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FIRST  REPORT, 


BY  THE  SELECT  COMMITTEE  appointed  to  inquire  into  the  Working  of 
recent  Legislation  in  reference  to  Land  in  Ireland  and  its  Effect  upon  the 
Condition  of  the  Country ; and  to  Report  to  the  House,  and  to  -whom  leave 
was  given  to  Report  from  time  to  time. 

ORDERED  TO  REPORT, 

1.  That  the  Committee  have  met  and  examined  several  witnesses. 

2.  The  Committee  have  not  yet  completed  their  inquiry  into  the  matters 
referred  to  them ; hut  they  think  it  desirable  to  report  the  evidence  at  its 
present  stage  to  the  House,  and  at  the  same  time  to  make  some  recommenda- 
tions on  certain  matters  which  appear  to  them  to  be  urgent,  and  which,  so 
far  as  regards  the  facts  connected  with  them,  do  not  involve  any  serious  con- 
troversy. In  taking  this  course  the  Committee  must  necessarily  defer  the  con- 
sideration of  other  matters  covered  by  their  inquiry,  but  in  respect  of  which  their 
investigation  is  at  present  incomplete. 

3.  With  tribunals  and  a procedure  so  novel  as  those  which  the  Act  of  1881  lias 
established  for  fixing  a judicial  rent,  it  is  not  surprising  that  considerable  friction 
should  arise,  and  many  imperfections  should  be  discovered,  when  the  Act  came 
to  be  worked.  The  Committee  consider  that  much  may  be  done  to  remove  this 
friction  and  these  imperfections,  and  that  their  existence  occasions  to  all  parties 
much  increased  expense,  and  much  difficulty  in  preparing  for  the  hearing  of 
their  cases,  as  well  as  great  uncertainty  as  to  the  principles  on  which  the 
tribunals  proceed,  and  a consequent  increase  in  the  number  of  cases  which  fall 
to  be  decided  by  the  Court  as  contentious  in  place  of  being  settled  between  the 
parties. 

4.  It  appears  from  the  evidence  that  the  notice  given  to  the  parties  of  the 
hearing  of  a case  before  Sub -commissioners  is  from  a fortnight  to  three  weeks, 
and  sometimes  less  than  a fortnight,  while  there  is  no  reason  why  a longer  notice 
should  not  be  given.  It  further  appears  that  a list  of  50  cases  for  hearing  is  sent 
down  from  Dublin  to  he  heard  by  each  Sub  -commission  at  each  place,  of  their 
sitting ; that  the  parties  in  each  of  these  cases  are  expected  to  be  ready  with 
their  professional  advisers,  valuators,  and  other  witnesses,  on  the  first  day  of  the 
sitting,  and  thenceforward  during  the  sitting ; that  the  expense  of  this  to  the 
landlord  (who  may  have  several  eases  at  one  sitting)  may  be  taken  at  from  10 1. 
to  15  l.  for  each  case,  and  to  the  tenant  at  a less  sum ; and  that  many  of  the 
cases  are  unheard  at  the  close  of  each  sitting,  and  made  remanets,  and  the 
expense  thrown  away. 

The  Committee  think  that  a notice  of  not  less  than  three  weeks  should  be 
given  of  the  hearing  of  each  case  ; that  as  far  as  possible  notice  should  be  given 
of  the  day  on  which  each  case  shall  be  taken,  and  the  witnesses  and  agents 
required  to  be  in  attendance ; that  the  cases  for  each  sitting  should  be  arranged 
so  as  to  bring  together  cases  from  the  same  estate  or  neighbourhood  ; and  that 
the  Sub -Commission  should  sit  in  each  place  until  they  have  heard  all  the  cases 
placed  in  the  list  to  be  heard  at  that  place,  except  such,  if  any,  as  the  parties 
consent  to  be  heard  at  some  other  place  or  time.  (O’Hagan,  3697-) 

5.  In  fixing  the  judicial  rent  of  a holding  nothing  is  more  important,  and 
nothing  more  difficult,  than  to  determine,  in  those  cases  where  it  is  necessary 
to  do  so,  what  improvements  have  been  made  by  the  tenant  or  his  pre- 
decessors, and  what  deduction  should  be  made  in  respect  of  such  improve- 
ments from  what  would  otherwise  be  the  fair  rent  to  be  paid  for  the  holding. 
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For  tlie  determination  of  this  question  the  evidence  of  valuators  who  have 
inspected  the  holding,  and  of  witnesses  acquainted  with  the  history  of  the 
holding,  and  of  the  work  done  and  money  expended  upon  it,  is  requisite ; 
and  natural  justice  demands  that  a landlord,  in  order  to  be  able  to  meet  and 
check  the  case  made  by  a tenant  as  to  improvements,  should  have  some  means 
of  knowing  beforehand  what  that  case  is  to  be.  At  present  he  has  none.  He 
may,  indeed,  ask  the  tenant  for  information,  but  the  tenant  is  under  no  obliga- 
tion to  give  it.  The  landlord  may  theu  apply  to  the  Court  in  Dublin  for  an 
order  on  the  tenant  to  furnish  particulars.  But  there  may  not  he  time  to 
obtain  this  order,  and  to  have  it  obeyed  before  the  trial ; and,  in  addition  to 
this,  the  landlord  has  to  pay  the  costs  of  the  application  for  an  order,  which  are 
considerable.  Under  the  Land  Act  of  18/0,  Section  16,  and  the  rules  made  in 
pursuance  of  the  Act,  a tenant  claiming  compensation  for  improvements  was 
obliged  to  fill  up  a form  stating  the  particulars  and  nature  of  the  improvements 
with  the  dates  and  amounts.  It  has  been  stated  to  the  Committee  that  it  might 
be  difficult,  and  that  in  some  cases  it  might  be  unnecessary,  to  append  to  tlie 
notice  with  which  a case  originates,  the  particulars  of  the  improvements  relied 
on.  The  Committee,  however,  think  that  the  landlord  should  be  allowed  to 
serve  on  the  tenant  a notice,  on  a form  provided  by  the  Court,  calling  on  the 
tenant  to  furnish,  on  a similar  form,  and  within  a definite  time  before  the  trial, 
the  particulars  of  the  improvements  which  he  claims,  and  that  if  this  notice  is 
not  complied  with  the  Court  should  have  power  to  enforce  it  at  the  expense  of 
the  party  who  has,  without  sufficient  reason,  disregarded  the  notice. 

The  Committee  did  not  understand  from  the  Commissioners  that  there  would 
be  any  serious  difficulty  in  a modification  of  the  procedure  to  this  effect. 
(Litton,  3488).  And  they  have  learned  that  since  the  evidence  of  Mr.  Litton 
was  given  a new  rule  has  been  made  authorising  the  landlord  to  apply  to  the 
tenant  for  particulars.  (O'Hagan,  3/00.)  The  Committee,  however,  still 
think  that  an  official  form  should  be  settled,  indicating  the  particulars  to  be 
furnished,  and  showing  that  the  demand  is  made  by  the  authority  of  the  Court, 
and  that  the  tenant  should  be  provided  with  a corresponding  form  on  which  to 
give  the  information.  (O’Hagan,  3702,  3.) 

6.  The  Committee  are  of  opinion  that  it  is  very  important,  in  the  interest  as 
well  of  the.  tenant  as  the  landlord,  that  the  Sub-commissioners,  in  fixing  a 
judicial  rent,  should  determine  and  record  both  the  fair  rent  of  the  holding 
absolutely,  and  also  the  sum  which  they  find  should  be  deducted  from  this  rent 
in  respect  of  the  tenant’s  improvements-  The  knowledge  of  the  rent  assigned 
to  the  holding,  irrespective  of  improvements,  is  necessary,  with  a view  to  the 
settlement  out  of  Court  of  disputes  as  to  adjacent  or  similar  holdings,  and  may 
be  of  much  importance  in  questions  as  to  the  rental  of  the  whole  country ; and 
the  separate  findings  as  to  rental  and  improvements  will  greatly  simplify  appeals, 
inasmuch  as  both  landlord  and  tenant  may  frequently  be  satisfied  with  the 
finding  as  to  rental,  and  desire  to  appeal  as  to  improvements  only,  or  vice  versd. 

The  Committee  find  that  for  some  time  after  the  formation  of  the  Sub-Com- 
missions the  books  issued  to  them  for  entering  minutes  of  their  orders  contained 
two  columns  headed  “ Estimated  value  of  tenant’s  improvements,’1  and  “ Annual 
sum  deducted  in  respect  of  tenant’s  improvements  from  present  rent  in  fixing 
judicial  rent.”  These  columns  were,  however,  not  filled  up  by  the  Sub-Corn 
missioners,  and  have  been  latterly  omitted  from  the  Order  Minute  Books.  The 
Committee  do  not  think  that  any  sufficient  cause  has  been  shown  why  this 
information  should  not  be  required,  at  least  as  to  holdings  not  subject  to  the 
Ulster  customs,  and  they  understand  the  Commissioners  (although  opposed 
to  this  information  appearing)  to  be  of  opinion  that  the  information  could  he 
given,  and  that  it  would  be  valuable.  (Litton,  3255,  6;  Godley,  505,  517; 
O’Hagan,  3707— 3716,  3730,  1.) 

7.  It  has  been  a subject  of  much  complaint  before  the  Committee  that  no 
statement  or  record  is  made  by  the  Sub- Commissioners  as  to  what  are  the 
improvements  which  they  adjudicate  to  have  been  made  by,  and  to  belong  to, 
the  tenant,  and  also  that  in  the  great  majority  of  cases  no  statement  is  made  by 
them  as  to  the  ratio  decidendi  or  principle  on  which  they  proceed  in  settling  a 
fair  rent. 

As  to  the  former  of  these  complaints  it  is  contended  that  it  is  the  interest 

both 
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both  of  the  landlord  and  tenant  to  have  it  decided  and  placed  upon  record  once 
for  all  what  improvements  upon  the  farm  have  been  made  by  the  tenant  in  past 
times,  and  it  is  said  that  without  such  a record  the  authorship  of  now  existing 
improvements  may  again  be  brought  into  controversy  at  the  end  of  the  first 
judicial  period  of  15  years,  and  also  that  improvements  existing  at  the  com- 
mencement of  the  judicial  period  may  hereafter  be  alleged  to  have  been  made 
at  a later  date. 

The  Committee  have  heard  with  satisfaction  that  the  Commissioners  have, 
since  the  commencement  of  this  inquiry,  adopted  a rule  for  the  purpose  of  meeting 
this  complaint,  and  that  the  Sub -Commissioners  will  henceforward  be  required 
to  specify  the  improvements  made  by  the  tenant.  (O’Hagan,  3/46 — 3749.) 

As  to  the  complaint  that  no  ratio  decidendi  is  given,  it  is  said  that  without 
some  statement  of  reasons  neither  party  is  able  to  determine  whether  he  should 
be  satisfied  with  the  decision,  or  should  appeal ; that  there  is  no  security  that 
the  various  Sub-Commissions  are  acting  oil  the  same  principles  ; no  evidence 
that  they  take  into  account  matters  which  should  be  considered,  such  as 
deterioration  of  land  by  the  tenant ; and  that  landlords  and  tenants,  being 
without  any  knowledge  of  the  principles  that  would  be  applied  to  other  cases, 
are  unable  to  settle  them  out  of  Court  as  often  as  they  are  desirous  of  doing. 

The  Committee  are  of  opinion  that  there  is  much  force  in  these  arguments, 
and  they  think  in  particular  that  great  advantage  would  arise  from  an  adherence 
to  the  rule  which  has  been  found  so  beneficial  in  all  judicial  proceedings,  the 
rule,  namely,  of  the  judge  stating  the  reasons  for  his  decision.  One  of  the  Com- 
missioners (Mr.  Litton)  produced  to  the  Committee  the  reports  made  to  the 
Commissioners  by  their  valuators  in  two  cases  heard  on  appeal.  These  reports, 
which  are  printed  in  the  Appendix  (G.),  contain  various  details  as  to  the 
holdings  to  which  they  refer,  the  improvements  on  the  holdings,  and  the  reasons 
for  the  valuation ; and  Mr.  Litton  was  asked  if  there  would  be  any  difficulty  in 
the  Sub-Commissioners  stating  their  views  in  a similar  form.  His  answer  was : 

I am  not  prepared  to  say  there  would  be  any  difficulty  or  objection  to 
their  doing  so ; I think  it  is  worth  considering.  I would  not  like  to  say 
what  might  occur  to  Judge  O’Hagan  or  to  Mr.  Vernon,  but  it  does  not 
occur  to  me  that  it  would  he  very  difficult  (3365).  Mr.  O’Hagan  concurred 
in  this  opinion.  (O’Hagan,  3769.) 

8.  The  Committee  have  already  referred  to  the  costs  to  a landowner  of  the 
proceedings  before  the  Sub-Commissioners,  amounting,  it  is  stated,  to  from 
10  /.  to  15  /.  in  each  case.  Each  party,  according  to  the  present  course  of 
decision,  is  left  to  pay  his  own  costs,  and.  where  an  estate  is  divided  into  small 
tenancies,  the  costs  falling  upon  the  landlord  may  amount  to  a very  large  sum. 
In  the  case  of  an  estate  in  settlement  the  tenant  lor  life  is  made  by  the  Land 
Act  the  representative  of  the  estate,  but  he  is  left  to  bear  in  his  own  person  all 
the  costs,  which  may  exceed  the  value  of  his  life  interest  in  the  amount  in  con- 
troversy. The  Committee  are  of  opinion  that  provision  should  be  made  to 
enable  a limited  owner  of  an  estate  in  settlement  to  charge  upon  the  settled 
estate  the  costs  properly  incurred  by  him  in  defending  the  interests  of  all  parties 
interested  in  the  estate. 

9.  The  provisions  of  the  Act  of  1881,  intended  to  facilitate  the  purchase  by 
tenants  of  their  holdings,  were  by  some  persons  looked  upon  as  the  most 
important,  and  by  almost  all  as  among  the  most  important  features  of  the 
legislation.  The  witnesses  examined  by  the  Committee,  with  the  exception, 
perhaps,  of  Mr.  Commissioner  Litton,  concur  as  to  the  great  national  benefit, 
political  and  social,  which  may  be  expected  from  an  operation  which  would,  on 
just  and  reasonable  terms,  convert  a number  of  tenants  in  Ireland  into  pro- 
prietors of  their  farms  This  view,  and  the  arguments  in  support  of  it,  derive 
gTeat  additional  force  from  the  present  condition  of  Ireland ; the  unexpected 
operation  of  the  Act  of  1881  upon  the  interests  of  owners  of  land  in  that 
country ; the  dislocation  of  the  relations  which  have  long  subsisted  between 
landlords  and  tenants,  and  the  circumstance  that  it  is  no  longer  possible  for 
landlords,  by  reason  of  this  dislocation,  to  discharge  the  great  public  functions 
hitherto  devolving  upon  them.  All  the  witnesses,  however,  are  agreed  that, 
for  reasons  which  the  Committee  will  proceed  to  state,  the  present  arrangements 
made  to  promote  the  purchases  of  holdings  must  be  taken  to  have  failed. 
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10.  Of  the  reasons  which  have  led  to  the  failure  of  what  are  termed  the 
“ Purchase  Clauses  ” of  the  Act,  two  are  connected  with  the  position  of  the 
landlord,  and  one,  and  that  the  principal  reason,  with  the  position  of  the  tenant. 

11.  A considerable  proportion  oF  the  land  in  Ireland  is  subject  to  settlement 
and  the  25th  section  of  the  Land  Act,  1881,  provides  that  a “limited”  owner 
may  sell  to  a tenant,  but  the  purchase  money  must  be  dealt  with  according  to 
the  Lands  Clauses  Consolidation  Act,  the  tenant  taking  the  place  of  the 
“ Promoters  of  the  undertaking  ” under  those  Acts. 

The  effect  of  this  would  be  that  the  purchase  money  would  be  paid  into  the 
Court  of  Chancery,  and  invested  in  Government  Stock,  thus  materially  reducing 
the  income  of  the  limited  owner  ; and,  furthermore,  the  expense  of  applications 
to  the  Court  of  Chancery  for  the  payment  into  Court  of  the  money,  and  for  its 
investment  and  reinvestment,  would  have  to  be  paid  either  by  the  “ limited  ” 
owner  or  (as  appears  to  be  the  better  construction  of  the  Act)  by  the  tenant. 

It  is  obvious  that  no  sale  by  a limited  owner  is  likely  to  be  effected  under 
these  conditions.  Hie  Committee  consider  that  the  limited  owner  should  have 
the  power  of  selling ; that  the  purchase  money  should  be  paid  to  the  trustees  of 
the  settlement,  if  there  are  any,  and,  if  not,  to  trustees  to  be.  appointed  by  the 
Land  Tribunal ; and  that  the  trustees  should  have  power  to  invest  the  money  on 
any  of  the  securities  on  which  trustees  are  authorized,  either  by  the  settlement 
or  the  general  law,  to  invest,  and  pa}r  the  income  to  the  limited  owner. 

12.  The  other  difficulty  connected  with  the  landlord’s  title  arises  where  the 
land  is  subject  to  head  or  quit  rent,  which  is  said  to  be  the  case  with  one  third 
of  the  land  in  Ireland.  There  is  no  power  to  apportion  the  head  rent,  and  the 
whole  rent  continues  to  be  payable  out  of  every  holding  into  which  the  estate 
is  divided.  Under  these  circumstances  the  Commissioners  insist,  not  unreason- 
ably, that  in  order  to  make  a security  on  which  the  money  of  the  State  may  be 
safely  advanced,  the  head  or  quit  rent  shall  be  redeemed.  This  the  landlord, 
more  especially  if  he  be  only  a tenant  for  life,  may  be  unable  to  do,  and  in  any 
case  he  may  be  required  to  pay  an  unduly  high  rate  of  purchase. 

The  Committee  are  of  opinion  that  power  should  be  given  to  a tenant  for 
life  to  redeem  the  head  rent  out  of  the  purchase  money,  and  that  the  Land 
Tribunal  should  have  authority,  in  any  case  in  which  an  arrangement  for  that 
purpose  can  be  made,  either  to  apportion  the  head  rent,  or  to  indemnify  a 
holding,  called  on  to  pay  more  than  its  share,  by  cross  rights  of  distress  against 
the  other  holdings. 

13.  The  main  obstacle,  however,  to  the  working  of  the  Purchase  Clauses  is, 
as  all  the  witnesses  concur  in  stating,  the  circumstance  that,  under  the  present 
arrangements,  there  is  no  sufficient  inducement  lor  a tenant  to  purchase  his 
holding  at  any  price  at  which  the  owner  would  be  likely  to  sell  it.  The  law 
has  given  to  the.  tenant  the  right  of  applying  to  a court  which  hitherto  has 
almost  invariably  reduced  his  rent,  and  it  has  conferred  on  him  a practical 
fixity  of  tenure,  and  for  15  years  at  the  same  rent,  together  with  the  right  of 
selling  his  tenancy.  On  the  other  hand,  the  conversion  of  the  tenancy  into 
ownership  would,  for  1 5 years  at  least,  hardly  give  to  the  tenant  any  higher 
rights  than  he  at  present  possesses ; while  the  terms  at  present  proposed  for 
the  conversion  are  such  as  would  subject  him  from  the  outset  to  a yearly 
charge  greater  in  amount  than  that  which  he  now  bears  in  the  shape  of  rent. 

14.  The  position  of  the  tenant  will  be  made  more  clear  by  an  example. 
A tenant  who  pays  for  his  holding  50  /.  a year,  agrees  with  his  landlord  to  buy 
the  holding  at  20  years’  purchase.  For  this  he  will  therefore  have  to 
provide  1,000  /.  According  to  the  provisions  of  the  Act  he  must  himself 
find  one-fourth  of  this  amount,  or  250  /.,  and  the  Government  will  advance  the 
remaining  three -fourths,  or  750/.  Assuming  that  he  borrows  the  250/.,  it 
must  be  taken  to  cost  him  not  less  than  5 per  cent.,  and  the  Government  advance 
is  repayable  by  instalments  of  5 per  cent.,  spread  over  35  years.  Under  these 
two  heads  his  annual  payment  will  amount  to  50  /.  But  to  this  must  be  added 
the  payments  for  poor  rate  and  county  cess,  which  will  fall  upon  him  as  owner, 
and  over  above  what  he  would  pay  as  tenant,  which  on  an  average  over  Ireland 
must  he  placed  at  not  less  than  5 /.  (Godley,  578.)  The  tenant  would  thus  be 
subject  to  an  annual  charge  of  not  less  than  55  /.,  being  an  increase  of  5 l.  or 
upwards  above  his  present  rent. 

If 
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If  the  holding  were  sold  at  24  years’  purchase,  the  annual  payment  would  be 
65  L,  or  15  l.  abore  the  present  rent. 

15.  There  is  a concurrence  of  testimony  that  no  scheme  for  converting 
tenants  into  proprietors  which  requires  the  tenant  to  pay  down  a portion  of 
the  purchase  money,  or  to  pay  a yearly  instalment  greater  than  his  rent,  is 
likely'  to  be  successful ; but  that,  on  the  other  hand,  if  these  difficulties  could 
be  avoided,  there  would  be  a very'  general  desire  on  the  part  of  the  tenants 
to  become  purchasers. 

16.  The  Committee  have  had,  therefore,  to  consider  whether  these  difficulties 
can  be  avoided,  and  whether  this  can  be  done  without  loss  to  the  State. 

17.  The  Committee  are  aware  that  it  has  been  suggested  that  the  judicial 
rents  of  holdings  should  be  fixed,  as  a test  of  their  value,  before  public  money 
is  advanced  for  their  purchase.  They  think,  however,  that  there  are  many 
reasons  against  insisting  on  a judicial  settlement  of  rent  as  a preliminary,  and 
that  a sufficient  test  of  value  can  be  obtained  without  it.  Several  months, 
or  even  years,  might  elapse  before  the  case  of  a holding,  the  tenant  and  owner 
of  which  were  prepared  to  buy  and  sell,  might  come  on  for  hearing.  It  is  to 
be  supposed  that  very  many  tenants  in  Ireland  have  no  desire  or  intention  to 
litigate  the  question  ot  rent  with  their  landlords,  and  would  deprecate  any 
rule  that  forced  them  to  do  so.  And  in  other  cases,  one  of  the  inducements 
most  likely  to  lead  a landlord  and  tenant  to  treat  for  a sale  would  be  the 
desire,  on  both  sides,  to  avoid  the  uncertainty,  expense,  and  irritation  of  a 
contentious  inquiry  as  to  rent  before  the  Land  Commission. 

1 8.  The  Committee  are  of  opinion  that  the  advances  of  the  State,  for  the 
purpose  of  facilitating  purchases  should  be  made  at  the  rate  of  3 l.  per  cent., 
and  that  the  repayment  should  be  by  annual  instalments  of  31  per  cent., 
spreading  over  66  y ears,  or  of  4 l.  per  cent.,  spreading  over  46  years, 
whichever  term  may  be  selected  for  the  operation.  They  think  that  the  land- 
lord and  tenant  should  be  left  to  agree  as  to  the  capital  sum  to  be  paid  for 
the  holding,  and  that  the  Land  Tribunal  should  be  authorised  to  advance  the 
whole  of  the  purchase  money,  subject  to  the  conditions  for  the  protection  of 
the  State  which  are  hereinafter  mentioned. 

19.  The  Committee  will  consider,  in  the  first  place,  the  effect  which  an 
arrangement  on  this  basis  would  have  on  the  position  of  the  tenant,  and  will 
then  examine  the  security  for  repayment  which  would  be  obtained  by  the 
State. 

20.  Taking  the  case  previously  supposed  of  a tenant  paying  a rent  of  50  /., 
and  agreeing  with  his  landlord  for  a sale  at  20  years’  purchase,  the  tenant 
would  make  to  the  State  an  annual  payment  of  35  /.,  being  31.  10  5.  per  cent., 
or  of  40  being  4 l.  per  cent,  on  1,000  1.  He  would  also  be  liable  for  5 l. 
already  assumed  to  be  the  additional  taxation  falling  on  him  as  owner.  His 
annual  liability  would  iherefore  be  40  or  45  l.  (as  the  case  might  be),  or  a 
reduction  of  10  or  20  per  cent,  on  his  present  rent,  with  the  advantage  of 
any  possible  increment  to  the  value  of  the  property. 

21.  Supposing  the  landlord  and  tenant  to  have  agreed  to  a sale  at  22 
years’  purchase,  the  annual  instalment  to  be  paid  by  the  tenant  would,  on  the 
same  basis  of  calculation,  be  38  l.  10  5.  or  44  L,  making  with  the  amount  of 
additional  taxation  a yearly  charge  of  43  /.  10  5.  or  49  1.  If  the  agreement  was 
for  24  years’  purchase,  the  annual  instalment  would  be  42  l.  or  48  and  the 
total  charge  on  the  tenant  47  or  53  l. 

22.  The  Tribunal  should  in  every'  case  be  satisfied  that  the  sum  to  be  advanced 
is  not  in  excess  of  the  value  of  the  interest  sold ; and  the  State  would  obtain  a 
further  and  very  substantial  security,  defined  and  elevated  for  the  first  time  by 
the  recent  statute  into  a fixed  interest  in  the  land,  namely',  the  interest  of  the 
tenant.  This  interest  would  he  in  most  cases  more  than  the  margin  which  is 
deemed  adequate  in  the  most  carefully  selected  mortgages.  The  interest  of  the 
tenant  in  Ulster,  as  is  well  known,  sells  for  prices  varying  from  10  to  30  years’ 
purchase  and  upwards.  But  the  Committee  have  had  evidence  before  them 
that  in  other  parts  of  Ireland,  where  tenant  right  has  not  been  recognized  pre- 
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viously  to  the  Act  of  1881,  the  tenant’s  interest  has,  since  that  Act,  sold  for 
prices  varying  from  7 to  17  years’  purchase  and  upwards.  (Scott,  2922 — 2933.) 

23.  The  Committee  may  further  observe  that  Mr.  Gorlley,  who,  under  the 
Irish  Church  Commission,  conducted  with  much  success  the  largest  conversion 
that  has  occurred  in  Ireland  of  tenants  into  owners  of  their  holdings,  gave  it  as 
his  opinion  to  the  Committee  that  the  whole  purchase  money  might  be  advanced 
by  the  State,  and  the  repayment  spread  over  a number  of  years  so  as  not  to 
increase  the  annual  payment  of  the  tenant,  and  that  this  might  be  done  without 
any  loss  to  the  State.  (Godley,  609 — 611.) 

24.  Some  apprehension  has  been  expressed  as  to  the  effect  of  withdrawing 
from  Ireland  a large  annual  payment  representing  the  aggregate  of  the  instal- 
ments due  to  the  State  lor  advances  in  respect  of  purchases.  The  Committee 
do  not  consider  that  under  the  most  favourable  circumstances  the  magnitude  of 
the  operation  at  any  one  time  would  be  so  great  as  to  lead  to  any  serious 
consequence  of  this  kind.  Mr.  Commissioner  Vernon,  however,  laid  before  the 
Committee  a detailed  proposal,  to  which  they  attach  much  weight,  for  the 
creation  of  a stock  which  might  be  issued  under  conditions  which  would  lead  to 
its  being  held  locally,  and  being  used  as  an  investment  in  Ireland,  and  which 
might  thus  both  tend  to  counteract  the  evil  apprehended,  and  also  itself  become 
an  element  oil  the  side  of  order.  (Vernon  4191 — 4215.) 

25.  The  Committee  do  not  at  present  consider  it  to  be  desirable  to  express 
any  opinion  on  the  subject  of  arrears  of  rent,  now  existing,  except  so  far  as  such 
arrears  are  connected  with  tlie  purchases  of  holdings.  It  is  obvious  that  no 
arrears  ought  to  be  left  unprovided  for  after  a purchase,  and  in  order  that  this 
may  be  effected  they  recommend  that,  where  landlord  and  tenant  agree,  the 
arrears  due  on  a holding  before  the  1st  November  1881.  not  exceeding  in  all 
three  half  years,  may  be  capitalised  and  added  to  the  purchase  money  to  be 
advanced  by  the  State,  all  other  arrears  being  thereby  cancelled. 

26.  If  a scheme  such  as  the  Committee  have  indicated  is  adopted  for  facili- 
tating purchases  by  tenants  of  their  holdings,  it  may  be  expected  that  it  will  be 
largely  made  use  of,  and  that  a very  considerable  amount  of  work  will  arise;  and 
it  will  be  necessary  that  this  work  should  be  done  by  a public  Court  or  Depart- 
ment, always  accessible,  and  specially  adapted  for  the  transaction  of  this 
particular  kind  of  business.  The  Land  Commissioners  are  now,  and  may 
he  expected  for  some  years  to  be,  fully  occupied  with  appeals  and  other 
contentious  business,  and  it  is  not  possible  that  they  can  give  that  continuous 
and  immediate  attention  which  is  indispensable  to  the  success  of  the  adminis- 
trative work  of  a great  land  Department.  The  Committee  strongly  recommend 
that  the  contentious  business  under  the  Act  of  1881  should  remain  with  the 
Land  Commissioners,  but  that  the  working  of  the  Purchase  Clauses  should  he 
assigned  either  to  the  Landed  Estates  Court,  with  a suitable  expansion  of  its 
powers  and  machinery,  or  to  a new  Department  created  for  the  purpose. 

27-  In  carrying  into  effect  the  changes  thus  recommended,  and  the  financial 
operations  connected  with  them,  some  not  inconsiderable  expenses  of  manage- 
ment would  necessarily  be  incurred.  Looking  at  the  great  public  object  to  be 
attained,  it  might  well  be  contended  that  those  expenses  should  not  be  borne 
locally.  But  if  any  difficulty  should  arise  on  this  score,  there  would  be  much 
ground  for  proposing  the  application  for  the  purpose  of  an  adequate  portion  of 
the  surplus  of  the  Irish  Church  Fund. 

28.  The  Committee  further  think  that  if  Parliament  should,  in  order  to 
meet  a great  national  difficulty  and  danger,  adopt  measures  which  may  lead 
to  the  conversion  into  proprietors  of  a large  number  of  tenants  in  Ireland,  the 
opportunity  should  he  taken  of  raising  the  procedure  between  the  tenant, 
the  owner,  and  the  Department,  out  of  the  ordinary  rules  which  obtain  on 
the  occasion  of  sales  and  mortgages,  more  especially  as  regards  costs. 

A short  statutory  form  of  conveyance  to  the  tenant  and  mortgage  to  the 
State  should  be  provided ; the  provisions  of  the  Record  of  Title  in  Ireland 
should,  if  possible,  be  amended  or  enlarged,  so  as  to  embrace  tbe  titles  when 
passed  ; a cheap  system  of  local  registry  and  transfer  should  be  adopted  ; the 
costs  both  of  landlord  and  tenant,  once  the  landlord  has  delivered  a complete 
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abstract  of  his  title,  should  he  covered  by  one  small  fixed  charge,  and  the 
stamp  duty  on  the  transaction  of  sale  and  charge  should  not  be  required. 

29.  The  Committee  have  reported  the  conclusions  to  which  the  evidence 
given  before  them  appears  to  lead.  It  is  right  at  the  same  time  to  observe  that 
the  evidence  has  been  limited  to  the  particular  questions  referred  to  the  Com- 
mittee, and  that  they  have  not  thought  it  to  be  part  of  their  duty  to  enter  upon 
the  more  general  considerations  by  which  the  action  of  Parliament  will  doubtless 
be  materially  influenced.  The  proportions  which,  within  any  given  period  of 
time,  the  operations  above  indicated  should  assume ; the  amount  of  the  funds 
that  should  from  time  to  time  be  placed  at  the  disposal  of  the  Tribunal  for  such 
purposes ; and  the  sources  from  which  these  funds  should  be  drawn,  are 
questions  of  policy  not  falling  to  the  determination  of  the  Committee,  and  out- 
side the  scope  of  the  evidence  which  has  at  present  been  submitted  to  them. 

30.  And  the  Committee  have  directed  the  Minutes  of  Proceedings  and  the 
Evidence  taken  before  them,  up  to  the  present  time,  to  be  laid  before  your 
Lordships. 


28th  April  1882. 
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ORDER  OF  REFERENCE. 


Die  Veneris,  24°  Februarii,  1832. 


Land  Law  (Ireland). 

Moved,  That  a Select  Committee  be  appointed  to  inquire  into  the  working  of 
recent  legislation  in  reference  to  land  in  Ireland,  and  its  effect  upon  the  condition  of  the 
country  (The  Yiscount  Hutchinson) ; objected  to  ; and,  after  long  debate,  on  Question, 
agreed  to.  Committee  appointed  accordingly. 


j Die  Veneris,  24°  Februarii , 1882. 


Land  Law  ( Ireland) : Select  Committee  on : Moved , That  the  Lords  following  be  named 
of  the  Committee: 


Duke  of  Norfolk. 

Duke  of  Somerset. 

Duke  of  Marlborough. 
Marquess  of  Salisbury. 
Marquess  of  Abercorn. 

Earl  of  Pembroke  and  Mont- 
gomery. 

Earl  Stanhope. 


Earl  Clarendon. 

Earl  Cairns. 

Viscount  Hutchinson. 
Lord  Tyrone. 

Lord  Carysfort. 

Lord  Kenry. 

Lord  Penzance. 

Lord  Brabourne. 


After  debate,  agreed  to : The  Committee  to  meet  on  Tuesday  next,  at  One  o’clock, 
and  to  appoint  their  own  Chairman. 


Die  Lunce , (i°  Martii,  1882. 


The  Duke  of  Sutherland  added  to  the  Select  Committee  in  the  room  of  the  Earl  of 
Clarendon. 


Die  Lunce,  13°  Martii,  1882. 


The  Evidence  taken  before  the  Select  Committee  from  time  to  time  to  be  printed  for 
the  use  of  the  Members  of  this  House ; but  no  copies  thereof  to  be  delivered,  except  to 
Members  of  the  Committee,  until  further  order. 
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LORDS  PRESENT,  AND  MINUTES  OF  PROCEEDINGS  AT  EACH 
SITTING  OF  THE  COMMITTEE. 


Die  Mortis,  28®  Februarii , 1882. 


LOCUS  PRESENT: 


Duke  of  Norfolk. 

Duke  of  Marlborough. 
Marquess  of  Salisbury. 
Marquess  of  Abercom. 

Earl  of  Pembroke  and  Mont- 
gomery. 

Earl  Stanhope. 

Order  of  Reference  read. 


Earl  Cairns. 

Viscount  Hutchinson. 
Lord  Tyrone. 

Lord  Carysfort. 

Lord  Kenry. 

Lord  Penzance. 

Lord  JBraboume. 


It  is  proposed  that  the  Earl  Cairns  do  take  the  Chair. 

The  same  is  agreed  to. 

The  course  of  Proceeding  is  considered. 

Ordered , That  the  Committee  be  adjourned  till  Tuesday  next,  at  Twelve  o'clock. 


Die  Mortis,  7°  Marti  i,  1882. 


LORDS  PRESENT  : 


Duke  of  Norfolk. 

Duke  of  Somerset. 

Marquess  of  Salisbury. 
Marquess  of  Abercom. 

Earl  of  Pembroke  and  Mont- 
gomery. 

Earl  Stanhope. 


Earl  Cairns. 
Viscount  Hutchinson 
Lord  Tyrone. 

Lord  Carysfort. 

Lord  Kenry. 

Lord  Penzance. 

Lord  Brabourne. 


The  Earl  Cairns  in  the  Chair. 


Order  of  the  House  of  yesterday,  adding  the  Duke  of  Sutherland  to  the  Committee,  in 
the  room  of  the  Earl  of  Clarendon. 

Order  of  adjournment  read. 

The  Proceedings  of  the  Committee  of  Tuesday  last  are  read. 

The  following  correspondence  between  the  Earl  Cairns,  Chairman  of  the  Committee,  and 
the  Right  Honourable  W.  E.  Forster,  M.P.,  is  read : — 

‘*My  dear  Mr.  Forster,  “ 28  February  1882. 

« The  Select  Committee  appointed  by  the  House  of  Lords  to  inquire  into  the  working 
of  the  Irish  Land  Act,  1881,  of  which  Committee  I am  Chairman,  are  desirous  at  the 
commencement  of  their  inquiry  to  have  the  benefit  of  your  evidence,  and  they  have 
directed  me  to  communicate  with  you  (before  any  more  formal  intimation  is  given),  for 
the  purpose  of  ascertaining  at  what  time  it  would  he  most  convenient  to  you  to  attend 
one  of  their  meetings.  The  Committee  propose  to  meet  again  on  Tuesday  next,  March  7, 
at  12  o'clock,  but  they  would  he  glad  to  make  arrangements  to  receive  you  at  any  other 
time  that  might  be  more  convenient  to  you. 

« The  Committee  wish  me  to  add,  in  order  to  prevent  misunderstanding,  inasmuch  as  it 
appears  to  have  been  stated  that  the  proceedings  of  the  Committee  may  affect  the  judicial 
administration  of  the  Act,  that  the  Committee  ao  not  consider  it  to  be  within  the  scope  of 

(37.)  b 2 the 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


PROCEEDINGS  OF  THE 


xii 

the  reference  made  to  them  by  the  House  to  inquire  into  the  question  of  the  correctness 
of  any  decision  which  the  Land  Commissioners,  or  the  Sub-Commissioners,  in  the  exer- 
cise of  their  judicial  functions,  may  have  arrived  at. 

“ I am,  &c. 

« Right  Honourable  “ (signed)  Cairns .’’ 

W.  E.  Forster,  &c.  &c.,  m.p. 

“ My  dear  Lord  Cairns,  <!  Limerick,  1 March  1882. 

“ I only  this  morning  received  your  letter  respecting  my  attendance  to  give  evidence 
before  the  Lords  Committee  on  the  Land  Act. 

“ As  soon  as  I get  back  to  London  I will  write  you  again,  but  I fear  important  official 
business  will  detain  me  in  Ireland  for  a few  days  ; and  I am  sure  you  will  not  be  surprised 
at  my  saying  that  I think  I ought  to  communicate  with  my  colleagues  before  sending  you 
a definite  reply  to  your  letter. 

“ I am,  &c. 

“ (signed)  IV.  E.  Forster .” 

Copy  of  Telegram  from  Right  Honourable  W.  E.  Forster,  M.P.,  to  the  Earl  Cairns. 

“ Since  writing  to  you  I have  learned  views  of  my  colleagues,  and  most  respectfully  say 
I cannot  consent  to  attend  Committee.” 

The  following  Witness  is  called  in,  and  examined,  viz.,  Mr.  Denis  Godley,  c.B. 
( vide  the  Evideuce). 

Ordered,  That  the  Committee  be  adjourned  till  Thursday  next,  at  Twelve  o’clock. 


Die  Jovis,  9°  Martii,  1882. 


LORDS  PRESENT  : 


Duke  of  Norfolk. 

Duke  of  Somerset. 

Duke  of  Sutherland. 

Marquess  of  Salisbury. 
Marquess  of  Abercorn. 

Earl  of  Pembroke  and  Mont- 
gomery. 


Earl  Cairns. 

Viscount  Hutchinson. 
Lord  Tyrone. 

Lord  Carysfort. 

Lord  Kenry. 

Lord  Brabourne. 


The  Earl  Cairns  in  the  Chair. 


Order  of  adjournment  read. 

The  Proceedings  of  the  Committee  of  Tuesday  last  are  read. 

The  following  Witnesses  are  called  in,  and  examined,  viz.,  Mr.  Denis  Godley,  c.B., 
and  Mr.  Hugh  Steward  Moore  (vide  the  Evidence J. 

Ordered,  That  the  Committee  be  adjourned  till  Tuesday  next,  at  Twelve  o’clock. 


Die  Martis,  14°  Martii,  1882. 


LORDS 

Duke  of  Norfolk. 

Duke  of  Somerset. 

Duke  of  Marlborough. 

Duke  of  Sutherland. 

Marquess  of  Salisbury. 
Marquess  of  Abercorn. 

Earl  of  Pembroke  and  Mont- 
gomery. 

The  Earl  Ca: 


Earl  Stanhope. 

Earl  Cairns. 

Viscount  Hutchinson. 
Lord  Tyrone. 

Lord  Carysfort. 

Lord  Kenry. 

Lord  Penzance. 

Lord  Brabourne. 

in  the  Chair. 


Order  of  adjournment  read. 

The  Proceedings  of  the  Committee  of  Thursday  last  are  read. 
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The  following  Witness  is  called  in.  and  examined,  viz.,  Mr.  Thomas  George  0 reread 
( vide  the  Evidence). 

Ordered , That  the  Committee  be  adjourned  till  Thursday  next,  at  Twelve  o’clock. 


Die  Jovis,  16°  Mar  lit,  1882. 


LORDS  PRESENT  : 


Duke  of  Norfolk. 

Duke  of  Somerset. 

Duke  of  Marlborough. 

Duke  of  Sutherland. 

Marquess  of  Salisbury. 

Earl  of  Pembroke  and  Mont- 
gomery. 


Earl  Cairns. 

Viscount  Hutchinson. 
Lord  Tyrone. 

Lord  Carysfort. 

Lord  Penzance. 

Lord  Brabournc. 


The  Earl  Cairns  in  the  Chair. 


Order  of  adjournment  read. 

The  Proceedings  of  the  Committee  of  Tuesday  last  are  read. 

The  following  Witnesses  arc  called  in,  and  examined,  viz.,  Mr.  Simon  Little  and 
Mr.  Charles  Uniache  Toicnshend  (vide  the  Evidence). 

Ordered , That  the  Committee  be  adjourned  till  Tuesday  next,  at  Twelve  o’clock. 


Die  Mart  is,  21°  Martii,  1882. 


LORDS  PRESENT  : 


Duke  of  Norfolk. 

Duke  of  Somerset. 

Marquess  of  Salisbury. 
Marquess  of  Abercorn. 

Earl  of  Pembroke  and  Mont- 
gomery. 

Earl  Stanhope. 


Earl  Cairns. 

Viscount  Hutchinson. 
Lord  Tyrone. 

Lord  Kenry. 

Lord  Penzance. 

Lord  Brabourne. 


The  Earl  Caiiins  in  the  Chair. 


Order  of  adjournment  read. 

The  Proceedings  of  the  Committee  of  Thursday  last  are  read. 

The  following  Witness  is  called  in,  and  examined,  viz.,  Mr.  Murrough  O’Brien  (vide 
the  Evidence). 

Ordered.  That  the  Committee  be  adjourned  till  Friday  next,  at  Twelve  o’clock. 


Die  Veneris,  24°  . Martii , 1882. 


LORDS  PRESENT: 


Duke  of  Norfolk. 

Duke  of  Somerset. 

Marquess  of  Salisbury. 
Marquess  of  Abercorn. 

Earl  of  Pembroke  and  Mont- 
gomery. 

Earl  Stanhope. 


Earl  Cairns. 

Viscount  Hutchinson. 
Lord  Tyrone. 

Lord  Carysfort. 

Lord  Kenry. 

Lord  Brabourne. 


The  Earl  Cairns  in  the  Chair. 


Order  of  adjournment  read. 

The  Proceedings  of  the  Committee  of  Tuesday  last  are  read. 
(37.)  b 3 
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XIV 


PROCEEDINGS  OF  THE 


The  following  Witnesses  are  called  in,  and  examined,  viz.,  Mr.  George  Fottrell,  jun., 
and  Mr.  Robert  Orr  ( vide  the  Evidence). 

Ordered , That  the  Committee  be  adjourned  till  Tuesday  next,  at  Twelve  o’clock. 


Die  Mortis,  28°  Martii , 1882. 


LORDS  PRESENT: 


Duke  of  Norfolk. 

Duke  of  Somerset. 

Duke  of  Sutherland. 

Marquis  of  Salisbury. 
Marquis  of  Abercorn. 

Earl  of  Pembroke  and  Mont- 
gomery. 


Earl  Stanhope. 

Earl  Caims. 

Viscount  Hutchinson. 
Lord  Tyrone. 

Lord  Carysfort. 

Lord  Kenry. 

Lord  Brabourne. 


The  Earl  Cairns  in  the  Chair. 


Order  of  adjournment  read. 

The  Proceedings  of  the  Committee  of  Friday  last  are  read. 

The  following  Witnesses  are  called  in,  and  examined,  viz.,  Mr.  John  William 
Scott  and  Mr.  John  Young  ( vide  the  Evidence). 

Ordered,  That  the  Committee  be  adjourned  till  Thursday  next,  at  Twelve  o’clock. 


Die  Jovis,  30°  Martii , 1882. 


LORDS  PRESENT  : 


Duke  of  Norfolk. 

Duke  of  Somerset. 

Duke  of  Marlborough. 

Duke  of  Sutherland. 

Marquess  of  Salisbury. 

Marquess  of  Abercorn. 

Earl  of  Pembroke  and  Mont- 
gomery. 

The  Earl  Cairns  in  the  Chair. 

Order  of  adjournment  read. 

The  Proceedings  of  the  Committee  of  Friday  last  are  read. 

The  following  Witness  is  called  in,  and  examined,  viz.,  Mr.  Edward  Falconer 
Litton,  q.c.  ( vide  the  Evidence). 

Ordered,  That  the  Committee  be  adjourned  till  Tuesday,  25th  April,  at  Twelve 
o’clock. 


Earl  Cairns. 

Viscount  Hutchinson. 
Lord  Tyrone. 

Lord  Carysfort. 

Lord  Kenry. 

Lord  Brabourne. 


Die  Martis , 25°  Aprilis,  1882. 


LORDS  PRESENT : 


Duke  of  Norfolk. 

Duke  of  Marlborough. 

Duke  of  Sutherland. 

Marquess  of  Salisbury. 

Earl  of  Pembroke  and  Mont- 
gomery. * 

Earl  Stanhope. 


Earl  Caims. 

Viscount  Hutchinson. 
Lord  Tyrone. 

Lord  Carysfort. 

Lord  Kenry, 

Lord  Brabourne. 


The  Earl  Cairns  in  the  Chair. 


Order  of  adjournment  read. 

The  Proceedings  of  the  Committee  of  Thursday,  30th  March,  are  read. 
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The  following  "Witnesses  are  called  in.  and  examined,  viz.,  Mr.  Justice  O' Hagan 
and  Mr.  John  Edward  Vernon  (vide  the  Evidence). 

Ordered,  That  the  Committee  be  adjourned  till  To-morrow,  at  Twelve  o’clock. 


Die  AJercurii , 26"  Aprilis,  1882. 


Duke  of  Norfolk. 

Duke  of  Marlborough. 
Marquess  of  Salisbury. 
Earl  of  Pembroke  and 
gomery. 

Earl  Stanhope. 


LORDS  PRESENT  : 

I 

Mont-  j 


Earl  Cairns, 

Viscount  Hutchinson. 
Lord  Tyrone. 

Lord  Kenry. 

Lord  Penzance. 

Lord  Brabourne. 


The  Earl  Cairns  in  the  Chair. 


Order  of  adjournment  read. 

The  Proceedings  of  the  Committee  of  yesterday  are  read. 

The  following  "Witness  was  called  in,  and  examined,  viz.,  Mr.  John  Edward  Vernon 
(vide  the  Evidence). 

Ordered,  That  the  Committee  be  adjourned  till  Friday  next,  at  Twelve  o'clock. 


Die  Veneris , 28°  Aprilis , 1882. 


LORDS  PRESENT ; 


Duke  of  Norfolk. 

Duke  of  Marlborough. 
Marquess  of  Salisbury. 

Earl  of  Pembroke  and  Mont- 
gomery. 

Earl  Stanhope. 


Earl  Cairns. 

Viscount  Hutchinson. 
Lord  Tyrone. 

Lord  Carysfort. 

Lord  Kenry. 

Lord  Brabourne. 


The  Earl  Cairns  in  the  Chair. 


Order  of  adjournment  read. 

The  Proceedings  of  the  Committee  of  Wednesday  last  are  read. 

The  following  Witness  is  called  in,  and  examined,  viz.,  Mr.  J.  Stanislaus  Lynch  (vide 
the  Evidence). 


A DRAFT  REPORT  is  laid  before  the  Committee  by  the  Chairman. 

The  same  is  considered,  Amendments  are  made  therein,  and  the  Draft  Report  as 
amended  ia  agreed  to  ( vide  the  Report). 

Ordered,  That  the  Lord  in  the  Chair  do  make  the  said  Report  to  the  House. 


(37.) 
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Die  Martis,  7°  Martii,  1882. 


LORDS 

Duke  of  Norfolk. 

Duke  of  Somerset. 

Marquess  of  Salisbury. 
Marquess  of  Abercorn. 

Earl  of  Pembroke  and  Mont- 
gomery. 

Earl  Stanhope. 


PRESENT: 

Earl  Cairns. 

Viscount  Hutchinson. 
Lord  Tyrone. 

Lord  Carysfort. 

Lord  Kenry. 

Lord  Penzance. 

Lord  Brabourne. 

in  the  Chair. 


The  EARL  CAIRNS, 


Mr.  DENIS  GODLEY,  c.b.,  is  called  in;  and  Examined,  as  follows  : 

1.  Chairman .]  You  have  had,  as  we  know,  long  official  experience  in 
Ireland ; when  were  you  appointed  Secretary  to  the  Church  Temporalities  Com- 
mission ? 

On  the  1st  of  January  18/0. 

2.  Do  you  still  continue  Secretary  to  that  Commission  ? 

That  Commission  now-  forms  part  of  the  Land  Commission,  and  I am 
Secretary  of  that  Commission,  in  so  far  that  I am  Secretary  of  the  Land  Com- 
mission, in  which  it  is  now-  included,  the  two  being  one. 

3.  They  are  incorporated  ? 

They  are. 

4.  May  we  ask  you  what  is  the  salary  of  the  office  ? 

The  salary  of  my  present  office  is  1,000  l.  a year. 

5 . That  is  for  the  complete  office  ? 

For  the  complete  office. 

6-  Would  you  he  good  enough  to  state  to  the  Committee  what  are  the  duties 
of  your  office  as  Secretary  to  the  Land  Commission  ? 

In  the  first  place,  the  whole  of  the  correspondence  comes  into  my  department; 
it  is  then  divided  amongst  the  several  branches  of  the  office,  some  going  to  the 
Registry,  some  going  to  the  Church  Property  Department,  and  some  going 
to  the  Accountant’s  Branch  ; in  fact,  to  the  various  branches  of  the 
office. 

7.  Perhaps  it  would  be  convenient  if  you  could  give  us  the  branches  or 
departments  into  which  the  office  is  divided  ? 

There  is  the  Secretariat  proper,  the  Judicial  Registry,  the  Records,  the 
Accounts,  the  Purchase  and  Sale  of  Land,  the  Legal  Department,  and  the 
Church  Property  Department.  . 

8.  Earl  Stanhope .]  Are  the  Records  and  the  Registry  the  same  ? 

No. 

9.  Chairman .]  Is  there  a head  to  each  of  those  departments  ? 

There  is. 

10.  What  is  the  office  of  the  head  called  ? 

In  the  Secretary’s  Department,  under  me,  is  the  Assistant  Secretary. 

(0.1.)  a 2 11.  You 
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7 th  March  1882.]  Mr.  Godley.  [ Continued . 


n.  You  are  the  head  of  the  Secretariat  Department  ? 

Yes,  and  I have  a general  superintendence  of  all  the  other  departments.  The 
head  of  the  Accounts  Brandi  is  called  the  Accountant ; the  head  of  the  Judicial 
Registry  is  called  the  Registrar  ; the  head  of  the  Records  Department  is  called 
the  Keeper  of  the  Records  ; the  head  of  the  Church  Property  Branch  is  called 
Superintendent  of  Church  Property  ; and  the  head  of  the  Purchase  and  Sale  of 
Land  Department  is  called  the  chief  agent  under  Part  Y.  of  the  Act. 

12.  Were  the  appointments  of  the  heads  of  those  departments  all  new 
appointments  for  the  Land  Act,  or  were  they  taken  over  from  the  Church 
Temporalities  Commission  ? 

The  Accountant  was  an  officer  under  the  Church  Temporalities  Commission ; 
the  Superintendent  of  Church  Property  was  our  Collector  under  the  Church 
Temporalities  Commission ; the  Registrar  is  a new  appointment ; the  chief 
agent  for  ihe  sale  of  land  under  Part  V.  of  the  Act  was  an  officer  under  the 
Church  Temporalities  Commission  ; the  Keeper  of  the  Records  is  a new 
appointment. 

13.  What  is  the  system  on  which  the  business  of  the  office  is  conducted  ? 

The  first  operation  of  the  day  is  the  arrival  of  the  letters,  and  they  are  dis- 
tributed amongst  the  several  branches  to  the  heads  of  the  different  depart- 
ments. As  far  as  the  correspondence  goes,  most  of  the  drafts  of  the 
letters  are  submitted  to  me  for  inspection  before  they  are  written  from  all  the 
departments,  but  in  many  cases  they  are.  not ; that  is  to  say,  when  the  head  of 
the  department  is  so  sure  of  what  be  is  about  that  he  does  not  think  it  necessary 
to  consult  me  ; but  the  important  letters  from  all  the  branches  are  always  sub- 
mitted to  me  for  my  approval.  Then  the  letters  are  written  in  the  different 
departments,  ami  they  all  come  up  to  me  for  signature  before  the  post  goes 
out  at  night ; so  that  the  Secretary  has  a general  superintendence  of  everything 
that  leaves  the  office  by  having  all  the  letters,  whether  the  drafts  have  been 
approved  by  him  or  not,  under  his  observation  at  night  before  they 
go  out. 

14.  Then  I suppose  we  may  take  it  that  the  extent  of  the  superintendence 
which  you  exercise,  over  the  other  departments  is  that  of  your  superintendence 
of  the  letters? 

Not  only  that.  Every  one  of  the  heads  of  the  departments  comes  and  con- 
sults me  personally  upon  every  point  upon  which  he  has  any  difficulty,  or  which 
he  thinks  of  importance,  besides  sending  me  his  letters  to  sign,  or  the  drafts 
of  his  letters  to  approve,  and  I have  a great  deal  of  business  in  that  way. 

15.  Is  the  Land  Commission  Court  a court  of  record  ? 

Under  the  3rd  Sub-section  of  the  48th  Section  of  the  Act,  “ all  proceedings 
before  tlie  Land  Commission  shall  in  law  be  deemed  to  be  judicial  proceedings 
before  a court  of  record.” 

16.  What  books  of  record  are  kept  in  each  department;  I do  not  speak  of 
the  hooks  in  the  Accounts  Department ; those  would  of  course  be  books  of 
account  ? 

In  the  Secretary’s  Department  there  is  a letter  book  in  which  all  the  impor- 
tant letters  are  copied ; and  in  all  the  departments  there  are  books  of  that  sort. 
Then  in  the  Judicial  Registry  there  are  books  for  entering  all  the  cases  which 
follow  the  service  of  originating  notices.  I am  afraid  I could  not  give  you  a list 
of  all  the  books  that  are  kept  there. 

17.  Marquess  of  Salisbury .]  Does  not  that  come  before  you  ? 

1 am  afraid  I cannot  recollect  at  this  moment  all  the  books  that  are  kept, 
but  I can  give  you  an  idea  of  them. 

1 8.  Chairman.]  Perhaps  we  might  save  you  trouble  by  asking  you  to  confine 
your  attention  for  a moment  to  what  may  be  called  the  Department  of  the 
Chief  Commissioners,  the  department  in  which  they  preside  ; would  you  call 
that  the  Judicial  Registry  ? 

Yes  ; in  their  judicial  capacity  the  registry  is  their  principal  office.  Their 
orders  are  made  up  and  recorded  in  the  registry. 

19.  Then 
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i q.  Then  all  their  orders  would  be  in  tlie  books  of  the  Registry  : 

Yes.  . 

20.  Marquess  of  Salisbury.]  And  the  proceedings  on  which  those  orders  were 
founded  r 

Yes,  they  would  all  be  in  the  Registry.  I have  had  a memorandum  made  of 
the  business  of  the  Judicial  Registry  which,  with  the  permission  of  the  Com- 
mittee, I will  read:  “The  Judicial  Registrar’s  Department  comprises  three 
branches  under  the  general  control  and  superintendence  of  the  Registrar: 
1.  General  Office,  2.  Assistant  Registrar’s  Office,  3.  Affidavit  Office,  4.  Regis- 
trar’s Office  (personal).  The  business  of  No.  1 consists  iu  the  reception  of  all 
originating  and  other  notices  forming  steps  in  the  proceedings  in  each  case  ; 
the  eutry  of  these  and  of  all  orders  made  in  the  several  cases  in  the  county  case 
hooks  ; the  keeping  of  the  tiles  of  each  case  until  disposed  of  or  sent  for  adjudi- 
cation. The  business  of  No.  2 consists  in  the  preparation  of  all  the  lists  of  cases 
for  hearing  before  the  Chief  or  Sub-Commissioners,  sendiug  out  the  notices 
of  hearing  to  all  parties  to  or  appearing  as  interested  in,  every  case  ; the  answer- 
ing of  all  inquiries  connected  with  the  proceedings  in  the  cases,  and  the  general 
practice  of  the  Commission  and  the  progress  of  business ; the  care  of  all  docu- 
ments in  cases  withdrawn,  dismissed,  and  postponed  from  Sub-Commissions. 
The  business  of  No.  3 consists  in  the  receiving  and  tiling  and  care  of  all 
affidavits  and  notices  of  motions  to  the  Court,  the  recording  of  all  orders  made 
in  cases  not  actually  pending  in  Court  {e.y.,  orders  made  as  to  services  of 
notices  required  by  Rules  82  and  87)  ; keeping  a record  of  all  notices  of  appeals 
and  preparing  the  lists  of  appeals  for  the  hearings  and  the  receiving  and  custody 
of  all  surveys  required  for  such  appeals;  the  reception,  stamping,  and  delivery 
of  all  copies  of  orders  bespoken  by  the  public,  and  the  preparation  and  delivery 
of  all  copies  of  affidavits  so  bespoken.  The  business  of  the  Registrar  consists 
primarily  in  the  preparation  of  the  daily  lists  of  cases ; of  attendance  in  court 
on  each  day  on  which  the  Court  or  a Commissioner  sits,  taking  down  notes  of 
all  proceedings  in  court  and  all  orders  made,  and  transcribing  the  same  ; draw- 
ing up  every  order  in  proper  form ; entering  and  filing  same,  and  getterallv 
in  superintending  and  giving  all  necessary  directions  as  to  the  business  of  the 
department,  and  answering  all  special  inquiries,  and  giving  such  information  as 
is  constantly  required  bv  professional  men  and  the  general  public.” 

*2i.  Chairman.]  What  is  the  name  of  the  Registrar? 

Mr.  Smith. 

22.  Was  be  an  officer  of  the  Church  Temporalities  Commission  ? 

No ; he  is  a new  appointment. 

23.  What  is  his  profession  ! 

He  is  a barrister. 

24.  With  regard  to  communications  between  the  Chief  Commissioners  and 
the  Sub-Commissioners;  do  they  pass  through  your  office  or  through  the 
Judicial  Registry  ? 

Through  the  Secretary’s  Office. 

25.  Are  they  in  the  form  of  letters  ? 

They  are  all  in  the  form  of  letters. 

26.  I rather  gathered  from  what  you  read  that  what  you  term  the  “origi- 
nating notices”  come  up  to  Dublin  and  are  in  the  Judicial  Registry  Office 
first  ? 

I thought  that  was  a question  likely  to  be  asked,  and  I made  a memorandum 
of  the  progress  of  an  originating  notice  through  tlie  office,  which  I think 
will  answer  your  Lordship’s  question.  Tlie  secretary,  or  his  clerks,  upon 
receiving  the  notice,  marks  it  by  a stamp,  with  the  date  upon  which  it 
was  received,  and  sends  it  without  delay  to  the  Registrar’s  Department,  where 
the  substance  of  the  notice  is  entered  iu  the  county  register  of  applications. 
Notices  are  entered  and  numbered  according  to  the  date  of  receipt,  and  the 
cases  are  remitted  to  the  Sub- Commissioners  for  adjudication  in  the  like 
order. 

(0.1.)  a 3 27.  Lord 
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Mr.  Godley. 


[ Continued 


27.  Lord  Tyrone.  | May  I ask  whether  that  has  been  the  rule  from  the 
first  ? 

It  has. 

2S.  Has  it  been  adhered  to  from  the  first  ? 

So  far  as  possible  it  has.  I cannot  say  that  there  have  been  no  exceptions  ; 
exceptions  are  now  made  in  cases  of  evictions.  If  it  is  proved  to  the  satisfac- 
tion of  the  Commissioners  that  a man  has  been  evicted,  and  that  his  time  of 
redemption  is  running  out,  they  would  take  that  case  up  at  once,  so  that  the 
man  should  have  his  judicial  rent  fixed  before  the  period  of  redemption  had  run 
out,  with  a view  to  the.  sale  of  his  holding.  That  is  considered  convenient  in 
the  interests  of  both  landlord  and  tenant. 

20.  Marquess  of  Salisbury.]  When  was  that  order  made? 

That  order  has  been  in  operation  for,  I should  think,  the  last  two  months  ; 
hut  I cannot  speak  with  absolute  certainty  as  to  that. 

30.  Chairman' ] How  does  that  order  work;  must  a tenant  who  is  evicted 
apply  to  the  court  in  Dublin  to  have  his  case  taken  out  of  its  turn  ? 

1 hat  is,  no  doubt,  the  formal  way  of  doing  it,  with  notice  to  r, he  opposite 
party  ; but  I do  nor  think  the  Commissioners  require  that.  If  they  are  satisfied 
that  the  nan  is  evicted,  and  that  the  time  of  redemption  is  running  out,  they  would 
then  order  his  case  to  be  taken  up  out  of  its  turn. 

31.  But  who  moves  them  to  order  it 

An  application  from  the  tenant  would  cause  inquiry  to  be  made. 

32.  Then  does  the  tenant  make  the  application  without  notice  to  the  other 
side  ? 

The  Commissioners  would  not  take  his  case  out  of  its  turn  without  notice  to 
the  other  side. 

33.  Js  the  application  made  to  the  Commissioners  or  to  the  Sub-Commis- 
sioners ? 

To  the  Commissioners  ; the  Sub-Commissioners  have  nothing  to  say  to  it. 

3 4-  Have  the  Sub-Commissioners  any  power  to  change  the  order  of  cases  ? 

None.  A printed  list  of  cases  is  sent  down  to  them  from  the  court  in  Dublin 
to  each  town  in  which  they  are  lo  sit,  and  they  have  no  power  to  alter  the  order. 
When  those  cases  come  before  them,  they  have  power  to  adjourn  them  for 
proper  cause;  but  they  must  hear  the  cases  in  their  order. 

3.r,.  They  must  call  the  cases  on  in  order? 

Yes. 

3<S.  And  if  there  is  reason  for  adjourning  one  case  you  say  they  can  do  it  ? 

Yes. 

37.  Lord  Penzance .]  Is  the  matter  that  you  have  just  been  speaking  of 
embodied  in  an  order,  or  is  it  only  the  practice  of  the  Commissioners  ? 

It  is  only  the  practice  of  the  Commissioners. 

38.  You  mentioned  an  order  ; there  is  no  order  drawn  up  to  that  effect  ? 

No. 

39.  Marquess  of  Salisbury.  | Is  there  a special  order  in  each  case,  or  is  it  done 
informally  by  a letter  from  you  ; do  the  Commissioners  formally  order  that 
case  B.  shall  be  taken  before  case  A.,  or  do  you  simply  write  dowu  that  you 
think  it  more  convenient  that  case  B.  should  be  taken  before  case  A.  ? 

There  is  no  special  order ; it  would  be  done  by  letter.  Both  parties  would 
be  informed  that,  in  consequence  of  the  Commissioners  being  satisfied  that  an 
eviction  had  taken  place,  and  that  the  period  of  redemption  was  running  out, 
the  case  would  be  taken  out  of  its  turn. 

40.  Would  there  be  a record  in  the  Minute  Book  of  this  order  on  the  part  of 
the  Commissioners  ? 

No,  that  would  be  in  the  shape  of  a letter. 

41.  Chairman .] 
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41.  Chairman.]  I do  not  think  you  quite  understand  my  noble  friend’s  ques- 
tion ; but  I gather  from  what  you  said  just  now,  that  the  list  of  cases  is  made 
out  in  Dublin  r 

Yes. 

42.  Therefore,  is  it  the  case  that  the  Commissioners,  if  they  see  by  reason  of 
an  eviction,  any  ground,  as  they  think,  for  changing  the  order,  make  the  altera- 
tion themselves  in  the  list  in  Dublin  before  the  case  is  sent  down  into  the 
country  r 

Yes,  or  they  would  add  a name  to  the  list  if  they  were  satisfied  that  an  eviction 
had  taken  place. 

43.  But  the  list  when  it  leaves  Dublin  is  settled  in  the  order  in  which  the 
cases  are  to  be  heard  in  the  country  ? 

Exactly. 

44.  Therefore  the  list  itself  would  be  the  record  ? 

Yes. 

43.  Marquess  of  Salisbury. 3 But  then  they  filter  the  list  after  it  has  left 
you  r 

Only  in  a very  special  case  ; as  a rule,  the  list  sent  from  Dublin  is  the  list  of 
cases ; the  instances  in  which  any  change  is  made  are  very  few  indeed. 

46.  Lord  BraboitrneJ]  Is  eviction  the  only  instance  of  exception  to  the  general 
rule  of  taking  the  cases  by  priority  of  application  ? 

I think  so.  It  is  difficult  for  me  to  recollect,  because  there  have  been  some 
cases  in  which  there  were  other  exceptional  circumstances  ; but  the  rule  is  to 
take  cases  in  their  order  as  they  are  received,  and  not  to  change  the  list. 

47.  It  would  not  be  done  in  case  of  excessive  rental,  or  excessive  hardship, 
or  anything  of  rliat  kind  ? 

Certainly  not. 

48.  Marquess  of  Salisbury .]  What  notice  does  the  landlord  receive  of  the 
change,  if  the  list  is  changed  5 

Where  there  is  a change  made  that  would  be  communicated. 

4Q.  But  I mean  what  notice  does  the  landlord  receive  before  the  case  comes 
on  ? 

That  I could  not  say.  The  moment  the  application  is  received  and  acceded 
to,  the  landlord  would  be  communicated  with ; and  if  the  landlord  showed 
reason  why  the  case  should  not  be  taken  out  of  its  turn  ; for  instance,  if  the 
tenant  had  misinformed  the  Commission,  then  the  case  would  not  be  put  into 
the  list. 

50.  Chairman.']  How  often  are  those  lists  for  the  counties  made  up,  and 
sent  down  into  the  country  ? 

Three  weeks  before  the  sitting  of  each  Sub-Commission  the  list  of  the  cases 
that  will  he  heard  is  printed  and  circulated,  and  that  printed  list  is  sent  to  all 
the  parties  concerned,  that  is  the  landlord  and  the  tenant,  or  the  solicitor  of 
either  party. 

51.  So  that  they  ought  to  have,  at  all  events,  three  weeks'  notice? 

Yes.  Perhaps  at  the  beginning  of  the  Commission  they  may  not  have  had 
so  much,  because  things  were  not  so  well  managed ; but  now  I think  that  a 
case  is  never  tried  without  three  weeks’  notice.  The  lists  are  circulated  in 
print  three  w eeks  before  the  hearing. 

32.  Lord  Penzance.']  Do  I riglitly  understand  you  that  when  these  cases  are 
put  out  of  their  order,  which  sometimes  happen,  it  is  always  done  in  conse- 
quence of  some  public  application  to  the  Commissioners  ? 

Not  a public  application,  but  if  a tenaut  wrote  to  the  Commissioners  stating 
that  he  had  been  evicted,  then,  if  the  Commissioners  were  satisfied  that  it  was 
so,  they  would  order  his  case  to  be  remitted  to  the  Sub- Commissioners  out  of 
its  turn. 

(0.1.)  a 4 53-  Would 
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53.  Would  they  do  that  without  communicating  with  the  landlord  ? 

No,  they  would  communicate  with  the  landlord  ; but  if  the  Commissiojrers 
were  satisfied  that  the  eviction  had  taken  place,  and  that  the  time  of  redemp- 
tion was  running  out,  T think  that  even  if  the  landlord  objected  they  would  still 
send  that  case  for  trial. 

54.  But  would  they  give  the  landlord  notice,  so  that  he  might  question  the 
fact  ? 

Certainly. 

55.  Duke  of  Norfolk .]  Would  the  landlord  have  any  opportunity  of  urging 
an  objection  to  its  being  taken  out  of  its  course  ? 

Yes. 

56.  Marquess  of  Abercom.]  Would  they  at  all  times  give  a landlord  sufficient 
opportunity  to  get  a valuator  down  ? 

It  would  be  a good  reason,  I think,  for  the  Sub-Commissioners  adjourning  the 
case  if  they  were  satisfied  that,  the  landlord  had  not  had  time  to  do  that. 

,57.  Chairman.]  Supposing  that  after  the  list  has  gone  down  into  the  country, 
giving,  as  you  say,  three  weeks’  notice,  a tenant  applies  or  writes  to  your  office 
and  says,  “ I have  been  evicted  and  my  time  is  running  out,  and  my  case  will 
not  be  heard,  in  the  natural  course  of  things,  until  after  the  time  of  redemption 
is  passed,  and  I beg  that  it  may  be  heard  at  the  next  sitting  of  the  Sub-Com- 
mission;” in  that  state  of  things,  after  the  list  has  gone  down  to  the  country, 
would  the  Commissioners  in  Dublin  make  a change  in  the  list  and  insert  names 
upon  it  which  had  not  been  inserted  before? 

They  would  be  very  reluctant  to  do  that.  I think  that  if  the  man  had  only 
been  just  evicted,  and  there  were  six  months  to  run  before  his  period  of  redemp- 
tion had  passed,  they  would  only  take  care  that  his  case  should  be  tried  before 
the  period  of  redemption  had  expired.  But  if  the  period  of  redemption  was 
almost  gone,  for  instance,  if  it  was  in  the  sixtli  month,  they  would  then  add  his 
name  to  the  list  rather  than  that  the  period  of  redemption  should  expire  before 
liis  case  was  heard. 

58.  Marquess  of  SaZisftttry.]  But  then  there  might  be  less  than  a month’s 
notice  to  the  laudlord,  there  might  he  a very  short  notice? 

If  the  period  of  redemption  had  almost  gone,  I think  they  would,  no  doubt, 
remit  that  at  once. 

59.  And  they  would  shorten  the  notice  to  the  landlord  in  order  to  bring  the 
case  on  before  the  period  of  redemption  had  expired  ? 

Yes,  I think  they  would. 

60.  Has  there  ever  been  less  than  a fortnight’s  notice  to  the  landlord? 

I should  be  afraid  to  say ; there  is  such  an  enormous  number  of  these  cases. 

61.  Has  the  case  happened  very  often  ? 

Having  regard  to  the  enormous  number  of  cases  and  objections  and  corre- 
spondence of  all  sorts  that  come  before  me,  I could  not  pledge  myself  absolutely  ; 
but  I can  only  tell  you  what  the  general  practice  is. 

62.  Have  the  Commissioners  ever  acted  upon  threats  of  eviction  r 
No. 

63.  Chairman.]  Can  you  state  whether,  in  point  of  fact,  there  has  been  any 
case  where  there  has  been  an  eviction  as  to  which  there  has  not  been  an  oppor- 
tunity of  trying  it  before  the  time  for  redemption  ran  out  r 

I do  not  think  there  has  been  any  case  in  which  a man’s  period  of  redemp- 
tion had  expired  and  his  interest  was  gone. 

64.  You  have  not  heard  of  any  case  of  that  kind  ? 

No.  I think  I ought  to  add"  that  the  Commissioners  have  the  power  of 
extending  the  period  of  redemption. 

65.  Is  that  under  their  Act  or  under  the  general  law? 

I think  that,  under  their  own  Act,  they  have  the  power  of  extending  the 

period 
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period  of  redemption  ; and  it  is  in  the  interest  of  the  landlord  as  well  as  of  the 
tenant,  that  they  should  not  exercise  the  power  which  they  would  be  called 
upon  to  exercise  if  the  period  of  redemption  was  run  out,  and  if  the  hearing 
of  the  case  was  not  coming  on  ; because  that  exercise  of  power  would  merely 
leave  the  question  between  the  landlord  and  the  tenant  pending. 

66.  Lord  Tyrone.]  Was  not  that  so  only  in  cases  that  came  forward  on  the 
first  hearing  ? 

No ; they  have  the  power  uuder  all  circumstances. 

67.  Marquess  of  Salisbury.']  Have  they  ever  exercised  the  power  of  extending 
the  period  of  redemption  r 

I think  they  have,  certainly. 

68.  Have  you  any  list  of  the  cases  in  which  that  has  been  done  ? 

No  ; but  now  that  1 reflect  for  a moment,  I think  that  the  Commissioners 
have  extended  the  period  of  redemption  upon  terms ; that  is  to  say,  supposing 
that  the  tenant  owed  three  or  four  years’  rent,  they  would  extend  the 
period  of  redemption  on  condition  that  he  paid,  within  a fortnight,  one  years 
rent.  » 

69.  Chairman.]  We  have  seen  reports  of  that  kind  in  the  papers,  that  the 
Commissioners  have  extended  the  period  of  redemption  on  terms  of  paying 
down  a certain  portion  of  the  arrears  of  rent  r 

It  has  been  done. 

70.  You  have  spoken  of  the  county  lists  which  are  sent  down  to  the  Sub- 
Commissioners  in  the  country;  supposing  that  the  Sub-Commissioners  proceed 
at  one  of  their  sittings  with  that  list,  and  hear,  we  will  say,  a dozen  or  two 
dozen  cases,  leaving  a good  many  unheard,  what  becomes  of  the  residue  ? 

They  are  “ rernanets^’  and  the' rule  is  to  take  them  first  at  the  next  sitting  of 
the  Sub- Commissioners  in  that  town. 

71.  Marquess  of  Salisbury.]  I suppose  the  size  of  the  list  is  proportioned  to 
the  amount  of  time  which  the  Sub-Commissioners  are  supposed  to  have  at  their 
disposal  ; you  do  not  send  down  all  the  cases  that  there  are  in  that  particular 
district,  but  only  so  many  as  you  think,  within  the  time  that  the  Commissioners 
are.  sitting,  they  will  be  able  to  dispose  of  ? 

We  send  more  than  we  should  if  it  was  a certainty  that  they  would  all  be 
heard.  For  instance,  we  send  50  cases  down,  knowing  that  the  Sub- Commission 
would  not  be  able  to  try  more  than  25  ; but  that  is  in  case  those  that  come 
first  on  the  list  should  drop  out  of  it ; lest  the  Assistant  Commissioners  should 
get  through  the  list  too  fast. 

72.  But  still  there  may  he  200  more  for  the  same  district  ? 

Certainly. 

73.  Lord  Brabourne.]  I suppose  the  Sub-Commissioners  might  sometimes 
make  private  arrangements  with  regard  to  the  cases  r 

The  Sub-Commissions  must  exercise  a certain  discretion. 

74.  Chairman.]  After  the  list  is  sent  down,  when  a case  is  settled  between 
landlord  and  tenant  without  the  intervention  of  the  Court,  what  is  done  with 
that  case,  is  it  struck  out  of  the  list  ? 

If  the  landlord  and  the  tenant  come  to  the  Sub-Commissioners  and  say  that 
they  do  not  wish  to  go  on  with  the  originating  notice,  having  agreed  out  of 
Court? 

If  thev  should  say  that  they  do  not  wish  to  go  on,  if  the  tenant  wishes 
to  withdraw  the  case,  or  if  he  and’his  landlord  come  to  terms  about  the  altered 
rent,  what  is  done  r 

What  the  Commission  insist  on  is  that  the  originating  notice  shall  be  with- 
drawn with  the  consent  of  both  parties,  notified  to  the  office  in  Dublin.  If  they 
delay  making  that  notification  to  the  office  in  Dublin,  and  merely  go  before  the 
/aj  \ B Sub-Commissioners, 
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Sub-Commissioners,  saying  that  they  have  consented,  in  that  case  probably  the 
Sub-Commissioners  would  merely  adjourn  it ; they  would  not  hear  anything 
then. 

76.  Would  they  adjourn  it  ? 

1 do  not  know  what  the  technical  term  would  be  ; but  they  would  certainly 
not  hear  it. 

77.  But  that  hardly  meets  the  question  that  I want  an  answer  to.  I was 
supposing  that  there  was  a list  of  50  or  60  cases  before  a particular  Sub-Com- 
mission, and  th;it  towards  the  end  of  the  sitting  three  or  four  of  the  cases  are 
settled  between  landlord  and  tenant ; do  they  remain  on  the  list  as  active  cases, 
that  is  to  say,  cases  that  have  to  be  heard  ; or  is  any  steps  taken  to  strike  them 
out  and  get  rid  of  them  * 

It  depends  upon  how  the  parties  act.  They  can  come  in  and  agree  to  a rent 
before  the  Sub-Commissioners,  and  then  if  they  come  forward  and  state  that 
they  have  agreed,  it  is  registered  as  being  made  by  consent  of  the  Court,  and  it 
becomes  an  order  of  the  Sub-Commissioners. 

78.  And  they  put  the  Court  in  possession  of  the  facts  ? 

Yes,  we  have  a regular  forifl  for  that.  A consent  order  is  made.  There  are 
two  ways  of  getting  the  rent  fixed  out  of  Court ; they  can  agree  upon  a judicial 
rent  upon  one  of  our  forms  which  is  sent  direct  to  the  head  office,  in  which 
case  they  do  not  go  to  the  Sub- Commissioners  at  all;  another  way  is  that  when 
an  originating  notice  has  been  served  and  there  is  a suit  pending,  they  can  go 
to  the  Sub-Commissioners  and  get  the  rent  which  they  have  agreed  upon  made  an 
order  of  Court,  and  the  Sub-Commissioners  then  send  it  up  to  us  at  the  head 
office. 

79.  Lord  Penzance. ~\  And  that  is  an  end  of  the  suit? 

'J  hat  is  an  end  of  the  suit. 

80.  Chairman.]  It  has  been  stated  that  there  have  been  cases  in  which  the 
Sub- Commissioners  have  taken  five  or  six  cases  out  of  one  property  and  ad- 
judicated upon  them,  and.  then  passed  over  other  cases  upon  that  property 
and  gone  to  another  property  and  taken  five  or  six  cases  out  of  that ; is  that 
consistent  with  your  knowledge  ? 

The  Sub-Commissioners  must  follow  the  list  which  we  send  to  them. 

81.  Supposing  that  there  is  a list  of  50  cases,  and  that  there  are  10  cases 
belonging  to  one  property  at  the  top  of  the  list,  would  they  take  a few  cases 
belonging  to  that  property  and  pass  over  the  remainder? 

I should  think  certainly  not.  I have  not  heard  of  any  such  cases. 

82.  Marquess  of  Salisbury^  Do  they  send  up  an  account  of  all  they  do  day 
by  day  ? 

Yes,  every  day. 

83.  Lord  Brabourne .]  If  they  did  such  a thing  as  that,  would  they  be  acting 
contrary  to  the  orders  of  the  Chief  Commissioners  ? 

Yes,  the  orders  of  the  Chief  Commissioners  are  to  take  the  cases  straight 
down,  except  that  if  one  landlord  happen  to  have  two  or  three  cases  at  the  top 
of  the  list  and  two  or  three  cases  further  down,  I presume  that,  with  the  con- 
sent of  all  parties,  they  might  try  all  those  cases  together. 

84.  But  without  such  consent  they  would  go  regularly  through  the  list? 

Without  such  consent  they  would  go  through  the  list  in  its  regular  order. 

85.  Viscount  Hutchinson.']  Would  they  send  up  an  account  every  day  of  what 
they  had  been  doing  ? 

Yes. 

86.  Is  there  any  particular  form  in  which  that  account  is  sent  up? 

They  send  up  all  their  orders. 

87.  Chairman .]  Is  the  order  which  they  have  actually  made  the  form  in 
which  they  send  up  the  account  of  their,  proceedings  ? 

They 
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They  send  up  three  things  to  us  : they  send  up  the  originating  notice  which 
has  begun  the  suit ; they  send  up  a minute  of  order;  and  they  send  up  an 
order.  The  minute  of  order  contains  statistics  for  the  use  of  the  office. 

88.  Will  you  hand  in  samples  of  the  minute  of  order,  and  of  the  order  ? 

Yes.  ( The  same  are  handed  hi.) 

89.  Is  the  originating  notice  kept  in  Dublin  '? 

Supposing  that  the  tenant  commences  the  suit,  he  serves  one  copy  of  the 
originating  notice  upon  the  landlord ; he  sends  one  copy  to  Dublin  and  keeps 
one  copy  himself.  The  copy  that  he  sends  to  Dublin  is  sent  down  to  the 
Sub-Commissioners,  aud  then  it  comes  back  with  the  minute  of  order  and  the 
order.  The  three  papers  come  back  together. 

go.  Before  you  part  with  it,  do  you  not  keep  a copy  in  your  Record  Book  in 
Dublin  ? 

The  substance  of  the  originating  notice  is  entered  in  the  County  Case 
Book. 

9 1 . Only  the  substance  ? 

Only  the  substance. 

92.  Lord  Brabourne.']  Then  is  the  minute  of  order  the  account  of  the 
reasons  of  the  Sub-Commissioners,  or  the  statistics  upon  which  they  have 
founded  their  decisiou  r 

No,  it  is  not. 

93.  Chairman.']  In  the  minute  of  order  there  are  two  items,  viz.,  ‘£  Tenement 
Valuation  in  Originating  Notice,”  and  “Tenement  Valuation  admitted  by  Con- 
sent ; ” what  is  the  difference  between  those  two  ? 

I presume  that  if  the  tenant  who  ought  to  insert  the  tenement  valuation  in 
the  originating  notice  has  omitted  to  do  so,  the  tenement  valuation  might  be 
admitted  by  both  parties  and  handed  in  to  the  Sub-Commissioners. 

94.  Or  if  it  had  been  erroneously  inserted  ? 

Yes,  that  would  be  another  reason. 

95.  But  the  tenement  valuation  is  an  official  document,  is  it  not  ? 

Yes,  but  the  tenants  sometimes  fill  up  their  own  originating  notices. 

96.  This  being  an  official  document,  what  necessity  is  there  for  the  words 
“ admitted  by  consent  ” ? 

Perhaps  the  tenant  having  omitted  to  fill  in  the  valuation  at  the  proper 
place,  the  Sub-Commissioners  may  not  at  the  moment  have  the  means  of 
doing  it  themselves,  and  then  they  would  ask  both  parties,  and  would  take 
evidence,  I presume,  as  to  what  the  valuation  was. 

97.  Then  there  is  an  item  here,  “Value  of  tenancy,  £ is  that 

always  filled  up  ? 

1 do  not  think  they  always  fill  that  up.  1 think  the  Act  and  the  Rules 
permit  the  suitors  to  call  upon  them  to  fix  the  tenancy. 

98.  It  is  not  a necessary  ingredient  in  the  judgment? 

I think  not.  I think  the  words  cf  the  Act  are,  that  on  the  application  of  the 
parties  they  may  fix  the  value  of  the  tenancy. 

gg.  Lord  Tyrone.~\  Is  there  any  item  in  any  of  these  forms  stating  what  is 
the  value  of  the  tenants’  improvements  that  are  taken  notice  of  by  the  Sub- 
Commissioners’  Courts  ? 

No. 

1 00.  There  is  no  provision  made  for  giviDg  a return  of  that  sort  to  the  Chief 
Commissioners  ? 

There  are  so  many  rules  that  it  is  difficult  for  me  to  recollect  them  all. 

101.  Chairman .]  There  does  not  seem  in  that  minute  of  order  to  he  any 

reference  to  improvements  at  all  ? ^ 

No  ; I cannot  he  certain,  but  1 do  not  think  that  there  is  any  Tecord  in  the 
(0.1.)  b 2 decisions 
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decisions  that  come  up  at  present  to  the  head  office  of  the  value  that  the  Sub- 
Commissioners  put  upon  the  tenants'  improvements. 

102.  Lord  Tyrone .]  I did  not  ask  whether  there  was  any  record,  but  whether 
there  was  any  provision  made  to  furnish  a record  in  any  of  the  returns  ? 

I think  not. 

103.  Marquess  of  Salisbury .]  It  is  not  put  down  on  paper,  then,  at  all,  that 
the  tenants’  improvements  have  or  have  not  formed  part  of  the  considerations 
on  which  the  fair  rent  was  fixed  ? 

I think  not,  but  I will  inquire  into  that. 

104.  Is  there  any  formal  notice  of  claim  on  the  part  of  the  tenant  as  to  the 
amount  which  he  requires  his  rent  to  be  reduced  by  reason  of  improvements  ? 

No,  that  is  a matter  of  evidence  before  the  Sub-Commissioners. 

105.  He  does  not  previously  make  any  allusion  to  his  improvements  ? , 

No,  that  is  all  a matter  of  evidence;  he  supports  his  view  of  the  case  by 
evidence  before  the  Sub-Commissioners. 

106.  Does  he  give  the  landlord  no  notice  of  what  improvements  he  intends  to 
claim  as  his  own  ? 

No. 

107.  Lord  Penzance.]  Is  the  landlord,  when  he  comes  into  Court,  entirely 
ignorant  of  the  mode  in  which  the  tenant  is  about  to  support  his  claim  ? 

Entirely. 

108.  He  does  not  know  whether  it  is  in  respect  of  certain  improvements,  or, 
if  so,  what  the  value  of  the  improvements  is,  or  when  they  were  made  ? 

No. 

109.  it  is  a general  claim  for  reduction  of  rent,  to  be  supported  by  such 
evidence  as  the  tenant  chooses  to  put  forward  at  the  last  moment? 

Exactly. 

no.  Chairman.]  Does  it  not  strike  you  that  there  may  be  some  difficulty 
hereafter,  in  consequence  of  this  practice ; supposing,  for  instance,  that  a par- 
ticular improvement  had  been  lately  made  upon  a holding,  and  that  the  Sub- 
Commissioners  made  a reduction  in  respect  of  it,  from  what  otherwise  would 
be  the  rental  of  the  property,  the  15  years,  which  I believe  is  the  judicial  term, 
run  out,  and  there  is  a new  fixing  of  the  rent  at  the  end  of  the  term  ; then  how 
would  it  be  ascertained  at  the  end  of  the  15  years  whether  this  item  of  im- 
provement lately  made  was  or  was  not  taken  into  account  in  fixing  the  rent 
upon  this  occasion,  so  that  it  might  not  be  taken  into  account  a second  time  ? 

I have  not  considered  that,  and  1 could  not  give  you  an  answer  to  the 
question . 

111.  Lord  Penzance.]  But  according  to  your  present  impression  of  the  mode 
in  which  the  matter  is  now  conducted,  if  it  becomes  important,  subsequently, 
to  look  back  upon  what  has  been  done  upon  any  of  these  occasions,  there  is  no 
means  of  ascertaining  from  the  documents  whether  the  Commissioners  have 
taken  into  consideration  any  improvements,  or,  if  they  have,  ef  the  value  of  the 
improvements  which  they  have  taken  into  their  consideration  ? 

My  present  impression  is  that  there  is  not. 

112.  Lord  Tyrone.]  It  has  been  stated,  as  you  know,  here,  that  this  court  is  a 
court  of  record ; would  not  that,  in  your  opinion,  be  clearly  one  of  the  points 
which  ought  to  be  recorded  ? 

It  has  been  preseuted  to  me  for  the  first  time,  and  I do  not  think  I should  like 
to  say  so  at  once,  because  if  the  Commissioners  decided  otherwise,  I am  of  course 
bound  to  think  that  their  decision  is  right.  I would  rather  not  give  an  opinion 
upon  the  point  in  fact.  I have  nothing  to  say  to  the  fixing  of  judicial  rents. 

113.  Lord  Brabourne.]  But  you  can  state  that  the  practice  and  the  rule  of 
the  Act  of  1870,  by  which  a tenant  seeking  compensation  for  improvements  was 

obliged 
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obliged  to  send  in  a statement  of  claim  to  his  landlord,  is  not  the  rule  under 
this  new  Act  ? 

Jt  is  not. 


114.  Earl  Stanhope.']  Has  that  provision  of  the  Act  of  1870,  obliging  the 
tenant  to  give  notice  to  the  landlord  of  liis  claim  for  compensation,  been 
repealed  or  altered  in  any  way  by  the  late  Act  r 

I presume,  if  I am  right  in  saying,  that  there  is  no  paper  put  forward  on  which 
their  improvements  are  stated,  that  no  notice  is  taken  of  that  section  in  the  Act 
of  1870. 

115.  Chairman .]  I should  like  to  know  exactly  what  the  practice  is;  can  you 
tell  us  whether  there  is  any  practice  with  regard  to  requiring  a tenant  before 
the  trial  to  furnish  particulars  of  the  improvements  which  he  alleges  were  made 
by  him  or  by  his  predecessors  in  title  ? 

There  is  nothing  called  for  from  him  on  paper  ; that  is  a matter  of  evidence 
upon  the  trial. 

116.  Before  the  trial  is  there  no  practice  which  obliges  the  tenant  to  specify 
some  details  upon  that  subject,  or  can  he  be  called  upon  by  an  order  of  the  Court 
to  do  it  ? 

An  order  of  the  Court  can  be  made  requiring  particulars  from  either  the 
landlord  or  the  tenant. 


117.  What  is  that  order  r 

An  order  of  the  Court  requiring  particulars  to  be  furnished.  The  Court  has 
that  power. 

118.  Viscount  Hutchinson.]  Have  they  exercised  the  power  in  certain 
cases  ? 

I think  they  have. 

119.  It  is  not  in  the  rules,  I think  P 
I do  not  recollect  that  it  is. 

1 20.  I think  it  is  only  an  order  of  the  Court  made  in  a particular  case  ? 

Yes  ; I think  that  is  so. 


l-u  Chairman .]  Is  this  the  order  that  you  refer  to,  the  99th  Order : “ Either 
party  mav  demand  from  the  other,  before  the  hearing  of  such  application,  and, 
if  necessary,  may  apply  to  the  Court  for  particulars  of  the  case  intended  to  be 
made  either  as  to  increase  of  value  by  means  of  improvements,  or  diminution 
of  value  by  dilapidation  of  buildings  or  deterioration  of  soil  f" 

The  99th  Order  refers  to  an  application  to  vary  the  amount  of  the  specified 
value  of  a tenancy.  The  order  I above  referred  to  is  merely  an  order  made  in  a 
particular  case  when  brought  into  Court. 

How  does  that  work?  Supposing  that  the  landlord  wants  to  obtain 
from  "the  tenant  particulars  of  the  improvements  that  he  intends  to  rely  on,  he 
must  apply  to  the  Court  in  Dublin  ? 

He  must  apply  to  the  Court  in  Dublin ; because,  although  I do  not  tlunk  it 
is  the  custom,  I have  known  one  or  two  cases  in  which  the  landlord  has  required 
from  the  tenant  a statement  of  the  improvements  in  respect  of  which  be  claimed 
that  the  rent  should  be  reduced,  and  I think  the  tenant  disregarded  them,  and 
was  entitled  to  disregard  them  unless  there  was  an  order  from  the  Court 
requiring  him  to  furnish  them. 

123.  Then  the  tenant  is  at  liberty  to  disregard  any  personal  application 
to  him,  and  the  landlord  must  apply  to  the  Court  in  Dublin, 

Yes,  and  the  Court,  if  it  thinks  fit,  may  make  the  order. 


124.  He  must,  1 suppose,  instruct  counsel  to  make  that  application  r 
Yes,  I think  so. 

125.  And  in  every  case  does  the  Court  then  make  the  order  on  an  applica- 

suppose  that  it  must  be  for  the  Court  to  consider  whether  it  is  reasonable 
or  not  I should  think  they  do  not  make  it  in  every  case. 


(0.1.) 


B 3 


126.  Marquess 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


14 


MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 


1th  March  1882.]  Mr.  Godley. 


[ Continued. 


126.  Marquess  of  Salisbury.]  Would  the  hearing  of  the  principal  case  be 
deferred  until  the  decision  on  this  matter  had  been  arrived  at  ? 

I should  say,  certainly,  that  in  any  doubtful  case  in  which  there  was  a matter 
pending,  the  head  Commission  would  send  down  instructions  to  the  Sub-Com- 
missioners to  postpone  the  hearing  until  the  point  above  was  decided. 

i27;  Chairman.']  What  was  the  practice  under  the  Act  of  1870  on  this 
point  ? 

I cannot  tell  you. 

128.  Lord  Penzance  ']  In  point  of  fact,  are  such  applications  often  made  ? 

No. 

129  Do  you  know  of  any  such  applications  being  made? 

Yes,  I have  heard  of  some,  but  they  are  very  few. 

130.  Marquess  of  Salisbury.]  I suppose  they  are  very  expensive? 

I do  not  think  so.  Of  course  they  cannot  instruct  people  in  Dublin  to  make 
such  an  application  without  incurring  some  expense ; but  I should  not  think 
that  the  expense  was  heavy. 

131.  Chairman.]  You  are  not  aware  that  in  a case  of  a claim  under  the  Act 
of  18/0,  in  respect  of  disturbance  and  improvements,  it  was  necessary  to  give  a 
month’s  notice  of  what  the  improvements  were  which  were  relied  upon  ? 

I am  not. 

132.  Then  at  present,  unless  the  landlord  applies  to  the  Court  in  Dublin  for 
particulars  of  improvements,  according  to  your  view  he  goes  into  court  with- 
out knowing  what  case  the  tenant  may  make  as  to  any  improvements  which  he 
or  his  predecessors  at  any  time  past  may  have  made  ? 

Yes. 

133.  Have  the  Court  in  Dublin  laid  down  any  rule  as  to  the  value  of  the 
holding  for  which  they  will  make  these  orders  ; have  they  decided  that  they 
will  not  go  below  a particular  value  ? 

I think  not. 

1 34.  It  has  been  stated  that  the  Court  in  Dublin  said  that  they  would  not 
order  particulars  where  the  holding  was  not  over  12  l.  in  value ; is  that  so  ? 

That  may  have  been  said  in  Court,  but  I have  no  information  upon  the 
subject. 

135.  Marquess  of  ^a?w6u?y.]  There  is  no  record  of  it  ? 

No. 

J 36.  Supposing  that  before  the  Sub-Commissioners  a tenant  produced  a claim 
in  respect  of  improvements,  and  the  landlord  said,  “ X never  heard  of  these 
improvements  before,”  would  the  Sub-Commissioners  grant  an  adjournment  for 
the  purpose  of  getting  evidence  ? 

I should  think  they  certainly  would. 

137.  Lord  Penzance .]  But  you  do  not  know  whether  that  happens? 

I know,  of  course,  that  there  are  cases  which  have  been  adjourned  when  points 
have  been  raised  which  the  Sub-Commissioners  thought  required  an  adjourn- 
ment ; but  whether  this  particular  case  which  you  state  has  been  one  of  them 
I do  not  know. 

138.  Chairman .]  Supposing  that  the  landlord  succeeds  in  obtaining  an 

order  from  the  Court  for  the  particulars  of  improvements,  has  he  to  pay  the 
costs  of  applying  for  that  order  ? v 3 

I should  think  he  certainly  had  to  do  so. 

139.  With  the  great  experience  that  you  have  of  these  matters,  and  especially 
under  the  Church  Temporalities  Act,  would  there,  in  your  judgment,  be  any 
difficulty  in  appending  to  an  originating  notice  a schedule  stating  what  were 
the  improvements  in  respect  of  which  the  tenant  claimed  a reduction ; of  course 
with  liberty  to  amend  it  upon  proper  reason  being  shown  ? 

There 
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There  is  no  doubt  that  such  a statement  as  that  might  form  part  of  the 
originating  notice  ; but  whether  it  is  desirable  that  the  tenant  should  give  it, 
I have  not  considered.  I suppose  the  Commissioners  considered  that  before 
they  drew  up  the  forms. 

140.  Marquess  of  Salisbury.]  You  would  rather  wait  to  know  the  Commis- 
sioners’ opinion  ? 

I must  Dot  commit  them. 

141.  Chairman. J I suppose  there  would  be  nothing  to  prevent  a rule  of  that 
kind  being  made  by  the  Commissioners  ? 

The  Commissioners  may  draw  the  notice  in  what  form  they  please. 

142.  Take  the  case  of  a purchaser  under  the  Encumbered  Estates  Court, 
with  reference  to  this  point  which  we  are  considering  now ; he  buys  property 
that  he  is  wholly  unacquainted  with  ; he  knows  nothing  of  the  history  of  the 
property,  and  he  gets  a clear  title  to  it;  and  his  tenant  brings  him  into  Court 
and  asks  for  a reduction  of  rent,  and  when  he  comes  into  Court  claims  in 
respect  of  improvements  made  for  many  years  past;  how  can  the  purchaser, 
under  the  Encumbered  Estates  Court,  meet  a case  of  that  kind  ? 

He  enn  have  no  knowledge  of  what  those  improvements  are.  I am  afraid  I 
can  see  no  way  of  his  meeting  such  a case,  except  that,  when  the  evidence,  is 
produced,  he  may  furnish  counter  evidence  if  he  has  it. 

143.  Marquess  of  Salisbury.]  If  he  has  never  heard  what  the  claim  is  going 
to  be,  he  cannot  furnish  counter  evidence  when  the  evidence  is  produced  ? 

I suppose  it  is  his  business  to  furnish  a complete  statement  of  the  circum- 
stances of  the  holding  to  the  Sub -Commissioners,  so  as  to  enable  them  to  judge 
as  to  what  their  decision  should  be. 

144.  Duke  of  Norfolk.]  Is  there  any  rule  by  which  any  part}'  can  stay  pro- 
ceedings or  adjourn  the  case  for  the  sake  of  getting  up  further  evidence? 

No,  not  without  an  application  to  the  Court. 

145.  The  Sub-Commissioners  are  not  obliged  to  consider  such  an  appeal: 

No,  they  have  a discretion  in  the  matter. 

146.  Chairman .]  Supposing  that  there  was  an  adjournment,  I presume  that 
it  would  add  considerably  to  the  costs  of  the  proceedings  : 

Of  course;  the  counsel,  and  solicitors,  and  witnesses  would  all  have  to  come 
up  again. 

147.  Lord  Tyrone.]  Are  you  aware  that  under  the  Act  of  1870  the  onus  of 
proof  of  improvements  was  thrown  upon  the  landlord : 

No,  I am  not. 

14S.  Under  these  circumstances,  considering  that  this  Act  and  the  Act  of 
1870  must  be  read  together,  if  a landlord  cannot  prove  the  improvements 
either  to  have  been  made  by  himself,  or  contributed  to  by  himself,  would  not 
those  improvements  be  taken  as  having  been  made  by  the  tenant  ? 

I do  not  know  ; but  I suppose  the  Sub-Commissioners  have  to  consider  that 
when  the  case  comes  before  them. 

149.  But  is  it  the  case,  under  this  Act,  that  the  landlord  must  prove  the 
improvement  to  have  been  made  by  him,  or,  that  if  he  does  not  do  so,  they  will 
he  taken  as  having  been  made  by  the  tenant  ? 

I do  not  know  that  that  is  so  ; I cannot  tell  you  how  the  Sub-Commissioners 
understand  that  point. 

150.  Chairman.']  You  are  happily  relieved  from  the  task  of  having  to 
administer  the  Act  in  that  way  ? 

It  is  not  any  part  of  my  business. 

151.  Marquess  of  Salisbury.]  It  has  not  come  before  you  in  any  way? 

No. 

152.  Chairman.]  You  do  not  know  whether  that  has  been  decided  or  not; 
in  other  words,  whether  the  presumption  of  the  Act  of  1 870  has  been  carried  on 
into  this  Act. 

I do  not  know. 

(0.1,)  B 4 153.  Marquess 
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153.  Marquess  of  Salisbury.']  And  no  notice  has  been  given  to  the  landlord 
to  enable  him  to  rebut  this  presumption  ? 

There  is  no  notice  given  to  the  landlord  of  the  improvements  which  the 
tenant  alleges  to  be  his  property.  Of  that  I am  confident. 

1.54.  Chairman.]  Supposing  that  the  presumption  in  the  Act  of  1870  is 
carried  on  into  this  Act,  do  you  not  think  that  that  affords  a still  greater  reason 
for  the  tenant  specifying  what  are  the  improvements  that  lie  claims  to  have 
made ; and  is  there  not  the  more  necessity  for  the  landlord  knowing  beforehand 
what  are  the  improvements  which  the  tenant  relies  upon. 

Possibly. 

155.  To  return,  for  a moment,  to  the  Books  of  Record  in  the  Judicial 
Department ; are  they  open  to  public  inspection  ? 

The  public  can  apply  for  copies  of  orders. 

1 56.  Can  they  get  office  copies  ? 

They  can  be  supplied  on  payment  of  a prescribed  fee. 

1.57.  There  are  certain  fees,  I suppose,  laid  down? 

There  are. 

158.  Lord  Penzance.]  Is  it  the  case  that  not  only  those  who  are  interested 
in  a particular  case,  but  anybody,  may  obtain  a copy  ? 

I think  the  rule  says  anybody  ; but  as  a matter  of  fact,  of  course,  only  those 
who  are  interested  apply  for  copies. 

1 59.  Chairman.]  Is  it  the  subject  of  a rule  r 

Yes ; Rule  No.  43,  which  is  as  follows : — “ Certified  copies  of  documents, 
other  than  Affidavits,  required  from  the  Land  Commission,  shall  be  certified  by 
an  officer  of  the  proper  department.  Certified  copies  shall,  except  under 
Rule  42,  be  paid  for  at  the  rate  of  three  halfpence  per  folio  of  72  words.” 

lfio.  But  that  does  not  state  who  can  get  the  copies? 

No.  Then  there  is  a specified  fee  of  1 s.  necessary  upon  a certificate  of  a 
judicial  rent  being  fixed.  That  is  under  another  rule. 

161.  Can  you  tell  us  whether,  as  a matter  of  fact,  one  of  the  public  can  go 
and  get  an  office  copy  upon  paying  for  it  ? 

I do  not  think  there  is  anything  to  prevent  anybody  getting  a copy  of  a 
document  upon  paying  for  it.  But  it  would  be  necessary  to  engage  a number 
of  new  clerks  if  everybody  was  entitled  to  copies  of  documents  in  the  office ; 
and  there  must  be  some  discretion  as  to  who  shall  be  furnished  with  copies, 
and  some  reason  given,  in  fact,  for  the  application. 

162.  Lord  Tyrone.]  Are  all  the  books  of  record  entered  up  to  the  present 
date. 

Yes,  they  ought  to  be,  so  as  to  be  kept  abreast  of  what  is  going  on.  There 
may  be  some  arrears  of  two  or  three  days ; but  the  rule  is  that  everything 
should  be  kept  up  to  the  day ; for  instance,  those  originating  notices  that  come 
iu  are  all  entered  upon  the  same  day  that  they  are  received. 

163.  And  all  cases  are  entered  in  the  books  so  as  to  ensure  a record  beinsr 
kept  ? 

Yes,  every  case. 

1 fi 4.  Earl  Stanhope.]  May  I ask  whether  you  correct  the  official  judgments 
which  are  delivered  in  open  Court  ? 

I have  nothing  whatever  to  say  to  them.  The  Registrar’s  business  I take  to 
he  to  take  notes  of  the  statement  made  by  the  Judge,  and  he  draws  that  up  and 
transcribes  it,  and  makes  it  into  a formal  order. 

1 65.  But  when  a judgment  is  delivered  it  is  corrected  in  the  office,  is  it  not, 
before  it  becomes  official? 

No,  I do  not  think  so.  My  belief  is  that  the  custom  is  that  a judge  corrects 
his  own  judgments,  if  it  is  to  be  reported.  A judgment  and  an  order  are  quite 
different  things. 

166.  I wanted 
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j66.  I wanted  to  refer  to  one  particular  judgment  latelv  delivered  by 
Mr.  Justice  O’Hagau,  in  which  he  used  the  words  “ live  and  thrive.”  In  the 
official  copy  of  that  judgment  did  those  words  occur  ? 

There  is  no  official  copy  of  it.  It  was  not  a judgment ; it  was  an  opening 
address. 

167.  Chairman']  Has  there  been  more  than  one  set  of  General  Orders  made? 

Since  the  Book  of  Rules  was  published  there  have  been.  1 think,  eight 

additional  rules  made. 

168.  Are  they  all  on  one  subject? 

No,  they  are  on  many  subjects.  The  first  was  dated  the  19th  of  October 
1881 : “ It  "is  ordered  that  owing  to  the  pressure  of  business,  applications  to  get 
the  benefit  of  the  60tli  section  of  the  Act  on  the  first  occasion  on  which  the 
Court  sits,  be  designated  by  a symbol  or  stamp  in  the  county  book,  in  each  case 
in  which  a riding  is  made  that  the  same  stand  adjourned,  to  be  disposed  of  on  a 
hearing  thereof.” 

169.  Lord  Penzance.]  These  Rules  were  made  from  time  to  time? 

Yes,  they  were.  The  next  was  dated  the  19tli  October  1881.  “It  is 
ordered  that  the  sitting  of  the  Court,  commencing  Thursday  the  20th  of 
October  instant,  do  extend  to  and  include  Saturday  the  29th  October  1881  ; 
and  that  such  sitting  for  the  puposes  of  the  60th  section  of  the  Land  Law 
(Ireland)  Act,  1881,  be  the  first  occasion  on  which  the  Court  will  sit.”  Then 
the  next  was  to  extend  the  time  of  the  first  occasion  of  sitting  again,  and  it  is 
as  follows : — “ It  is  this  day,  Thursday  the  2/th  day  of  October  1881,  ordered 
that  the  sitting  of  the  Court,  commenced  an  Thursday  the  20th  October 
instant,  forming  the  first  occasion  on  which  the  Court  sits,  do  extend  to  and 
include  Saturday  the  12th  November  1881,  and  that  the  order  bearing  date  the 
19th  day  of  October  1881  be  varied  accordingly.”  The  next  is  with  regard  to  the 
appointing  of  Assistant  Commissioners  for  one  year,  and  is  dated  the  Oth  of 
November  IH81  : “It  is  this  day  ordeivd  that  Assistant  Commissioners  who 
may  be  appointed  from  this  date  until  the  1st  day  of  March  1882,  inclusive, 
shall,  as  hereafter  provided,  hold  office  respectively  for  one  year  from  the  date 
of  their  respective  appointment,  subject  to  the  provisions  of  the  Land  Law 
(Ireland)  Act,  1881  : Provided  that  the  regulations  as  to  tenure,  of  office  here- 
inbefore contained  shall  not  apply  to  any  Assistant  Commissioners  who  may, 
during  the  period  aforesaid,  be  appointed  in  the  room  of  an  Assistant  Com- 
missioner heretofore  appointed,  whose  office  may  become  vacant,  in  which  case 
the  Assistant  Commissioner  shall  hold  office  for  the  same  period  as  the  person 
in  whose  room  he  shall  have  been  appointed  might  have  done.  And  it  is 
ordered  that  the  16th  General  Order  of  the  1st  day  of  October  1881  be  varied 
so  far  as  is  necessary  to  give  effect  to  this  order,  but  no  further.” 

170.  "Were  the  Assistant  Commissioners  appointed  for  a year  only  ? 

Some  of  them.  There  were  a certain  number  appointed  for  seven  years, 
and  the  others  were  appointed  onlyr  for  the  year.  Then  the  next  is  dated  the 
12th  of  December  1881:  “'It  is  this  day  ordered  that  in  all  cases  in  which 
cause  is  shown  pursuant  to  Rule  62  against  the  transfer  of  the  proceedings  from 
the  Civil  Bill  to  the  Land  Commission,  the  notice  showing  cause  shall  be  served 
within  the  time  therein  limited  upon  the  Land  Commission  in  the  usual  way  by 
letter  addressed  to  the  secretary,  and  sent  through  the  post,  as  well 
as  upon  the  opposite  party.”  Then  the  next  is  dated  the  I/th  of 
December,  and  it  is  as  follows : — “It  is  this  day  ordered  that  the 
solicitor  for  the  appellant  in  all  cases  where  a question  of  the  value 
of  the  holding  is  involved,  when  giving  notice  of  appeal,  do  transmit 
to  the  Land  Commission,  together  with  such  notice,  the  sheet  of  the 
Ordnance  Survey  Map,  showing  the  holding  and  also  certified  extract 
from  the  revised  valuation  books  of  the  lands  that  are  the  subject  of  the 
appeal.”  The  next  order,  which  is  dated  the  2nd  of  January,  is  an  order 
enabling  people  to  serve  notice  through  the  post  office  in  disturbed  districts, 
and  it  is  in  these  words  : “ It  is  this  day  ordered  that  from  and  after  this  date, 
where  the  holding  in  respect  of  which  notice  of  intention  to  sell  the  tenancy 
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is,  by  the  Rules  82,  85,  86,  and  87,  required  to  be  given,  is  situate  within  any 
district  for  the  time  being  prescribed  under  the  ‘ Act  for  the  Better  Protvclion 
of  Person  and  Property  in  Ireland,’  service  on  the  tenant  of  notices. 
Nos.  13,  14,  15,  and  1/,  or  any  of  them,  may  be  effected  on  such  tenant  by 
sending  to  him  a copy  of  such  notice  and  a copy  of  this  order,  by  letter  through 
the  post  office,  addressed  to  him  at  his  usual  residence,  and  by  posting  a copy 
of  such  notice  on  the  petty  sessions  court-house  of  the  district  in  which  the 
holding  is  situate,  and  such  service  shall  be  deemed  good  service  of  such 
notice,  provided  the  party  on  wh.ose  behalf  such  notice  is  served,  or  his 
solicitor,  shall  make  and  file,  in  the  office  of  the  Irish  Land  Commission,  an 
affidavit,  stating  that  the  address  to  which  the  notice  has  been  posted  is  the 
correct  address  of  the  party  required  to  be  served,  and  stating  the  county, 
barony,  poor  law  union,  and  electoral  division  in  which  such  holding  is  situate, 
and  that  such  place  of  residence  is  within  a district  which  has  been,  and  is  at 
the  time  of  such  service,  prescribed  as  aforesaid,  and  that  the  posting  of  such 
notice  throughout  the  post,  and  posting  of  a copy  thereof  on  such  petty  sessions 
court-house  as  aforesaid,  have  been  duly  effected  on  the  respective  dates 
mentioned  in  such  affidavit.”  Then,  on  the  5th  of  January,  the  following 
Order  was  issued  : — “ It  is  ordered  that  from  and  after  this  date,  in  lieu  of  so 
much  of  Rule  22  as  provides  that  the  Court  may  at  all  times  extend  the  time 
prescribed  by  their  rules  for  serving  notices  or  doing  any  other  act,  the 
following  rule  be  substituted  : The  Court  shall  have  power  to  enlarge  or  abridge 
the  time  appointed  by  the  rules,  or  fixed  by  any  order  enlarging  time,  for 
doing  any  act  or  taking  any  proceeding  upon  such  terms  (if  any)  as  the 
justice  of  the  case  may  require,  and  any  such  enlargement  may  be  ordered, 
although  the  application  for  the  same  is  not  made  until  after  the  expiration 
of  the  time  appointed  or  allowed.”  That  was  made,  I think,  in  order  to  allow 
people  who  had  been  prevented  from  appealing  time  in  which  to  come  in. 

171.  Chairman .]  It  enlarges  the  time  for  appealing 

Practically  it  does. 

172.  Has  the  time  for  appeal  in  certain  cases  been  enlarged  under  this  ruler 

I do  not  think  so.  I do  not  recollect  any  application  being  made. 

173.  Are  there  any  forms  made  under  the  50th  section  of  the  Land  Act 
which  says,  “ The  Land  Commission  shall,  from  time  to  time,  circulate  forms 
of  application,  and  directions  in  the  mode  in  which  applications  are  to  be  made 
under  this  Act  ” ; that  is  to  say,  the  forms  about  notices,  and  so  on  ? 

Yes. 

1 74.  Will  you  be  kind  enough  to  hand  in  to  the  Committee  a complete  set 
of  all  the  orders  which  have  been  issued  under  that  section  ? 

Certainly  ; it  will,  in  fact,  be  those  orders  which  I have  just  read,  in  addition 
to  this  book  of  rules  {handing  in  the  same). 

1 75.  Marquess  of  Salisbury.]  Have  they  not  been  laid  before  Parliament,  in 
accordance  with  the  Act  ? 

They  have. 

1 76.  Lord  jBrabourne.]  Did  I correctly  understand  you  to  say  that,  with  the 
exception  of  the  three  documents  which  you  handed  in,  the  Chief  Commis- 
sioners have  no  record  of  the  facts  upon  which  the  Sub-Commissioners  come 
to  any  decision  ? 

I know  of  no  other  papers  that  come  in  from  the  Sub- Commissioners  as  a 
matter  of  course,  unless  they  are  required.  As  a matter  of  course  these  papers 
come  in  each  day  according  as  an  adjudication  is  made ; a copy  of  the  origi- 
nating notice,  the  minute  of  order,  and  the  order. 

1 77.  But  have  the  Sub-Commissioners  themselves  records  in  full  of  the  facts? 

I know  they  have,  because  whenever  they  have  been  applied  to  in  special 

cases  I find  that  they  have  most  ample  notes  of  everything  that  they  have  done. 

178.  There  is  a great  difference  in  a case  of  that  kind  between  an  official 

record 
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record  taken  at  the  time  and  a gentleman’s  notes  with  which  he  refreshes  fiis 
memory  of  one  case  among  fifty  others.  Do  you  know  whether  the  Sub- 
Commissioners  hare  an  official  record  of  the  facts,  as  taken  at  the  time,  or 
whether,  in  the  event  of  a subsequent  reference  to  them,  they  have  only  notes 
with  which  to  refresh  their  memories : 

My  belief  is  that  they  keep  accurate  notes  each  day  of  their  proceedings.  I 
know  by  experience  that  whenever  they  are  called  upon  to  give  any  account  of 
any  particular  case  they  at  once  furnish  ample  information  upon  that  case ; but 
as  to  whether  they  consider  those  notes,  taken  clown  clay  by  day,  official  or  not, 

I cannot  tell  you.  I only  know  that  they  produce  them  whenever  asked  for. 

17c).  Chairman.']  Is  there  a record  kept  of  the  evidence  taken  before  the 
Sub-Commissioners,  or  the  Commissioners,  by  a shorthand  writer  or  other 
such  person? 

There  is  no  shorthand  writer  attached  to  the  Sub-Commissioners.  The  head 
Commission  have,  on  special  application  to  the  Treasury,  obtained  leave  to 
employ  a shorthand  writer  both  in  lease  cases  (that,  is,  cases  in  which  application 
is  made  to  set  aside  leases  made  since  18/0)  and  iu  cases  of  appeal,  but  in  the 
ordinary  proceedings  of  the  court  there  is  uo  shorthand  writer  employed. 

180.  Then  who  takes  the  notes  of  the  evidence  before  the  Sub-Commissioners- 

If  anybody  takes  it,  they  have  got  a sub-registrar  attached  to  each  Sub- 

Commissioner. 

181.  You  say  “ if  any  one  takes  it ; ” does  he  take  it  1 

He  is  nut  required  by  the  head  Commissioners  to  send  in  a report  every  day 
of  the  evidence  taken.  It  is  most  probable  that  for  the  satisfaction  of  his  own 
immediate  chiefs  he  would  take  some  notes  of  the  evidence  as  it  goes  on,  but  I 
do  not  know  whether  that  is  the  business  of  the  registrar  or  not. 

1 Sc.  Do  the  Sub -Commissioners,  or  any  of  them,  take  a note  of  the  evidence? 

I think  that  the  legal  Sub-Commissioner  rakes  notes  of  the  evidence  as  he 
goes  along. 

183.  Have  the  notes  of  the  legal  Sub-Commissioner  ever  been  produced  or 
made  available  ? 

I do  not  know  that  his  notes  specially  have  been  made  available,  except  in 
the  way  which  I mentioned  just  now,  that  when  we  have  asked  for  explanations 
of  statements  we  always  find  that  they  have  taken  notes  of  the  proceedings  of 
each  day. 

1 84-  How  do  you  find  that  ? 

Because  they  are  always  ready  to  furnish  a full  explanation  of  any  case  which 
is  demanded  from  them. 

185.  When  the  Commissioners  hear  an  appeal,  is  the  evidence  given  de  novo 
before  them  ? 

Yes,  certainly. 

1 86.  The  same  witnesses  are  examined  again  ? 

They  re-hear  the  case. 

1 87.  They  do  not  proceed  upon  the  evidence  taken  before  the  Sub-Com- 
missioners ? 

No,  they  have  not  got  it  before  them.  No  evidence  is  taken  down  before  the 
Sub-Commissioners  which  would  be  available  for  the  use  of  the  Court  of 
Appeal. 

1 88.  Marquess  of  Salisbury.]  Where  something  has  been  observed  personally 
by  a Sub-Commissioner  himself  as  part  of  the  materials  upon  which  a case  lias 
been  determined,  do  the  Chief  Commissioners  in  re-hearing  the  case  require  the 
Sub-Commissioner  to  state  as  evidence  that  which  lie  has  himself  observed,  and 
upon  which  the  decision  of  the  Sub-Commissioners  was  founded,  as  where,  for 
instance,  a Sub-Commissioner  has  gone  upon  the  land  ? 

They  have  not  done  so  in  any  of  the  cases  which  they  have  heard  as 
yet.  The  evidence  of  the  Assistant  Commissioners  who  heard  the  case  which 
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is  the  subject  of  appeal,  has  never,  so  far  as  I know,  come  up  before  the  Head 
Commissioners  when  they  are  hearing  the  appeal ; they  heard  the  appeals  of 
Belfast,  and  there  was  no  question  upon  which  the  Assistant  Commissioners 
came  to  make  any  explanation. 

] 8g.  Even  where  the  Sub-Commissioners  themselves  have  made  observations 
for  the  purpose  of  deciding  upon  the  case  ? 

No,  1 think  there  was  nothing  of  the  sort  upon  the  hearing  of  the  appeal 
cases. 


lyo.  Chairman.']  Has  it  been  the  practice  on  the  hearing  of  appeals  for  the 
Commissioners  themselves  to  view  the  holding  ? 

I may  say,  in  the  first  place,  that  they  have  heard  very  few  cases,  in  con- 
sequence of  questions  which  were  pending  in  the  High  Court  of  Judicature ; 
but  in  those  cases  which  they  hare  heard  they  did  not  go  upon  the  lands. 

lyi.  Marquess  of  Salisbury .]  How  many  appeals  have  they  heard? 

They  have  heard  either  36  or  45,  I think. 

192.  Lord  Penzance.]  Where  do  they  sit  to  hear  them  ? 

They  sit  at  differenc  towns,  which  are  laid  down  in  the  rules ; Belfast,  for  a 
certain  number  of  counties,  Galway,  for  a certain  number,  and  so  on. 

193.  Lord  Tyrone.]  How  then  do  the  Chief  Commissioners  judge  of  the 
value  of  the  lands  if  they  do  not  go  to  see  them,  and  do  not  get  any  evidence 
from  the  Sub-Commissioners  ? 

Each  party  re-produces  the  evidence  which  was  produced  before  the  Sub- 
Commissioners  ; .and  besides  that,  the  Chief  Commissioners  have  a special 
valuation  of  the  lands  made  by  a special  valuer  of  their  own. 

1 94.  Marquess  of  Salisbury.]  Is  new  evidence  allowed  besides  that  which  was 
offered  to  the  Assistant  Commissioners  in  the  first  instance  ? 

I do  not  know.  I read  the  account  of  their  proceedings  carefully,  and  I 
did  not  observe  that  they  rejected  any  evidence  on  the  ground  that  it  had  not 
been  previously  heard  by  the  Sub-Commissioners. 

195.  Then  if  a landlord  was  taken  by  surprise  by  a claim  for  improvements 
with  regard  to  which  he  had  not  had  time  to  collect  evidence,  it  would  be  open 
to  him  upon  the  re-hearing  to  produce  that  evidence  ? 

That  is  my  impression.  I do  not  know  whether  there  may  not  be  some  legal 
objection  to  such  a course,  but  my  impression  is  that  the  Commissioners  would 
hear  anj*  evidence. 

1 96.  Lord  Penzance.]  It  is  an  entirely  new  hearing,  as  you  understand  it  ? 

It  is  an  entirely  new  hearing. 

197.  Marquess  of  Salisbury.]  Not  in  any  way  limited  by  the  conditions  of 
the  first  hearing  ? 

My  own  belief  is  that  it  is  not ; but  that  is  a legal  point  as  to  whether  any 
fresh  evidence  can  be  submitted  to  a court  of  appeal,  and  my  opinion  upon  that 
would  not  be  worth  anything. 


198.  Chairman.]  You  do  not  accompany  the  Head  Commissioners  when  they 
go  to  these  different  towns  r 

No,  all  I have  to  do  with  is  the  administration  ; I have  nothing  to  say  to 
the  judicial  part  of  the  business. 


199.  There  are  certain  instructions,  I believe,  A.  and  B.,  to  persons  who 
wish  to  purchase  land  ; will  you  hand  in  those  also  ? 

Yes.  I have  brought  I think  every  form  that  we  have  in  use. 


200.  The  documents  to  which  1 refer  are  not  exactly  a form;  one  is  the 
terms  upon  which  advances  may  be  obtained  from  the  Land  Commission,  and 
the  other  is  in  relation  to  sales  from  landlords  to  tenants  ? 

I think  I have  here  the  form  to  which  you  refer  {producing  them). 

201 . Will  you  give  us  the  present  number  of  Sub-Commissioners  ? 

Thirty-six. 

202.  How 
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202.  How  many  of  those  hold  office  for  seven  years? 

Twelve. 

203.  And  24  for  one  year? 

Yes. 

204.  What  is  the  qualification  for  a Sub-Commissioner  ? 

Each  Sub-Commission  consists  of  one  legal  and  two  non-legal  members. 
The  legal  member,  1 presume,  is  selected  for  his  position  in  his  profession,  but 
the  Commission  have  nothing  to  say  to  that ; that  was  entirely  done  by  the 
Government. 

205.  Is  there  not  a requirement,  either  in  the  Act  of  Parliament  or  in  the 
rules,  as  to  the  technical  qualification  of  the  Sub-Commissioners  ? 

There  is.  The  50th  section  of  the  Act  of  Parliament  provides  that  the  Com- 
mission may  make  rules,  among  other  things,  as  to  the  qualifications  and  tenure 
of  office  of  Assistant  Commissioners. 

206.  It  is  the  16th  and  five  following  rules  which  refer  to  the  Assistant 
Commissioners,  is  it  not  ? 

Those  are  the  only  rules  which  deal  with  the  subject  of  the  Assistant  Com- 
missioners. 

207.  “ Assistant  Commissioners  shall  hold  office  until  the  22nd  August  1888, 
subject  to  the  provisions  of  the  Land  Law  (Ireland)  Act,  1881.  Barristers, 
solicitors,  and  persons  possessing  a practical  acquaintance  with  the  value  of 
land  in  Ireland  shall  be  competent  to  be  appointed  to  the  office  " ; that  is  the 
only  place  where  their  qualification  is  laid  down,  is  it  ? 

That  is  all  that  I know  of. 

208.  The  section  in  the  Act  of  Parliament  says  that  the  Land  C jmmission 
may  make  rules  as  to  the  qualifications  and  tenure  of  office  of  Assistant 
Commissioners  r 

I thought  that  the  qualifications  of  the  non-legal  Commissioners  were  some- 
where stated. 

209.  Where  is  the  rule  which  provides  that  a certain  number  of  Sub-Com- 
missioners should  hold  office  for  a year  only  ? 

That  is  one  of  the  extra  rules  which  I have  read. 

210.  W hen  these  Sub-Commissioners  were  appointed,  their  districts,  I sup- 
pose, were  assigned  by  the  Head  Commissioners  ? 

Yes. 

21 1.  And  the  Head  Commissioners  appoint  what  Sub-Commissioners  shall 
go  to  particular  districts,  is  that  so  '? 

Yes. 

2 1 2.  What  instructions  were  given,  and  in  what  form  were  the  instructions 
given,  to  the  Sub-Commissioners  by  the  Head  Commissioners,  with  regard  to 
the  cases  which  they  were  to  hear  ? 

There  were  no  instructions  given  whatever  except  reference  to  the  Act  of 
Parliament. 

213.  No  instructions  were  given  as  to  the  manner  of  holding  courts  ? 

No.  There  were  some  instructions  to  the  Sub-Commissioners  as  to  holding 
aloof  from  people  of  the  county  and  not  accepting  hospitality,  but  I presume 
you  do  not  refer  to  that;  there  were  no  instructions  as  to  their  mode  of  legal 
procedure. 

214.  Were  those  letters  passing  through  your  office? 

Yes  ; there  was  a letter  from  my  office  desiring  the  Sub-Commissioners  not 
to  accept  hospitality,  for  instance,  and  there  were  also  other  letters.  There  was 
nothing  as  to  the  mode  of  valuation  or  their  proceedings  in  court. 

215.  Marquess  of  Salisbarr/.]  There  was  no  letter  desiring  them  to  see  the 
land? 

No,  that  is  in  the  rules ; that  if  possible  they  shall  visit  the  land. 

(0.1.)  03  216.  Chairman.'] 
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■2  i 6.  Chairman.']  Would  you  tell  us  what  rule  that  is  ? 

Rule  20,  is  that,  “It  shall  be  the  duty  of  the  Sub-Commission  or  of  one  or 
more  of  its  members,  so  far  as  practicable,  to  visit  in  person  the  holding-  in 
any  case  in  which  they  deem  that  such  visit  may  conduce  to  a just  decision.” 

2i  7.  That  is  the  only  instruction  as  to  visiting  the  land  r 

That  is  the  only  instruction  as  to  visiting  the  laud. 

2i  -S.  What  is  the  form  of  delegation  of  authority  by  the  Chief  Commissioners 
to  the  Sub- Commissioners  ? 

1 can  hand  that  in  or  send  it  over.  One.  was  sent  over  to  the  Attorney 
General  for  Ireland  to  present  to  Parliament,  as  I believe  ; whether  he  was  going 
to  present  it  as  an  official  document  I do  not  know. 

219.  Is  it  the  same  form  in  every  case? 

Yes. 

2 20.  Lord  Tt/ronc.']  With  regard  to  the  question  which  the  noble  and  learned 
Lord  has  just  asked  you,  as  to  the  instructions  given  to  the  Sub-Commissioners, 
you  say  that  no  instructions  have  been  given  ? 

No  instructions  with  regard  to  the  mode  of  valuation  or  as  to  their  proceed- 
ings in  court. 

2*21.  Can  you  explain  then  a statement  made  by  a Sub -Commissioner  ; 
Mr.  Wylie,  which  was  referred  to  by  Lord  Carlingford  in  the  House  of  Lords, 
as  to  an  imperative  rule  upon  which  he  had  to  proceed  ? 

Was  he  referring  to  the  necessity  of  visiting  the  lands  ? 

222.  No,  not  necessarily  ? 

I happen  to  recollect  this  case  specially,  for  I think  I spoke  to  Mr.  Wylie 
himself  upon  that  point  when  I happened  to  meet  him.  This  is  merely  my 
recollection  of  the  conversation  ; 1 did  not  put  it  down  ; but  I am  pretty  con- 
fident that  Mr.  Wylie  referred  to  the  necessity  of  the  Sub-Commissioners  visiting 
the  lands,  and  also  referred  to  that  special  rule  which  has  just  been  read  out ; 

1 think  that  was  the  “imperative  rule”  to  which  be  referred. 

223.  Marquess  of  Salisbury.]  Should  you  describe  that  as  an  “ imperative 
rule  ” ? 

No ; I should  say  that  it  is  certainly  not  imperative ; it  is  qualified. 

•224.  It  is  imperative  after  the  fashion  of  the  Highgate  oath  ? 

Yes. 

225.  Chairman .]  Have  the  Sub-Commissioners  power  to  call  in  a professional 
valuator  ? 

Yes  ; they  have  power  under  the  48th  section  of  the  Act  to  appoint  an 
independent  valuator.  The  Sub-Commissioners  have  all  the  powers  of  the 
Commissioners  for  that  purpose. 

226.  Earl  Stanho-pe!]  They  are  not  limited  in  the  matter  of  expenses  as  to 
anything  they  may  require? 

Under  the  48th  section  the  expenses  must  be  charged  against  the  parties; 
there  are  no  public  funds  for  the  purpose. 

227.  Chairman .]  Sub-section  4 of  the  48th  section  of  the  Act  is  as  follows  : 
“ In  determining  any  question  relating  to  a holding,  the  Commission  may 
direct  an  independent  valuer  to  report  to  it  his  opinion  on  any  matter  the  Com- 
mission may  desire  to  refer  such  valuer,  such  report  to  be  accompanied  with  a 
statement,  if  so  directed,  of  all  such  facts  and  circumstances  as  may  be  required- 
for  the  purpose  of  enabling  the  Commission  to  form  a judgment  as  to  the  sub- 
ject-matter of  such  report.  The  Commission  may  or  may  not,  as  it  thinks  fit, 
adopt  the  report  of  such  valuer,  and  it  may  make  any  such  order  with  respect 
to  the  costs  incurred  in  respect  of  such  report  as  it  thinks  just.”  Is  that  power 
delegated  by  the  Commissioners  to  the  Sub-Commissioners  ? 

Yes.  I know  that  either  under  the  Act  of  Parliament  or  under  the  rules,  or 
by  delegation,  the  Assistant  Commissioners  have  all  those  powers  which  are 
given  to  the  Commissioners. 

228.  There 
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22 S.  That  must  be  in  the  delegation  of  powers  then  ? 

I suppose  it  is.  The  delegation  does  run  in  that  shape. 

22 y.  Has  there  been  any  case  where  the  Sub-Commissioners  have,  under  that 
power,  called  in  a valuer  ? 

I think  there  has ; but  the  cases  have  been  very  few.  It  would  not  come 
specially  before  me,  because  the  Sub-Commissioners  appoint  this  valuer,  and 
make  an  order  for  one  of  the  parties  to  pay  his  costs.  I think  they  have  done 
it  in  two  or  three  cases,  but  not  more. 

230.  Marquess  of  A bercorn.]  Is  the  expense  of  the  valuator  charged  to  the 
landlord  or  to  the  tenant,  or  to  both  conjointly  ? 

The  Sub-Commissioner  can  use  his  own  discretion,  and  give  it  against  either 
party. 

231.  Chairman.]  When  cases  are  to  be  heard  by  the  Commissioners  on 
appeal,  do  the  Sub-Commissioners  make  any  special  report  to  the  Commis- 
sioners with  regard  to  the  case  that  is  to  be  heard  ? 

No,  certainly  not.  I should  think  that  the  anxiety  of  the  Commissioners 
would  be  to  go  to  the  re-hearing  of  the  case  with  their  minds  absolutely 
free,  without  any  prepossession  either  way.  The  Commissioners  would,  of 
course,  be  able  to  see  the  order  which  bad  been  made  by  the  Sub-Commis- 
sioners in  each  case. 

232.  Can  you  give  the  exact  number  of  the  cases  of  originating  notices  up  to 
this  time  ? 

On  Saturday  week  the  number  was  between  72,000  and  73,000. 

233.  They  go  on  increasing  every  week,  do  they  ? 

Every  day. 

234.  Can  you  tell  us  the  average  rate  per  week  of  the  increase? 

They  are  coming  in  even  now  at  the  rate  of,  I should  say,  from  100  to  150 
a day,  some  days  more  and  some  days  less. 

■2 35.  That  is  about  1,000  per  week  then  ? 

1 should  think  there  would,  perhaps,  be  rather  under  that.  They  have  fallen 
off  rather  lately.  At  one  time  we  got  as  many  as  10,000  in  one  day. 

236.  Marquess  of  Salisbury.']  That  was  just  at  the  beginning? 

Just  at  the  beginning. 

237.  Duke  of  Norfolk .]  Have  they  been  decreasing  ever  since  the  first 
outbreak  ? 

I think  so. 

258.  Chairman.]  Out  of  that  total  number,  how  many  have  been  actually 
heard  ? 

There  is  a Parliamentary  Paper  which  will  be  issued  either  to-morrow 
or  the  next  dav,  which  will  correct  me  if  I am  wrong.  I am  reluctant  to 
give  the  figure  ; ’but  I can  give  it  within  a very  few.  Up  to  Saturday  week, 
the  28th  of  February,  there  have  been  altogether,  I think,  about  2,300  cases 
adjudicated  upon  by  the  Sub-Commissioners,  and  there  have  been  rather  more 
settlements  out  of  court.  I think  that  the  whole  number  of  cases  decided  in 
one  way  or  another,  up  to  the  day  I mentioned,  has  been  about  5,300.  I cannot 
be  quite  certain  as  to  what  the  proportions  were,  how  many  were  decided  by 
the  Sub-Commissioners,  and  how  many  were  settled  out  of  court ; but  I think 
that  they  are  very  nearly  half  and  half. 

230.  When  you  say  that  they  were  decided  out  of  court,  do  you  mean  settle- 
ments of  which  the  Court  had  cognizance  afterwards,  aud  which  were  made  the 
subjects  of  an  order  ? 

They  were  nearly  all  agreements  for  judicial  rents  on  Form  33. 

240.  Coining  before  the  Court  in  that  way? 

Yes,  coming  into  the  Head  Court  and  not  going  through  a Sub-Commission 
at  all. 

c 4 241.  Marquess 
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241.  Marquess  of  Salisbury .]  Of  those,  how  many  are  appealed  against  ? 

On  the  same  date  there  were  something  over  700  appeals ; but  I shall  be 
checked  by  that  Parliamentary  Paper  of  which  I have  before,  spoken. 

242.  Chairman.]  How  many  have  been  heard  ? 

Either  45  or  36,  I am  not  quite  certain  which. 

243.  Can  you  give  us  any  information  as  to  what  is  the  average  cost  of  one 
of  those  cases  before  the  Sub-Commissioners  ? 

The  legal  costs  are  laid  down  in  a schedule  attached  to  the  rules. 

244.  I mean  the  costs  which  really  have  to  be  made  by  one  side  or  the  other; 
by  the  landlord  or  by  the  tenant,  including  all  the  professional  costs? 

I am  afraid  that  I could  not  hazard  even  a conjecture  upon  that,  because 
some  of  them  employ  valuers  and  some  do  not ; some  employ  country  attorneys 
and  some  bring  down  counsel  from  Dublin  to  argue  their  cases ; therefore  1 
think  it  would  be  quite  impossible  to  give  any  general  estimate  of  the  cost. 

245.  Are  the  costs  taxed  by  the  officers  of  the  court  ? 

Yes. 

246.  Are  they  generally  taxed  or  settled  without  taxation  ? 

They  are  taxed  by  the  Sub-Commissioners  ; they  are  not  taxed  in  the  Head 
Commissioner’s  office- 

247.  ^re  they  taxed  by  the  Sub-Commissioners  themselves? 

Yes ; they  are  taxed  by  the  Sub-Commissioners,  on  the  application,  I presume, 
of  any  party  ; they  do  not  come  up  to  our  office. 

248.  Marquess  of  Salisbury .]  Have  the  Sub-Commissioners  a taxing  officer? 

The  Registrar  of  the  Sub-Commissioners  would  act  in  that  capacity ; lie 

would  take  the  Schedule  attached  to  the  Rules,  and  he  would  see  that  the 
solicitors  were  not  charging  more  than  they  ought. 

249.  Chainnan]  The  costs  would  be  the  costs  of  the  solicitor  or  attorney, 
and  of  the  counsel,  if  they  had  one,  and  the  costs  of  the  valuers  ? 

Those  costs  are  checked  by  the  Sub-Commissioners,  and,  I believe,  by  tlieir 
Sub-Registrar  ; but  those  costs  are  now  very  seldom  given  ; the  practice  of  the 
Commissioners  is  that  each  party  abides  his  own  costs,  and  therefore  the  matter 
has  not  come  prominently  under  my  notice  for  a long  time. 

250.  When  you  say  that  the  rule  of  the  Commissioners  is  that  each  party 
.abides  his  own  costs,  what  rule  do  you  refer  to  ? 

The  direction  of  the  Commissioners,  which  was  laid  dowii  in  one  of  their 
judgments  in  the  Appeal  Court  lately,  but  they  had  previously  stated  their 
opinion,  which,  1 presume,  it  was  imperative  upon  the  Sub-Commissioners  to 
follow,  that  the  costs  should  be  borne  by  each  of  the  parties,  except  under  very 
special  circumstances. 

25 1 . And  that  is  the  course  taken  now  by  the  Sub -Commissioners  ? 

Yes ; costs  are  not  given. 

252.  But  one  wants  to  get  at  the  costs  which  are  borne  by  each  of  the  parties  ; 
somebody  has  to  pay  them  ? 

That  would  not  come  under  the  cognizance  of  myself,  or  of  the  Commissioners 
in  any  way,  except  so  far  as  the  costs  are  laid  down  in  this  Schedule  attached 
to  the  Book  of  Rules. 

253.  Marquess  of  Salisbury.]  The  Sub-Registrar  taxes  costs  you  say,  but  the 
documents  upon  which  he  acts  are  not  sent  up  to  the  Central  Office  ? 

No  ; I fancy  the  proceedings  would  be  that  the  attorney  would  furnish  his 
bill  of  costs,  and  some  parts  of  it  would  be  struck  out,  and  it  would  be  returned 
to  him,  and  he  would  present  that  to  the  opposite  party,  if  the  opposite  party 
had  to  pay  his  costs. 

254.  There  is  nothing  further  than  that? 

No  ; it  is  all  done  by  the  Sub- Commissioners. 

2 55.  Chairman.] 
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:i.55-  Chairman.]  Have  you  any  idea  what  the  ordinary  costs  of  a case  would 
be ; would  they  amount  to  10  /.,  or  20  /.,  or  30  l.  ? 

I have  no  idea. 

2,56.  Marquess  of  Salisbury.]  When  you  say  that  it  is  now  the  rule  that  each 
party  should  pay  his  own  costs,  T suppose  that  is  only  in  cases  that  have  arisen 
subsequently  to  the  appeal  to  the  Commissioners? 

Before  that  the  Commissioners  had  informed  the  Sub-Commissioners  that,  in 
their  opinion,  costs  should  not  be  given  against  either  party,  as  a rule. 

257.  By  letter,  through  you  ? 

Yes. 

258.  Could  you  put  that  letter  in  ? 

I could  procure  it. 

259.  Was  that  a decision  which  was  made  upon  no  special  case  submitted  to 
them,  or  after  hearing  argument,  but  simply  upon  general  grounds  of  policy  ? 

Upon  general  grounds  of  policy. 

260.  Have  there  been  any  other  instructions  of  a similar  kind  issued  through 
you  without  bein^  given  in  open  court  ? 

I cannot  recollect  at  this  moment;  there  may  have  been  some;  if  any  occur 
to  me  I ill  mention  them  to  you. 

•261.  Lord  Tyrone.]  Whilst  we  are  on  the  question  of  costs,  can  you  give  us 
any  idea  of  what  the  cost  of  the  Land  Commission  staff  is  for  one  year  ? 

I can  give  you  the  estimate  for  the  next  year  exact because  I checked  it 
myself,  amongst  my  other  duties.  I went  through  every  item  ; it  will  be 
printed  in  a few  days.  In  case  any  question  should  be  asked  me  I have 
brought  the  draft  of  the  estimate,  but  I could  not  hand  it  in. 

•262.  That  is  an  estimate  for  next  j^ear  I understand  you  ? 

Yes. 

263.  Have  you  any  return  of  the  expenditure  up  to  this  date  : 

Yes,  a Supplementary  Estimate. 

26a.  Will  that  be  put  in  too  ? 

That  is  in  print. 

265.  Have  you  any  return  of  the  amount  of  money  received  by  stamps.  &c.? 

No  ; hut  that  does  not  come  into  our  office,  that  goes  into  the’  Stamp  Office ; 

it  is  paid  into  the  public  Exchequer,  but  the  stamps  are  issued  by  the  Stamp 
Office,  and  the  stamp  distributors  in  the  county  are  paid  and  account  to  their 
own  superiors  for  the  money ; it  does  not  come  to  us. 

266.  You  could  not,  I suppose,  put  in  an  account  of  the  expenses  and  the 
receipts  ? 

No,  we  could  not.  One  could  arrive  at  an  approximation  to  it,  because 
every  originating  notice  has  a 1 s.  stamp;  there  are  72,000  shillings  to  begin 
with. 

267.  But  it  would  be  hardly  fair  to  count  them  against  this  year  would  it, 
because  they  may  not  be  heard  for  five  or  six  years  to  come  ? 

Those  are  the  receipts  so  far  ; I suppose  72,000  shillings  have  been  paid  into 
the  public  Exchequer. 

268.  Then  you  would  not  receive  for  the  next  five  years  any  further  ou  those : 

No,  certainly  not. 

269.  Chairman.]  Returning  for  a moment  to  a subject  that  we  spoke  of  a little 
time  ago,  viz.,  the  precedence  given  to  particular  cases  for  particular  reasons ; 
when  an  estate  is  to  be  sold  in  the  Landed  Estates  Court  (if  there  are  any  sales 
now),  would  precedence  be  given  to  summonses  with  regard  to  the  holdings  on 
that  estate ; has  there  been  any  application  of  that  kind  made  ? 

I think  not ; I have  not  heard  of  anything  of  that  sort. 

(0.1.)  D 270.  What 
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270.  What  is  the  course  taken  by  the  Commissioners  with  regard  to  the 
interests  of  mortgagees  ? 

With  regard  to  the  proceedings  before  the  Sub- Commissioners,  the  Commis- 
sioners require  persons  who  are  interested  to  be  vigilant  and  look  out  for 
themselves ; they  do  not  undertake  to  inform  mortgagees  when  the  holdings 
on  any  estate  come  into  their  court ; but  on  the  application  of  anybody  appearing 
to  have  an  interest  they  would  direct  him  (although  I have  not  heard  of  such  a 
case  yet)  to  be  served  with  a notice. 

271.  Suppose  the  case  of  a mortgagee  in  London  of  a property  in  some 
county  in  Ireland  ; he  has  no  communication  made  to  him  with  regard  to  any 
change  in  the  rental,  or  any  proceeding  to  fix  the  rentals  ; supposing  that  he 
finds  that,  after  some  time,  the  rent  upon  which  he  relied  had  been  materially 
altered  ? 

The  question  was  before  Commissioners,  and  they  decided  that  they  could 
not  undertake  to  give  notice  to  the  persons  interested  when  it  was  sought  to 
obtain  a reduction  in  the  rents  of  an  estate,  and  that  it  was  the  duty  of  those 
persons  to  be  watchful,  and  to  inform  themselves.  But  in  the  case  of  judicial 
agreements,  in  which  there  are  no  proceedings  in  Court,  the  action  of  the  Com- 
missioners is  different  ; there  they  advert'  -e.  Before  a judicial  agreement  is  filed, 
it  is  advertised  in  the  newspapers  for  the  benefit  of  the  mortgagees,  because  the 
mortgagees  could  not  possibly  hear  of  what  was  going  on,  or  at  least  they  might 
not;  there  being  no  proceeding  in  open  Court. 

272.  Marquess  of  Salisbury.]  Has  the  mortgagee  a right  to  come  in  and  say, 
e*’  This  rent  is  too  low ; it  will  not  give  me  sufficient  security  ? ” 

No  doubt  that  is  the  object  of  publishing  this  advertisement.  An  advertise- 
ment is  published,  showing  in  one  column  the  old  rent  and  in  another  column 
the  judicial  rent,  so  that  mortgagees  and  persons  interested  may  see  what  the 
fall  is,  and  then  they  have  an  opportunity  of  coming  in,  before  that  agreement 
is  filed,  to  make  objections. 

273.  Chairman.]  Where  is  that  advertisement  published  : 

We  began  by  publishing  in  the  tc  Dublin  General  Advertiser,”  “ The  Times," 
and  the  r‘  Scotsman,”  so  as  to  have  a newspaper  in  each  of  three  countries. 
But  the  expense  was  evidently  going  to  he  enormous,  because  there  are  a great 
number  of  these  judicial  agreements  on  Form  33  ; and  it  was  then  decided  only 
to  publish  them  at  length  in  the  “ General  Advertiser”  in  Dublin,  and  to  send 
notices  to  the  other  papers  stating  that  anybody  interested  in  the  reduction  of 
rents  in  Ireland  would  find  the  full  list  in  the  “ General  Advertiser  " of  such 
and  such  a date.  We  should  put  short  advertisements  in  the  other  papers 
calling  attention  to  the  full  advertisements  in  the  “ Dublin  General  Advertiser." 

274.  Marquess  of  Salisbury^  Your  short  advertisement  would  simply  say 
that  mortgagees  in  general  should  buy  the  “ Dublin  Advertiser  ? " 

It  is  furnished  gratis. 

275.  Lord  Tyrone.]  Would  it  not  be  possible  that  great  hardship  might  be 
inflicted  upon  mortgagees  by  the  fact  of  not  giving  them  notice  of  a case  coming 
before  the  Court  r 

No  doubt  if  mortgagees  were  not  vigilant  harm  might  come  to  them. 

276.  Supposing  that  a landlord  had  some  cases  on  his  estate  before  the 
Court,  and  that  he  had  it  heavily  mortgaged,  he  might  allow  those  cases  to  go 
by  default,  and  therefore  the  mortgagee,  not  having  had  notice,  might  not 
appear,  and  neither  the  landlord  nor  the  mortgagee  appearing,  the  tenants 
would  have  it  all  their  way,  would  they  not? 

I do  not  know  that.  The  Sub -Commissioners,  I think,  would  probably  visit 
the  lands  and  ascertain  for  themselves  what  the  fair  rent  was. 

277.  But  might  not  the  fact  of  his  not  having  information  be  unfair  to  the 
mortgagee  ? 

It  depends.  If  the  mortgagees  do  not  look  out  for  themselves  no  doubt  they 
will  suffer. 

278.  Chairman.] 
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■278.  Chairman.']  I suppose  you  would  say  that  in  England  a landlord  might 
reduce  his  rents  as  between  himself  and  his  tenants,  and  that  if  a mortgagee 
has  not  taken  possession  be  must  take  care  of  himself  ? 

Yes,  but  that  would  be  a very  much  worse  case  than  in  Ireland,  where  all 
mortgagees  must  now  be  on  the  alert,  and  would  naturally  inquire  whether 
estates  in  which  they  were  interested  were  coming  into  court. 

279.  Marquess  of  Salisbury.]  Do  you  give  information  to  anybody  who  asks, 
as  to  wbat  is  the  place  in  the  precedence  list  of  any  particular  case  ? 

The  list  is  published. 

280.  The  lists  that  are  published,  I understand  you,  are  the  lists  that  the 
Sub-Commissioners  are  to  act  upon  at  the  next  sitting  ; but  if  a mortgagee  wished 
to  know  when  he  was  likely  to  be  called  upon  to  interfere  in  defence  of  his 
interests,  would  you  tell  him  how  far  down  on  the  general  list  any  particular 
case  was  ? 

Certainly,  we  would  give  every  information  that  we  possibly  could.  If  any 
member  of  the  public  writes  to  ask  for  information,  if  there  is  the  least  ground 
for  supposing  that  it  is  not  mere  idle  curiosity,  we  take  every-  trouble  to  satisfy 
him. 

2S1.  Where,  from  anjr  reason,  the  landlord  is  not  sufficiently  active  in  resist- 
ing the  claims  of  the  tenant,  is  the  mortgagee,  if  he  does  get  notice,  allowed  to 
step  into  the  landlord’s  shoes,  and  to  appear  ? 

That.  I take  it,  is  the  meaning  of  the  48th  Rule,  which  says  : — “ The  Court 
shall  have  power,  in  any  proceedings  pending  before  it,  to  direct  any  person 
appearing  to  have  an  interest,  to  be  served  with  notice  of  the  proceedings,  and 
such  person  shall  thereupon  have  the  same  rights  of  appearing,  intervening, 
and  being  served  with  notice,  as  if  he  had  been  a person  named  in  the  originat- 
ing notice  or  proceeding,  either  as  landlord  or  tenant,  and  shall,  if  the  court  so 
order,  be  bound  by  the  proceedings.” 

•282.  Chairman.']  I suppose  it  would  be  possible  for  the  mortgagee  of  an 
estate  in  Ireland  to  make  a general  application  to  the  court,  and  say  “ if  there 
are  any  originating  notices  on  this  property,  1 put  in  a claim  to  be  served  with 
notice  of  them  ” ? 

I feel  sure  the  Commissioners  would  not  undertake  to  serve  notices  upon 
such  a general  application  as  that,  because  it  would  involve  a great  deal  of 
responsibility. 

2S3.  However,  you  are  not  aware  of  the  application  having  been  made? 

No  ; there  was  a correspondence  by  a person  who  was  either  a mortgagee 
or  who  represented  himself  as  agent  for  a mortgagee,  in  which  he  asked  this 
very  question,  whether  a general  application  would  be  sufficient;  and  my 
recollection  is  that  he  was  answered,  that  the  Commission  could  not  undertake 
to  serve  him  with  such  a notice  as  is  provided  for  in  the  48th  Rule,  except  when 
the  particular  case  came  into  court. 

284.  Lord  Tyrone.]  You  mentioned  that  you  were  on  the  staff  of  the  Church 
Temporalities  Commission,  and  that  that  was  amalgamated  with  this  other  staff : 
were  all  the  staff  of  the  Church  Temporalities  Commission  placed  upon  the 
other  staff? 

No,  not  all. 

285.  Other  gentlemen  were  brought  in  before  that  staff  was  exhausted? 

Yes. 

286.  "Would  you  tell  me  why  that  was  done  ? 

I think  the  Commissioners  considered  that  it  would  not  be  an  advisable 
thing  to  transfer  the  whole  establishment  en  bloc ; they  picked  out  those  men 
whom  they  thought  would  he  most  useful  to  them  ; the  officers  of  the  Church 
Temporalities  Commission  had  no  claim  on  the  Land  Commissioners  beyond 
any  claim  that  they  had  from  their  merits  in  their  previous  service. 

287.  Certainly  not;  but  when  the  two  staffs  were  amalgamated  I should  have 
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thought  that  unless  there  was  something  against  gentlemen  serving  on  the 
previous  staff,  they  would  have  been  selected  before  outsiders  were  brought  in  ? 

I think  the  Commissioners,  as  I have  just  said,  did  not  think  it  advisable  to 
take  over  the  whole  establishment. 

288.  1 should  like  to  know  whether  there  was  any  qualifying  examination,  or 
test  of  fitness  applied  to  the  officials  r 

Yes;  they  were  all,  with  certain  exceptions,  required  to  pass  a Civil  Service, 
examination  ; the  exceptions  are  in  the  case  of  those  who  are  what  they  call 
•£  gazetted  into  Schedule  B. ; ” that  is  done  by  the  Treasury  ; the  Treasury  and 
the  Civil  Service  Commissioners  agree  as  to  what  situations  in  public  offices 
are  to  be  gazetted  into  Schedule  B.,  and  then  persons  who  occupy  those 
situations  are  relieved  from  the  necessity  of  passing  an  examination ; they 
are  very  few,  the  people  who  are  the  heads  of  the  office.  I am  not  alluding 
to  the  Commissioners ; I myself,  for  instance,  the  secretary,  was  not  required  to 
pass  a Civil  Service  examination,  and  it  is  the  same  as  regards  two  or  three 
others. 

289.  With  regard  to  the  record  that  you  were  asked  about  before,  I should 
like  to  know  whether  your  opinion  would  be  that  if  there  was  a statement  made 
of  the  improvements  made  by  the  tenants  upon  which  rents  were  reduced,  such 
a statement  would  conduce  to  a settlement  out  of  court,  as  showing  the  landlord 
and  the  tenant  the  lines  upon  which  the  Sub-Commissioners  acted  ? 

There  may  be  pro's  and  con’s  in  all  these  things ; it  is  rather  difficult  for 
me  on  the  spur  of  the  moment  to  make  up  my  mind  as  to  what  I should  advise 
in  the  case,  and  I think  I would  rather  not  give  an  opinion  offhand. 

290.  I should  like  to  know  whether  any  friction  has  been  caused  in  the 
working  of  the  rules,  and  whether  any  of  the  rules  have  been  altered  up  to  the 
present  time  ? 

The  first  one  that  strikes  me  is  that  rule  with  regard  to  enlarging  the  time 
for  hearing  appeals  ; it  was  found  by  experience  that  it  was  advisable  to  enlarge 
the  rules  so  as  to  give  the  court  the  power  of  extending  the  time  ; that  is  an 
instance  that  strikes  me  at  once ; I think  the  rules  that  I handed  in  refer  to 
previous  rules  in  one  or  two  cases ; they  certainly  did  in  that  case. 

291.  There  was  a rule  made,  I believe,  that  in  cases  of  the  sale  of  interest 
in  a tenant’s  holding,  a fortnight’s  notice  must  be  served  upon  the  tenant  in 
addition  to  the  writ ; has  not  that  rule  in  the  present  state  of  Ireland  caused 
great  difficulty  ? 

My  own  belief  is  that  there  have  been  very  few  of  those  cases  ; no  doubt 
there  must  have  been  some,  or  else  the  Commissioners  would  not  have  made 
that  order,  but  I think  there  have  been  in  our  office  very  few  applications  or 
notices  about  sales  of  tenancies.  Form  16  is  “Notice  of  intention  to  sell 
tenancy.”  It  does  not  appear  that  a copy  of  that  has  to  be  sent  to  the  Com- 
missioners; but  my  reason  for  saying  that  is,  that  the  matter  has  never  come 
under  my  own  observation  at  all,  and  I cannot  believe  that  many  cases  have 
happened  in  the  office  that  did  not  come  under  my  own  observation. 

292.  I wish  to  know  who  prepared  these  forms  ? 

The  Commissioners  themselves,  and  I have  no  doubt  that  some  of  the  legal 
Assistant  Commissioners  had  something  to  say  to  it,  and  also  the  solicitor.  The 
first  two  months  of  the  Commission  were  spent  in  arranging  these  rules  and 
forms. 

293.  Viscount  Hutchinson .]  But  all  the  forms,  I suppose,  are  revised  by  the 
Chief  Commissioners  ? 

Yes. 

294.  Lord  Tyrone.]  I wish  to  ask  you  for  particulars  of  a circular  which  was 
sent  round,  I believe,  through  the  Post  Office,  called  “ Benefits  conferred  on 
Irish  tenant  farmers  by  the  Land  Act  (Ireland) you  remember  the  circular? 

I remember  the  circular. 


295.  Marquess 
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•295.  Marquess  of  Salisbury.']  Has  any  similar  circular  been  circulated  among 
the  landlords  r 

It  was  both  prepared  and  circulated  before  I became  secretary  ; but  I recollect 
the  circumstances  perfectly  well. 

296.  Lord  Tyrone.]  Was  it  circulated  at  the  express  instance  of  the  Chief 
Commissioner  ? 

By  desire  of  all  the  Commissioners. 

297.  I should  also  like  to  know  whether  you  are  aware  that  it  was  sent  to 
all  the  post  offices  throughout  the  kingdom  to  be  sold  ? 

I think  it  was  ? 

298.  That,  we  may  take  it,  is  the  first  publication  made  by  the  Commission. 
The  second  publication  was  the  pamphlet  which  has  been  so  much  talked  about; 
are  you  aware  whether,  as  I have  heard  stated,  any  official  in  the.  Land  Com- 
mission revised  that  pamphlet  ? 

That  1 really  cannot  answer;  I do  not  know.  Some  time  after  the  tiling 
attracted  public  attention,  it  was  pointed  out  to  me  that  it  evidently  was  not  a 
reprint.  At  first  it  was  believed  that  the  Stationery  Office  had  merely  reprinted 
the  original  pamphlet,  and  it  was  only  some  time  after  attention  was  called 
to  it  that,  it  was  observed  that  there  was  some  difference  in  the  heading  : but 
who  made  that  I cannot  tell  you. 

299.  You  are  not  aware  whether  any  official  besides  Mr.  Fottrell  revised  that 
pamphlet  ? 

No,  1 am  not.  To  tell  you  the  truth,  I expressly  refrained  from  asking  the 
question,  because  I think  Mr.  Fottrell  himself  admits  that  the  pamphlet  was 
his,  and  I did  not  see  any  object  in  bringing  anybody  else  into  it, 

300.  Lord  Braboimie.]  You  do  not  happen  to  know  what  precedent  of  any 
other  Court  this  Court  followed  in  sending  out  a circular  to  one  of  the  two 
parties  between  whom  it  was  going  to  adjudicate  ? 

No,  I do  not. 

301 . You  are  not  aware  of  any  precedent  ? 

No. 

302.  Lord  Tyrone.]  Was  this  pamphlet,  entitled  “ How  to  become  the  Owner 
of  One’s  Farm,”  sent  to  the  Registrar  of  the  Sub-Commissioners  ? 

As  I understand,  it  was  sent  to  each  Sub -Commission. 

303.  To  circulate? 

For  distribution,  I think.  There  was  no  letter  sent  with  it ; in  fact,  as  far  as 
I was  concerned,  I never  heard  of  the  thing.  No  doubt,  when  authority  was 
first  given  for  the  purchase  of  these  pamphlets,  which  was  the  original  authority, 
it  -was  then  believed  in  the  office  that  they  should  be  distributed  ; but  there  was 
no  letter  sent  with  them,  and  the  fact  of  distribution  never  came  to  my  knowledge  ; 
I never  heard  of  it  from  the  day  that  I unfortunately  put  my  initials  to  Ihe  order 
until  Judge  O’Hagan  called  my  attention  to  it  nearly  two  months  afterwards. 

304.  Marquess  of  Salisbury.]  Was  not  the  pamphlet  sent  up  to  you  when 
you  put  your  initial  to  the  order  ? 

It  was  sent  up  to  me,  and  it  lay  upon  my  table,  but  I unfortunately  did  not 
read  it. 

305.  Viscount  Hutchinson.]  You  have  told  us  that  you  know  nothing  about 
it,  but  that  the  pamphlet  went  out  of  the  office  in  a distinctly  different  form 
from  that  in  which  it  went  in? 

I thought  I had  explained  how  that  happened.  The  original  order  was  to 
purchase  so  many  copies  for  distribution  ; that  order  went  to  the  Stationery 
Office,  und  the  Stationery  Office  finding  that  it  was  cheaper  to  print  than  to 
purchase,  printed  it;  and  then  there  is  no  doubt  that  it  underwent  some 
revision  ; hut  by  whom  or  from  whom  I do  not  know ; it  was  merely  some 
difference  in  the  heading ; I do  not  understand  that  there  was  any  change 
made  in  the  substance  of  the  pamphlet ; I never  read  it  through,  but 
(0.1.)  D 3 mY 
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my  attention  was  called  to  the  difference  in  the  heading,  showing  that  it  had 
been  revised  and  the  proofs  corrected  ; but  who  revised  it  and  corrected  it  I 
know  not. 

306.  Marquess  of  Salisbury.]  Do  you  imagine  that  it  was  the  revised 
pamphlet,  or  the  original  pamphlet,  which  was  on  your  table,  and  to  which  you 
put  your  initials  ? 

It  was  the  original  pamphlet. 

307.  Then  it  was  revised  after  you  had  given,  orders  for  its  circulation? 

For  its  purchase. 

30$.  Chairman .]  It  was  broken  up  into  divisions,  with  a heading  for  each 
division,  was  it  not  ? 

The  thing  as  it  originally  appeared  was  a collection  of  leading  articles,  and  it 
looks  now  exactly  as  it  looked  then. 

309.  But  who  could  have  made  those  alterations ; it  was  not  the  Stationery 
Office  that  did  it? 

That  I am  unable  to  tell  you. 

310.  Have  you  inquired  about  it  ? 

No  ; I did  not  think  it  was  advisable  to  inquire  any  further. 

311.  Earl  Stanhope.']  Would  you  not  think  it  a great  breach  of  discipline  in 
a public  office  if,  after  a secretary  has  signed  a document,  it  is  altered  in  that 
office  ? 

Of  course  it  should  not  have  been  altered.  Anything  that  I authorise  should 
have  been  circulated  in  the  form  in  which  1 authorised  it. 

312.  Marquess  of  Salisbury.]  But  should  you  not  think  it  necessary  to  in- 
quire into  that,  in  order  to  prevent  its  happening  again,  because  it  may  happen 
in  a much  graver  case.  If  people  are  in  the  habit  of  altering  what  you  have 
ordered  to  be  issued,  without  consulting  you,  do  you  not  think  that  that  mate- 
rially affects  the  efficiency  of  your  office  ? 

There  is  no  doubt  that  it  should  not  have  been  done.  I cannot  put  forward 
any  excuse  for  it. 

313.  Lord  Tyrone .]  Were  any  other  circulars  or  pamphlets  issued  to  the 
tenants  besides  the  two  I have  mentioned  ? 

I do  not  recollect  any  others.  1 saw  the  other  day  in  the  newspapers  that 
one  of  the  Assistant  Commissioners  said  that  he  had  some  information  to  dis- 
tribute with  respect  to  the  working  of  the  Act,  but  what  it  was  I do  not  know. 
It  happened  to  catch  my  eye  in  the  newspaper,  and  I wondered  what  he  was 
going  to  distribute,  and  whether  it  was  that  Abstract  of  the  Land  Act  which  I 
have  here,  and  which  there  is  no  doubt  was  properly  sanctioned. 

314.  Are  you  aware  who  selected  the  Sub -Commissioners  ? 

The  Government. 

315.  Are  you  aware  whether  the  Chief  Commissioners  were  consulted  ? 

I cannot  answer  the  question,  because  they  did  not  take  me  into  their  con- 
fidence. 

316.  Do  you  know  whether  any  test  was  applied  to  the  Sub-Commissioners? 

I do  not. 

317.  Viscount  Hutchinson.  ] I suppose  that  a good  many  people  applied  for 
the  office  of  Sub -Commissioner? 

Hundreds. 

318.  Did  the  applications  come  direct  to  you,  or  did  they  go  to  the  Chief 
Secretary’s  Department? 

Several  came  to  me  ; but  the  applicants  were  always  told  that  the  Commis- 
sioners had  nothing  to  say  to  it,  that  the  appointment  was  in  the  hands  of  the 
Lord  Lieutenant. 

319.  Practically 
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319  Practically,  the  applications  that  came  to  you  were  forwarded  on  ? 

We  always  told  the  applicant  that  he  had  applied  to  the  wrong  person. 

320.  Lord  Tyrone.]  Will  you  tell  me  why  the  Government  valuation  is 
required  to  be  stated  on  an  originating  notice  ? 

Because  the  very  first  question  which  is  always  asked  is.  <e  What  is  vour 
valuation  and  it.  was  thought  that  it  would  facilitate  matters  and  push  them 
on  if  that  were  stated  in  the  first  place.  It  is  the  very  first  question  that  is 
asked  when  there  is  any  question  of  rent,  or  anything  connected  with  it. 

321.  Do  you  consider  that  the  valuation  in  Ireland  is  any  guide  at  all  as  to 
rent,  speaking  from  your  experience  in  both  capacities  ? 

I think  it  is  a guide  in  the  northern  counties,  where  the  valuation  is  recent ; 
but  ir  is  no  guide  whatever  over  the  greater  part  of  Ireland.  1 know  that  in 
the  Church  Commission  we  used  always  to  think  that  the  valuation  was  a fair 
rent  in  the  North  : but  that  did  not  apply  to  the  West  and  South,  or  any  of 
those  places  where  the  valuation  had  been  made  many  years  ago. 

322.  And  you  considered  it  there  no  guide  whatever? 

None  whatever. 

323.  What  was  the  use  of  putting  upon  an  originating  notice  what  was  no 
guide  ? 

The  only  answer  I can  give  you  is  what  I have  just  said.  The  first  question 
that  is  always  asked,  even  if  people  profess  not  to  be  guided  by  it  at  all,  is 
•*  What  is  your  valuation  ” ? 

324.  Lord  Brabounic.]  Was  not  the  requirement  likely  to  convey  to  the 
minds  of  the  Sub-Commissioners  that  that  was  held  by  the  Government  to  be 
some  sort  of  guide  ? 

I do  not  think  so,  because  the  untrustworthiness  of  the  valuation  as  a 
guide  10  rent  all  over  Ireland  is  so  perfectly  well  known. 

325.  Marquis  of  Aber com.}  Are  you  aware  that  in  the  opinion  of  Sir  Bichard 
Griffith,  the  former  valuation  in  the  North  was  at  least  15  or  20  per  cent, 
below  the  letting  value  r 

I was  not  aware  of  that. 

326.  Lord  Tyrone.]  Are  there  any  fees  payable  to  the  Inland  Revenue  beside8 
the  1 s.  stamp  r 

Yes,  there  are  adhesive  stamps.  "We  require  the  payments  of  copies  for 
orders,  instead  of  being  paid  with  money  to  be  paid  by  stamps,  because  that 
prevents  any  necessity  of  our  keeping  amounts  of  money  in  the  office.  "We 
made  an  arrangement  with  the  Stamp  Office  by  which  adhesive  stamps 
specially  made  tor  us  are  sold,  and  we  require  copies  of  orders  and  things  of 
that  sort  to  be  paid  for  by  stamps  instead  of  in  money. 

327.  Have  you  anv  idea  how  much  those  stamps  have  realised? 

No. 

328.  Is  it  true,  as  has  been  reported,  that  there  is  a question  of  now  making 
a lease  stamp  to  be  affixed  to  an  agreement  out  of  Court  ? 

Yes,  there  is  a question  pending  now  as  to  that.  Are  you  referring  to  these 
judicial  agreements  ? 

329.  Not  to  judicial  leases,  but  judicial  agreements  out  of  Court  ? 

The  Commissioners  do  not  require  a Court  fee,  a 1 s.  stamp  upon  stieli  an 
agreement  as  that. 

330.  But  do  they  intend  to  have  a lease  stamp  put  upon  it  which  would  cost 
a great  deal  more  ? 

That  is  a question  for  the  Stamp  Office  to  decide.  It  is  an  ad  valorem  duty. 
The  Commission  wrote  to  the  Stamp  Office  recommending,  as  the  point  was  of 
such  importance,  that  the  opinion  of  the  law  officers  of  the  Crown  should  be 
taken  as  to  whether  these  judicial  agreements  requiied  the  payment  of  a 
stamp  duty'. 

(0.1 .)  d 4 33i-  Which 
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331.  Which  would,  add  very  much,  I infer,  to  the  expense  ? 

Yes,  very  much. 

332.  That  is  at  present  pending,  I understand  ? 

Yes,  that  is  at  present  pending.  We  sent  a considerable  time  ago  to  the 
Stamp  Office  a letter  asking  for  the  opinion  of  the  law  officers,  but  we  have  never 
got  it  yet. 

33.5-  If  that  stamp  duty  should  be  put  upon  these  agreements,  do  you  not 
consider  that  it  would  operate  very  much  against  the  agreements  being  carried 
on  out  of  Court  r 

I cannot  say  that  I think  it  would  operate  very  much  against  it,  but  it 
would  add  to  the  expense.  I can  hardly  suppose  that  if  people  thought  it 
advisable  to  make  agreements  out  of  Court,  they  would  be  deterred  by  the 
expense  of  the  stamp  duty;  but  it  does,  no  doubt,  work  against  it  to  some 
extent. 

334.  And  working  in  that  way  it  would  add  to  the  block  in  the  Courts 
would  it  not  ? 

No  doubt,  if  it  prevented  the  judicial  agreements  being  come  to. 

33^.  If  a statutory  term  is  signed  by  an  agent  for  a landlord,  is  that  sufficient 
unless  that  agent  has  a power  of  attorney  to  do  so  ? 

1 never  heard  the.  point  raised  before,  but  it  seems  to  me  an  important  one. 
I have  no  doubt  that  L could  get  you  a proper  answer  to  that  question  if  I con- 
sulted the  Commissioners  upon  it. 

33d.  Would  you  kindly  furnish  the  Committee  with  the  answer  ? 

Certainly. 

337.  How  does  a landlord  become  aware  if  his  tenant’s  case  is  withdrawn  ? 

It  cannot  be  withdrawn  without  the  landlord's  consent. 

33 5.  What  proportion  of  cases  listed  for  hearing  are  usually  disposed  of  at 
each  sitting  of  a Sub-Commission? 

I am  afraid  I could  not  give  you  an  average.  I think  our  object  is  to  put  50 
cases  in  the  list,  and  sometimes  they  arc  all  got  through  ; but  sometimes  there 
is  a considerable  number  remaining  over.  I am  afraid  I could  not  give  you 
wbat  the  average  number  is ; it  must  vary  immensely  according  to  the  circum- 
stances ; for  instance,  in  some  cases  before  they  give  their  decisions  the 
Commissioners  go  long  distances  to  visit  the  farms. 

339.  In  cases  of  dispute  as  to  acreage,  is  there  a provision  made  for  a 
surveyor,  an  officer  of  the  court,  to  go  down  and  survey  ? 

No,  the  only  provision  in  the  Act  is  for  a valuator ; I do  not  think  there  is 
any  provision  for  a surveyor. 

340.  Are  you  aware  bow  disputes  as  to  acreage  are  settled  ? 

I suppose  that  that  would  be  a matter  for  the  consideration  of  the 
Sub-Commissioners.  I should  say  that  they  might  possibly  go  upon  the  land 
themselves  and  arrive  at  some  conclusion. 

341.  Have  you  any  idea  how  long  it  would  take  to  hear  all  the  cases  at 
present  pending  with  the  present  staff  ? 

I have  not.  The  adjudications  are  very  much  more  rapid  now  than  they 
were.  There  was  a return  made  up  of  the  decisions  of  the  Sub-Commissioners 
up  to  the  28th  of  January,  and  there  was  another  return  I think  up  to  the 
24th  of  February ; and  there  were  very  nearly  as  many  cases  decided  in  that 
three  weeks  or  a month  as  had  been  decided  in  the  previous  four  months 
showing  that  matters  were  going  much  faster  and  that  the  thing  worked  much 
mote  easily.  And  the  County  Court  Judges  I think  have  disposed  of  their  cases 
much  more  quickly  than  the  Sub-Commissioners. 

3412.  Viscount  Hutchinson.']  Have  very  many  cases  come  before  the  County 
Court  Judges  ? 

Yes. 

343.  Is 
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343.  Is  there  any  return  of  those  cases  ? 

Yes  ( producing  a Return).  This  has  been  presented  to  Parliament. 

344.  The  Return  that  was  presented  the  other  day,  showed  some  1 3,000  and  odd 
cases  that  had  been  decided  ; those  cases  were  exclusive  of  the  cases  that  came 
before  the  County  Court  Judges  ? 

I said,  I think,  that  altogether  5,300  cases  had  been  disposed  of:  that  includes 
the  cases  decided  by  the  Sub-Commissioners,  the  cases  that  have  come  before 
the  County  Court  Judges,  and  the  voluntary  settlements  out  of  Court.  But  I 
guarded  myself  against  those  figures  which  I have  given  being  taken  as 
absolutely  accurate.  It  will  be  in  a Parliamentary  Paper,  which  I think  is  to 
be  published  either  to  day  or  to-morrow. 

345.  Lord  Tyrone.']  From  the  evidence  that  you  gave  to  the  noble  Lord  in 
the  Chair  just  now,  I suppose  there  is  no  doubt  that  there  is  a block  in  the 
Courts  from  the  number  of  cases  listed  for  hearing  altogether? 

There  are  a vast  number  of  cases  in  Court,  no  doubt ; but  to  say  that  there 
is  an  absolute  block,  would.  I think,  perhaps  be  going  too  far.  The  cases  are 
now  being  decided  very  much  more  rapidly  than  they  were,  and  1 cau  hardly 
say  that  there  is  a block  now ; of  course  there  is  a block  in  every  Court  when 
there  is  u vast  deal  of  business  in  it. 

346.  Do  you  consider  that  there  is  any  likelihood  of  the  cases  now  put  down 
for  hearing  being  heard  within  five  years  ? 

Yes,  certainly,  I do.  I think  that  the  cases  in  Court  now  will  be  settled  in 
very  much  Jess  time  than  that. 

347.  Viscount  Hutchinson.']  Do  you  anticipate  that  they  will  all  come  before 
the  Courts,  or  that  there  will  be  a great  increase  of  voluntary  settlements  ? 

I anticipate  a very  great  increase  of  voluntary  settlements. 

348.  Lord  Brabourne.  1 Do  you  not  think  that  the  decisions  given  in  certain 
appeals  recently  will  probably  have  the  effect  of  bringing  people  to  voluntary* 
settlement  who  may  have  been  waiting  ? 

I have  no  doubt  of  it ; and  when  the  Court  of  Appeal  has  sat  and  decided 
some  cases,  in  the  light  of  the  recent  decision  of  the  High  Court  of  Justice  in 
Ireland,  there  will  be  a largely  increased  number  of  settlements  out  of  Court. 

349.  Lord  Tyrone.]  Supposing  then,  that,  contrary  to  your  expectation, 
there  should  be  a block  in  the  Courts,  which  I believe  is  the  idea  of  a great 
many  gentlemen  in  Ireland,  would  you  think  it  advisable  that  it  should  be  got 
over  as  far  as  could  be  by  hearing  the  urgent  cases  first  ? 

Every  man  thinks  his  own  case  is  most  urgent. 

350.  I have  heard  it  suggested  that  an  urgent  case  might  be  considered  a 
case  in  which  the  rent  had  been  raised  within  a certain  specified  time  ; would 
you  consider  that  a proper  definition  ? 

My  own  idea  would  be  that  no  cases  should  be  considered  urgent  except 
those  cases  in  which  the  tenants  have  been  evicted. 

351.  Are  you  aware  how  the  question  of  poor  rates  is  dealt  with  in  fixing 
the  judicial  rent  of  a farm  ? 

I believe  the  poor  rate  is  payable  just  in  the  same  way  as  it  was  before. 

352.  Are  you  aware  whether  the  amount  of  the  poor  rate  is  taken  into 
consideration  or  not? 

I must  assume  that  the  Assistant  Commissioners  do  take  it  into  consideration. 

353.  Have  any  judicial  leases  been  taken  out  yet? 

1 think  not  one,  but  1 am  not  quite  certain. 

354.  Do  you  think  that  the  taking  out  of  a judicial  lease  would  be  any 
advantage  to  either  the  landlord  or  the  tenant  ? 

The  case  not  having  come  up  at  all  as  yet,  I have  not  directed  my  attention 
to  it. 
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355.  With  regard  to  reclamation,  is  it  true  as  stated  in  the  Rules,  that  the 
amount  advanced  for  reclamation  purposes  is  limited  to  100  l.  as  a minimum  ? 

I have  no  recollection  of  any  sum  being  mentioned  in  the  Rules. 

3 56.  This  is  the  Board  of  Public  Works  Land  Law  (Ireland)  Act,  and  it  says 
here,  u Conditions  to  which  loans  will  be  subject.  No  loan  will  be  granted  for 
less  than  100  L,  nor  will  any  loan  be  granted  for  a greater  sum  than  five  years 
of  the  annual  value  of  the  holding,  to  be  charged  with  the  repayment  of  the 
loan.”  Were  you  aware  of  that  fact  ? 

That  was  a circular  of  the  Board  of  Works ; we  have  nothing  to  say  to 
that. 

35 7.  Viscount  Hutchinson.']  Has  there  been  any  correspondence  between  the 
Land  Commission  and  the  Board  of  Works  upon  the  subject? 

I believe  this  is  altogether  a matter  that  has  been  decided  between  the 
Board  of  Works  and  the  Treasury.  So  far  as  I know,  the  Land  Commissioners 
have  never  been  consulted  in  the  matter  at  all. 

338.  Lord  Tyrone.]  The  Land  Commissioners  have  nothing  to  do,  1 under- 
stand, with  that  part  of  the  working  of  the  Act  ? 

Nothing  whatever. 

359.  Viscount  Hutchinson .]  Not  with  the  reclamation  clauses? 

'1  here  is  something  about  reclamation  ; I have  hardly  had  time  to  look  at  it 
with  great  attention,  but  I have  never  heard  of  the  thing  coming  before  the 
Land  Commissioners,  and  I do  not  think  it  ever  has,  and,  from  a cursory 
inspection  of  the  Section,  I do  not  think  it  could. 

360.  Lord  Tyrone.]  Then  I understand  that  you  are  not  aware  that  the  Land 
Commission  have  anything  to  do  with  the  advances  for  reclamation  ? 

They  have  not. 

36 1 . Viscount  Hutchinson.]  With  regard  to  the  question  of  notice,  which  you 
spoke  about  just  now,  you  say  that  the  Court  gives  notice  to  the  parties  interested 
at  a certain  time  before  the  suit  is  supposed  to  come  on  for  hearing  ; lo  whom  is 
the  notice  sent  on  the  landlord’s  side  ? 

Either  to  himself  or  to  his  solicitor. 

362.  Or  to  his  agent  ? 

Or  to  his  agent. 

363.  To  one  of  the  three ; not  to  all  three  ? 

I do  not  think  that  the  Commissioners  feel  themselves  under  the  obligation 
of  sending  to  all ; they  send  to  everybody  that  they  think  can  be  interested. 

364.  In  the  case  of  absentee  landlords  and  people  who  are  abroad,  it  may 
cause  great  inconvenience  at  times  if  the  notice  is  sent  to  the  landlord  alone, 
because  he  may  be  anywhere  ? 

Yes. 

365.  And  I have  heard  it  said  by  solicitors  that  very  often  the  notices  reach 
them  a very  short  time  before  the  case  comes  on  for  hearing  ? 

The  Commissioners’  practice  is  to  print  the  lists  three  weeks  before  the 
hearing,  and  to  circulate  them  at  once.  Of  course  I cannot  say  that  there  may 
not  have  been  some  failures. 

366.  There  is  one  point  that  has  not  been  touched  upon  very  much,  and 
that  is  the  question  of  the  fixing  of  the  value  of  tenancies ; I suppose  that  in 
any  return  which  the  Sub-Commissioners  would  send  up  to  the  Chief  Com- 
missioners, or  in  any  order  that  the  Chief  Commissioners  could  make  upon  a 
case,  that  would  be  included. 

Yes,  if  they  fixed  the  value  of  the  tenancy.  I was  just  going  to  show  you 
the  way  in  which  the  books  are  kept  ( producing  a form). 

367.  Is  that  one  of  the  records  that  you  were  speaking  of  that  is  open  for 
inspection? 

This  is  a record  of  judicial  rents.  The  Commission  would  not  think  it 

obligatory 
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obligatory  upon  them  to  give  a copy  of  this  to  anybody  who  asked  them.  Of 
course  the  landlord  and  the  tenant  are  entitled  to  a certified  copy,  but  nobody 
else  is  entitled  to  one. 

36  S.  Lord  Tyrone,]  Not  a mortgagee  ? 

Yes,  I have  no  doubt  a mortgagee  would  be  entitled  if  he  had  been  served 
with  notice  of  intervention. 

369.  Viscount  Hutchinson.  | But  I understand  that  in  an  ordinary  Court  of 
Record  documents  of  that  sort  are  open  to  anybody,  and  anybody  has  a right 
to  go  and  ask  for  copies  ? 

I do  not  think  that  the  Commissioners  would  consent  to  furnish  copies  of  the 
judicial  rents  to  anybody  who  asked  for  them,  besides  the  persons  interested. 

370.  To  go  back  to  the  question  of  the  value  of  tenancies,  could  you  give  us 
any  idea  how  manv  years  purchase  of  a farm  the  value  of  a tenancy  amounts  to. 
on  an  average,  as  fixed  by  the  Court? 

No,  I cannot. 

371.  Do  you  know  any  cases  where  the  Sub  Commissioners  liave  refused  to 
fix  the  value  of  tenancies  ? 

No  1 cannot  recollect  hearing  of  any  ; I have  not  heard  of  any  complaints 
being  made  to  the  Head  Commissioners  of  any  such  refusal  011  the  part  of  the 
Assistant  Commissioners;  and  1 suppose  if  there  had  been  any  I should  have 
heard  of  it. 

372.  It  is  not  the  case  that  in  Ulster,  for  instance,  where  tenant-right 
already  exists,  the  Sub-Commissioners  and  the  Commissioners  do  not  feel  it  to 
be  their  duty  to  fix  the  value  of  the  tenant-right  at  all  ? 

1 cannot  answer  that  question. 

37.3-  With  regard  to  cases  of  the  breaking  of  leases,  cases  of  leases,  generally, 
which  have  come  before  the  Commissioners  on  the  grounds  of  their  having 
been  forced  upon  the  tenants  by  undue  influence  and  threats,  is  there  any  form 
or  manner  in  which  in  an  action  of  that  sort  the  landlord  could  ask  for  par- 
ticulars of  the  undue  influence,  or  of  the  threats  of  eviction,  or  anything  of  that 
sort  ? 

I do  not  think  so. 

374.  In  fact,  no  more  in  this  case  than  in  the  other? 

I presume  the  Court  would  have  the  power  of  ordering  particulars  to 
be  furnished;  but  I do  not  think  they  should  be  furnished  as  a matter  of 
course. 

375.  Has  the  arrears  clause  ever  been  made  use  of  iu  any  way  ? 

I got  a return  sent  up,  expecting  that  I should  be  asked  that  question.  The 
time  expired  on  the  28th  of  February.  The  number  of  applications  for  ad- 
vances to  pay  off  arrears  under  the  59th  section  lias  been  534 ; the  num- 
ber of  holdings  comprised  in  the  applications  was  6,635  ; the  amount  of  arrears 
of  rent  due  was  84,000/. ; and  the  amount  of  the  amount  of  the  advance  applied 
for  was  31,000  l. 

376.  Chairman.]  Why  tio  the  numbers  of  the  applications  and  the  holdings 
differ  so  widely  ? 

The  applications  are  taken  by  the.  number  of  landlords  that  apply.  Each 
application  may  comprise  a great  many  holdings.  With  regard  to  these  figures, 
it  will  be  necessary  to  observe  that  the  amount  of  arrears,  and  the  amount  of 
the  advances  applied  for,  are  taken  from  the  figures  in  the  applications.  It  is 
pretty  certain  that  there  are  mistakes;  but  such  mistakes  cannot  be  found  out 
until  the  applications  are  minutely  examined  and  checked. 

377.  Then  what  has  become  of  these  applications ; have  they  all  been 
acceded  to  ? 

They  have  only  just  come  in  ; they  came  in  with  a rush  at  the  last  day,  only 
a few  days  ago. 

(0-1.)  K 2 378.  Earl 
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37 8.  Earl  Stanhope.]  And  now  no  more  applications  can  be  made? 

No,  the  28th  of  February  was  the  last  day. 

379.  Marquess  of  Salisbury.']  To  how  many  acres  does  that  apply  ? 

I do  not  know. 

380.  Viscount  Hutchinson.]  I suppose  those  applications  would  be.  mostly  from 
Connaught  and  the  West? 

I cannot  tell  you  that. 

381 . Have  the  Commissioners  received  any  application  from  any  public  body 
under  the  provisions  of  the  32nd  section,  the  Emigration  Section  ? 

None. 

382.  Marquess  of  Salisbury.]  Are  you  present  at  all  the  meetings  of  the 
■ Commissioners? 

No,  I am  not. 

383.  They  hold  meetings  in  private,  then  ? 

Sometimes  I am  present,  and  sometimes  1 am  not. 

384.  But  is  there  any  deputy  of  yours  present  when  you  are  not  present 
yourself? 

No  ; they  generally  meet  in  private,  that  is  to  say,  I am  not  present  at  the 
meetings  unless  I have  business  to  bring  before  them. 

385.  Do  they  make  formal  orders  in  your  absence,  then,  sitting  quite  by  them* 
selves  r 

Yes. 

386.  So  that  there  is  a good  deal  of  their- business  of  which  there  is  neces- 
sarily no  record  ? 

In  the  case  of  any  formal  order  that  they  make,  one  of  themselves  drafts  a 
minute,  which  is  placed  in  the  minute  book. 

387.  By  you? 

Either  by  me  or  by  the  assistant  secretary. 

388.  They  have  then  necessarily  no  formal  meetings,  but  they  can  exercise 
their  authority,  and  do  exercise  it  informally,  without  any  necessary  record  ? 

No  resolution  that  they  take  can  be  acted  upon  without  its  in  some  way 
appearing  on  paper,  in  the  shape  of  a letter  or  a minute.  There  would  be 
some  outcome  of  their  deliberations. 

389.  You  have  nothing  like  the  meetings  of  a board  with  the  minute  book, 
in  which  is  entered,  “ Present,  so-and-so  ; and  so-and-so  was  done  ” ? 

Occasionally  the  minutes  are  inserted  in  the  minute-book  in  that  shape ; 

Present,  so-and-so  ; such-and-such  a minute  made,”  as  a rule,  the  Commis- 
sioners are  all  present,  though,  of  course,  there  are  exceptions  to  that.  I do 
not  think  there  is  always  a heading,  “ So-and-so  and  so-and-so  present.” 

390.  Upon  such  matters  as  being  consulted,  for  instance,  by  the  Govern- 
ment, they  would  give  that  advice  without  necessarily  having  you,  or  any  re- 
presentative of  yours  present,  recording  what  they  did  ? 

Certainly.  1 merely  talk  of  the  public  record  in  the  minute  book.  I pre- 
sume that  if  they  write  privately  to  the  Government  they  would  keep  copies 
of  tlieir  letters  ; but  I only  talk  of  any  public  letter  going  through  me. 

391.  Is  a public  letter  going  through  you  always  authorised  by  a preliminary 
minute  passed  at  a meeting,  or  is  it  simply  due  to  the  instruction  of  one  or  other 
of  the  Commissioners  ? 

I should  act  on  the  direction  of  any  one  of  the  Commissioners,  decidedly. 

392.  And  you  would  treat  that  as  the  act  of  the  whole  body? 

Yes,  I think  it  is  laid  down  in  the  Act  that  each  Commissioner  has  all  the 
powers  of  the  three. 

393.  You 
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303.  You  stated  that  the  cases  were  put  down  in  the  list  in  the  order  of  their 
coming  in ; setting  aside  those  alterations  that  are  made  on  the  ground  of 
eviction,  is  that  order  quite  rigorously  adhered  to  r 

Yes,  cases  are  remitted  to  the  Sub-Commissioners  for  adjudication  in  the 
order  of  receipt.  It  may  be  necessary  to  explain  that  as  notices  are  entered 
in  the  County  Registers,  and  as  they  are  remitted  to  the  Sub-Commissioners 
according  to  the  Poor  Law  Union  in  which  the  holding  is  situate,  it  may  and 
often  does  happen,  that  an  applicant,  notwithstanding  the  fact  of  having  lodged 
his  case,  long  after  his  neighbours,  may  have  his  case  adjudicated  upon  sooner. 
It  happens  in  this  way  ; take  for  instance  the  county  of  Mayo  ; there  may  have 
been  300  applications  from  tenants  within  the  Poor  Law  Union  of  Castlebar  up 
to  the  1st  of  November,  while  it  may  have  happened  that  in  the  adjoining  Poor 
Law  Union  of  Westport,  in  the  same  county,  not  more  than  *20  notices  have 
been  served  up  to  that  time.  It  follows  that  as  about  50  cases  are  remitted  to 
a Sub-Commission  at  a time,  cases  from  21  to  50  in  the  We  stport  Poor  Law 
Union,  although  lodged  later  than  No.  300  in  the  adjoining  Poor  Law  Union  of 
Castlebar,  would  be  sooner  adjudicated  upon.  I thought  it  better  to  explain 
that,  because  the  system  of  sending  them  by  Poor  Law  Unions  sometimes  would 
lead  one  to  suppose  that  there  was  favour  shown  in  taking  some  cases  before 
others  which  had  been  lodged  earlier. 

304.  Then  the  list  is  not  recast  except  so  far  as  is  necessary  to  bring  together 
those  which  lie  within  the  district  which  the  Commissioners  may  be  dealing 
with  in  a single  day ; I understand  you  to  say  that  the  list  is  in  some  sense 
recast,  and  that  it  does  not  depend  upon  the  mere  priority  of  entry  ? 

Upon  that  priority,  within  the  Poor  Law  Union,  it  does. 

305.  What  Poor  Law  Union  should  be  taken  depends  upon  where  the  Com- 
missioners are  : 

Exactly  ; they  sit  in  every  Poor  Law  Union  ; that  is  their  rule. 

396.  But  within  the  Poor  Law  Union  priority  of  entry  is  absolutely 
observed  ? 

Yes. 


397.  And  with  no  deviation  from  it  whatever,  except  in  respect  of  the  ques- 
tion of  eviction  ? 

That  is  most  distinctly  the  rule,  and  I do  not  recollect  any  exception-  ihat 
there  may  not  have  been  exceptions  I will  not  say  positively. 

398.  I suppose  you  receive  a great  many  applications  for  exception,  do  you 

A great  many;  and  we  always  say  that  they  cannot  be  taken  out  of  their  turn. 
I think  there  is  a qualiBcation  under  very  special  circumstances,  and  a very 
special  circumstance  would  be  the  case  of  an  eviction.  There  might  be  some 
other  special  circumstances  which  would  induce  the  Commission  to  take  a case 
out  of  its  turn. 


309.  If  it  was  taken  out  of  its  turn  it  would  not  he  the  act  of  any  officer  on 
the  Commission,  but  it  would  be  by  the  direction  of  the  Commissioners  them- 


selves ? 

It  would  not  be  taken  out  of  its  turn  unless  by  the  direction  of  the  Com- 
mission. 


400.  And  you  do  not  at  this  moment  remember  any  case  of  deviation  from 
the  order  in  the  list,  except  a case  of  eviction  ? 

I think  at  the  beginning  of  the  Commission,  when  the  thing  had  not  got  into 
proper  order,  there  may  have  been  cases  taken  out  of  their  turn  on  some  very 
pressing  application.  I do  recollect  one  now,  because  I myself  was  well  abused 
for  it  in  the  newspapers ; they  said  it  was  my  doing.  Some  landlord  in  the 
county  of  Kerry,  I think,  was  taken  out  of  his  turn;  1 cannot  recollect  all  the 
circumstances  of  the  case,  but  1 know  perfectly  well  that  the  solicitor  who  was 

acting  for  the  tenant,  said  that  I ought  to  be  at  once  summarily  dismissed,  or 
something  of  that  sort,  and  that  impressed  it  upon  my  mind. 

(0.1.)  E 3 • 401.  But 
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401 . But  there  would  not  be  many  so  energetic  solicitors  r 

No. 

402.  But  I presume  you  had  nothing  to  do  with  it  ? 

1 am  not  quite  sure  about  that.  I do  not  think  that  these  rules  were  so  very 
strictly  observed  at  first ; and  my  recollection  of  this  special  case,  though  I have 
never  thought  of  it  until  now,  is  that  the  application  was  made  to  have  this  Mr. 
Crosbie’s  case  taken  out  of  its  turn.  I do  not  think  I had  heard  of  that  applica- 
tion; but,  however,  in  consequence  of  it,  it  was  listed  for  hearing,  and  then  an 
application  came  before  me  to  remove  it  again  ; aud  I think  that  what  1 decided 
there  was  that  there  could  be  no  further  change  ; and  then  it  was  that  the 
solicitor  for  the  tenant  suggested  that  I should  be  dismissed . 

403.  You  have  spoken  of  a certain  order  which  the  Commissioners  made  with 
respect  to  costs  ; have  you  any  recollection  of  the  preliminary  proceedings 
which  induced  the  Commissioners  to  make  that  order;  was  there  any  applica- 
tion from  any  aggrieved  person  ? 

I am  inclined  to  think  that  it  was  on  a general  review  of  what  was  going  on, 
and  from  observing  that  costs  were  being  given  against  one  or  other  of  the 
parties,  that  the  Commissioners,  on  their  own  initiative,  came  to  that  decision, 
that  the  costs  should,  except  in  very  special  cases,  be  borne  by  each  party. 

404.  The  Sub-Commissioners  report  what  order  they  make  as  to  costs  then,  I 
presume  ? 

Yes,  they  would  make  it  a part  of  their  order,  costs  against  one  party  or  the 
other. 

405.  And  those  reports  would  be  submitted  to  the  Chief  Commissioners  in 
due  course,  and  they,  reading  those  reports,  came  to  the  conclusion  that  this 
practice  required  to  be  altered? 

I cannot  say  that  it  was  upon  reading  those  reports;  I would  rather  say  that 
it  was  a matter  of  general  notoriety  that  costs  were  being  given,  and  its  being  a 
matter  of  general  notoriety  induced  the  Commissioners  to  consider  it,  and  to  come 
to  the  decision  that  I have  mentioned. 

40b.  And  there  were  no  other  matters  of  general  notoriety  or  matters  which 
arose  upon  the  face  of  the  reports  of  the  Sub-Commissioners  which  induced  the 
Commissioners  to  send  down  any  special  orders  in  the  way  of  modifying  their 
procedure  or  their  decisions  r 

I do  not.  recollect  any  other. 

407.  The  case  would  naturally  be  so  remarkable  that  if  it  happened  more 
than  once  you  must  have  remembered  it,  I should  think  ? 

There  was  some  correspondence  or  some  letters  written  with  reference  to  the 
Assistant  Commissioners  making  speeches.  I do  not  know  whether  that  is  the 
sort  of  thing  that  you  refer  to. 

408.  Very  much.  What  was  said  with  respect  to  the  Commissioners  making 
speeches  ? 

They  were  recommended  not  to  make  speeches. 

409.  Do  you  remember  what  particular  speech  it  was  that  caused  that 
admonition,  whose  salutary  nature  I do  not  for  a moment  dispute? 

I should  prefer  not  to  mention  names. 

410.  Can  you  give  me  the  date  ; perhaps  that  would  be  harmless  ? 

No,  I cannot  give  the  date  either. 

411.  That  letter,  I presume,  could  be  put  in  ? 

I have  not  got  it  with  me.  I think  I should  have  to  consult  the  Commis- 
sioners about  it. 

41 2.  Will  you  make  a note  of  that,  because  it  is  a very  important  order,  and 
I should  like  to  know  the  terms  in  which  it  was  conveyed.  I distinctly  under- 
stand that  your  order  about  costs  was  contained  in  a letter  written  by  you 

before 
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before  the  question  of  the  well-known  appeal  came  up,  in  which  the  Commis- 
sioners made  an  observation  r 

Yes.  that  is  my  distinct  recollection. 

41,-;.  I think  we  have  now  before  us  three  cases  in  which  special  instructions 
were  given  by  the  Commissioners  ; the  question  of  costs ; the  question  of 
receiving  hospitality ; and  the  question  of  making  speeches. 

Yes. 

41 4.  There  was  no  other  matter  that  you  remember  that  the  Commissioners 
thought  it  necessary  to  warn  the  Sub-Commissioners  upon  in  the  course  of 
their  proceedings  ? 

There  was  another  letter,  desiring  not  only  the  Assistant  Commissioners,  but 
everybody  connected  with  the  office,  not  to  write  or  to  give  any  information  for 
the  public  press  on  matters  connected  with  the  office. 

41.5.  Do  you  remember  whether  the  prescription  not  to  make  speeches  had 
reference  to  observations  made  independently  of  cases,  or  to  observations  made 
in  giving  reasons  for  decisions  ? 

I think  the  letter  that  1 refer  to  was  written  with  regard  to  general  observa- 
tions, and  not  with  respect  to  any  special  case. 

41  (i.  And  I suppose  it  was  a circular;  it  was  not  addressed  to  any  parti- 
cular peccant  Sub-Commissioner  ? 

No. 

41 7.  There  has  been  a very  general  impression  that  instructions  of  some  kind 
reached  the  Sub-Commissioners,  and  I think  that  has  been  a good  deal  founded 
upon  a statement  made  by  Professor  Baldwin,  to  which  I do  not  know  whether 
your  attention  was  ever  drawn.  Of  course  I do  not  ask  you  to  confirm  what 
Professor  Baldwin  said,  fie  said:  “In  adjudicating  on  this  ease,  we  have 
been  guided  bv  the  principles  which  my  colleagues  and  I laid  down  for  our 
own  Guidance  before  we  commenced  our  labours  in  the  Court  House,  Belfast ; 
and  from  those  principles  we  have  not  since  deviated  one  hair’s  breadth.” 
Were  those  principles  ever  reported  to  the  Commissioners  r 

No,  I am  sure  they  were  not. 

418.  They  have  never  come  under  your  observation  at  ail  ? 

No,  certainly  not. 

410.  You  would  be  totally  unable  to  say  what  Professor  Baldwin  meant  ? 

Absolutely. 

4-20.  You  do  not  know  whether  the  Commissioners  ever  applied  to  him  for  a 
communication  of  those  principles  ? 

I should  think  they  bad  not. 

421.  It  is  not  within  your  knowledge  that  any  communication  was  addressed 
to  the  Court  with  respect  to  that  observation  ? 

No. 

422.  You  bare  spoken  of  the  Commissioners  going  upon  the  land,  and  you 
say  that  there  was  no  instruction  to  them  to  do  that,  other  than  the  general 
instruction  contained  in  the  general  rules ; is  there  any  rule  with  respect  to  the 
expenses  that  they  incur  upon  those  occasions? 

Their  expenses  are  paid  out  of  the  funds  at  the  disposal  of  the  Commissioners. 
All  their  travelling  expenses  come  up  in  a regular  monthly  schedule  to  be  ex- 
amined and  checked,  and  if  found  correct,  so  far  as  we  can  check  them  in  the 
office,  paid. 

423.  They  are  taxed  in  the  office  ? 

They  are  taxed  in  the  office.  That  is  one  of  my  multifarious  duties,  to  check 
the  Sub-Commissioners’  expenses.  There  is  a clerk  whose  special  business  it  is  to 
look  after  these  things ; he.  is  extremely  strict,  and  is  always  fighting  in  the  way 
that  an  audit  office  would,  checking  anything  that  lie  sees  wrong,  and  in  con- 
stant correspondence  with  the  Assistant  Commissioners ; he  always  brings 
these  matters  to  me,  and  we  keep  the  thing  cut  down  as  carefully  as  we  can. 

(0.1.)  e 4 424.  You 
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424.  You  have  no  general  allowance  for  the  expedition  of  a Commissioner  to 
a farm  ? 

No.  They  get  an  allowance  for  every  night  they  are  out  for  hotel  expenses, 
and  they  are  entitled  to  charge  besides  their  absolute  cost  of  locomotion,  and  they 
are  always  obliged  to  furnish  receipts  whenever  they  can  be  produced.  A man 
cannot  produce  a receipt  for  a cab  or  a car  that  he  takes  off  a stand  ; but  if  he 
takes  a car  from  an  hotel  and  travels  10  or  12  miles,  he  generally  can  give  a 
receipt;  and  if  we  see  a large  charge  for  travelling  on  a particular  day  we 
require  them  to  account  for  it,  and  state  how  far  they  have  travelled,  and  in  fact 
to  explain  how  any  large  charge  was  incurred. 

425.  I think  it  is  stated  that  there  are  certain  prescribed  qualifications,  which 
are  mentioned  in  the  rules,  for  the  Sub-Commissioners ; but  the  person  to  apply 
those  prescribed  qualifications  is  the  Lord  Lieutenant ; does  he  make  to  the 
Commissioners  any  intimation  that  comes  under  your  official  notice  of  the 
nature  of  the  qualifications  that  each  person  appointed  possesses  ? 

No. 

42(5.  Does  he  give  any  indication  that  lie  has  satisfied  your  rules  in  that 
respect  ? 

1 think  not ; he  merely  communicates  the  names  of  the  Assistant  Commis- 
sioners that  he  has  appointed.  The  grounds  upon  which  they  have  been  ap- 
pointed are  never  stated. 

427.  Do  the  Commissioners  take  any  notice  of  the  question,  whether  or  not 
the  Lord  Lieutenant  has  complied  with  their  rules,  which  in  this  matter  have 
a statutory  authority  ? 

No. 

42 S.  Is  nothing  laid  before  them  to  enable  them  to  see  that  their  rules  have 
been  complied  with? 

No- 

421)-  Then  for  alt  the  Commissioners  kuow,  the  rules,  though  they  have  a 
statutory  authority,  may  have  been  treated  by  the  Lord  Lieutenant  as  absolute 
waste  paper  ? 

I should  scarcely  like  to  go  so  far  as  that. 

430.  I do  not  mean  to  say  that  they  have  been,  but  so  far  as  any  review  takes 
place  in  your  office,  they  may  have  been  treated  with  entire  disregard? 

So  tar  as  I know,  no  explanation  of  the  reasons  for  appointing  Assistant  Com- 
missioners is  furnished  to  the  Commissioners. 

43 And  of  course  if  anything  in  the  nature  of  a recommendation  went  from 
the  Commissioners  to  the  Lord  Lieutenant,  it  would  be  of  an  unofficial  character, 
and  would  not  come  under  your  notice  ? 

Quite  so. 

432.  You  mentioned  with  respect  to  the  first  of  these  documents  that  you 
issued,  that  you  were  not  secretary  at  the  time  it  was  issued  ; had  you  any  pre- 
decessor? 

There  was  an  acting  secretary  from  the  22nd  of  August  up  to  the  time  I was 
appointed. 

433.  This  note  says:  ,f  Any  person  requiring  information  can  apply  by  letter 
to  the  Secretary  to  the  Land  Commission  so  that  I presume  you  must  have 
been  appointed  by  that  time  ? 

1 had  nothing  whatever  to  say  to  it,  and  I knew  nothing  about  it,  and  I believe 
it  was  issued  before  I was  appointed  ; but  without  seeing  the  date  I could  not 
answer  the  question.  I know  that  the  date  on  which  I was  appointed  was  the 
5th  of  September. 

434.  With  respect  to  Mr.  Fottrell’s  pamphlet,  you  say  that  this  pamphlet 
was  laid  on  your  table,  and  that  the  order  that  it  should  be  purchased  was 
initialed  by  you  ; was  there  any  memorandum  from  anyone  in  the  office  recom- 
mending it  to  you  ? 

No, 
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No,  none;  Mr.  Fottrell  himself  said  to  me  that  it  contained  useful  infor- 
mation. 

435.  You  went  entirely  on  his  verbal  recommendation  r 

I did. 

436.  And  you  had  no  recommendation  from  any  other  person: 

No. 

437.  Because  it  will  no  doubt  occur  to  you  that  the  officer,  whoever  he  was. 
who  revised  the  pamphlet,  must  have  had  full  cognisance  of  the  objectionable 
matter  which  it  contained  r 

No  doubt ; but  I do  not  know  that  any  officer  in  the  establishment  did  revise 
it.  Somebody  must  have  revised  it,  and  anybody  who  revised  it  must  have 
read  it. 

438.  And  an  officer  reading  it  and  not  bringing  to  your  knowledge  that 
objectionable  matter  which  it  contained,  must  have  been  a person  with  very 
strong  sympathies  for  one  political  section  ? 

A man  might  be  asked  to  revise  such  a document,  and  it  might  never  come 
into  his  head  that  he  was  to  look  out  for  political  remarks  in  it. 

439.  Do  you  not  think  he  must  have  been  a simple  minded  person  if  he  issued 
a Government  document  praising  Davitt? 

I think  so,  indeed. 

440.  I think  you  were  on  the  Church  Temporalities  Commission  before  this  ? 

I was. 

441.  There  were  a very  large  number  of  hold  inns  still  remaining  to  be  sold 
when  the  Church  Commission  was  merged  into  ihe  present  Land  Commission, 
were  they  not  ? 

No,  not  many. 

442.  Had  you  sold  everything? 

We  had  sold,  I may  say,  everthing  eveept  the  property  belonging  to  a certain 
number  of  clergymen  who  had  not  commuted  their  glebes.  There  were  some- 
where near  40  of  those. 

443.  Were  you  selling  up  to  the  lust  moment  of  your  transmutation : 

We  were  nominally  ; we  had  complied  with  the  statute  so  far  as  to  offer  to 
each  tenant  his  holding  ; but  in  case  the  tenants  did  not  buy  we  did  not  put 
the  holdings  up  then  to  public  competition,  thinking  that  the  property  would  be 
sacrificed,  because  on  account  of  the  state  of  agitation  that  was  then  com- 
mencing, there  was  no  demand  for  land,  the  public  would  not  buy.  There  were 
two  or  three  small  estates,  and,  perhaps,  50  or  00  tenants  whose  holdings 
had  not  been  offered  for  sale  to  the  public,  because  the  Commissioners  thought 
it  was  injudicious  to  force  the  sale  when  there  was  so  little  demand  for 
land. 

444.  If  I understand  your  former  evidence  up  to  the  last  moment,  when  that 
evidence  was  given  in  18/8,  you  were  selling  land  at  30  years’  purchase  ? 

Yes ; we  were  selling  land  then  for  anything  we  could  get.  There  was  a 
very  great  demand  for  land  then.  There  were  many  cases,  1 suppose,  in  which 
we  got  fully  30  years’  purchase. 

445.  And  that  continued  up  till  when  ? 

I think  the  demand  for  land  began  to  fall  off  about  the  end  of  1879. 

446.  But  those  estates  were  generally  estates  upon  which  the  rents  had  been 
screwed  up  very  high  ? 

I think  the  clergy  used  to  let  their  land  at  about  the  same  rate  as  the  neigh- 
bouring land  ; I should  not  say  that  it  was  higher  or  lower.  Certainly  the 
tendency  upon  the  part  of  a clergyman  who  had  only  a temporary  interest  was 
to  screw  it  up;  but  I do  not  think  that  our  experience  was  that  the  Church 
lands  were  higher  let  than  others. 

(0.1.)  F 447.  Have 
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447.  Have  any  of  the  lands  which  you  sold  to  the  public  at  30  years’  purchase 
of  high  rents  come  back  before  you  in  your  new  form  ? 

Yes,  there  are  complaints  made  on  the  part  of  the  tenants  who  bought  their 
holdings  that  they  bought  at  a time  when  rents  were  high  and  land  was  high. 
They  ask  now  to  have  their  annual  instalments  of  outstanding  purchase  money 
reduced. 

448.  Which  you  decline  ? 

Of  course  there  is  no  power  to  do  it.  The  purchasers  of  the  residue  of  those 
estates,  members  of  the  public  who  bought  land  that  was  not  bought  by  the 
tenants,  also  complain  that  the  tenants  have  or  are  going  to  have  their  rents 
reduced,  and  that  we  are  requiring  them  to  pay  a full  instalment. 

449.  Has  any  suggestion  of  restitution  been  made  to  you  ? 

The  sufferers  have  made  a suggestion ; but  the  Commissioners,  of  course,  are 
unable  to  move  in  the  matter.  . They  are  bound  by  the  law.  I think  it  is  a very 
hard  case  myself. 

450.  Earl  Stanhope.]  I think,  lately,  the  Head  Commissioners  decided  that 
they  would  only  have  appeals  of  a judicial  character;  is  there  anything  in  the 
Act  under  which  it  is  laid  down  that  the  Head  Commissioners  should  only  have 
appeals  with  regard  to  questions  of  a judicial  character  and  not  questions  raised 
as  to  the  fair  rents  fixed  ? 

There  was  no  such  decision.  In  every  appeal  they  not  only  decide  points 
of  law,  hut  they  also  go  must  carefully  into  the  value.  They  have  paid  valuers, 
in  order  to  assist  them  on  that  very  point. 

451.  Chairman.']  As  between  the  Commissioners  and  the  Sub-Commis- 
sioners, it  is  not  properly  an  appeal ; it  is  a re-hearing  ? 

It  is  called  a re-liearing  in  the  Act  of  Parliament. 

452.  Marquess  of  Salisbury.]  And  it  is  looked  upon  absolutely  as  a hearing 
de  novo  ? 

That  is  what  I understand  it  to  be.  I do  not  feel  absolutely  confident  whether 
they  can  admit  new  evidence.  My  own  impression  is  that  they  can,  and  that 
they  always  do ; but  I cannot  be  quite  positive. 

The  Witness  is  directed  to  withdraw. 

Ordered,  That  this  Committee  be  adjourned  to  Thursday  next, 
at  Twelve  o’clock. 
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Die  Jovis,  9°  Martii,  1 882. 


LORDS  PRESENT: 

Viscount  Hutchinson. 
Lord  Tyrone. 

Lord  Caeysfort. 

Lord  Ivenet. 

Lord  Brabourne. 

The  EARL  CAIRNS,  in  the  Chair. 


Mr.  DENIS  GODLEY,  c.b.,  is  called  in  ; and  further  Examined,  as  follows: 

453.  Duke  of  Somerset.]  The  Land  Commissioners  meet  together  in  one 
room,  I suppose  ? 

Yes. 

454.  Are  you  present  at  the  meetings  of  the  Commissioners? 

Sometimes  I am,  and  sometimes  I am  not. 

455.  Are  you  present  when  they  meet  judicially,  or  on  what  occasions? 

They  generally  ask  me  to  come  when  they  want  me ; if  they  do  Dot  want  me, 

they  do  not  ask  me  ; they  deliberate  alone.  There  is  no  rule. 

456.  You  never  go  except  when  you  are  invited  to  do  so  ? 

No. 

457.  Chairman.]  When  they  are  sitting  as  a Court  I suppose  you  have  no 
duty  to  perform  ? 

None  whatever. 

458.  It  is  the  registrar  who  attends  them  then  r 

The  registrar  performs  the  usual  duty  of  a registrar.  He  takes  down,  I sup- 
pose, a short  minute  of  what  is  done,  for  the  purpose  of  drawing  up  the  order 
afterwards. 

459.  According  to  what  we  are  accustomed  to  in  the  Courts  of  Law;  he  calls 
on  the  cases  and  takes  a minute  of  the  order,  and  so  on? 

Yes.  The  Commissioners  have  a regular  court  fitted  up  in  the  house  in 
Merrion-street,  and  when  they  are  in  ihat  court  I have  nothing  to  do  with  their 
proceedings. 

460.  I suppose  the  registrar  swears  witnesses,  and  so  on  ? 

He  does  all  the  usual  things.  I have  only  been  in  that  court  twice,  I think. 

461.  What  duties  have  the  Commissioners  to  perform,  ministerially,  I mean, 
other  than  their  judicial  duties  ? 

They  are,  of  course,  responsible  for  the  whole  administration  of  the  office,  and 
on  every  point  on  which  I am  doubtful  I at  once  refer  to  them.  The  general 
superintendence  of  the  administration  is  carried  on  by  myself,  subject,  of  course, 
to  their  instructions  and  to  my  consulting  them  on  every  point  on  which  I 
believe  I ought  to  do  so. 

462.  Duke  of  Somerset,  j I suppose  you,  as  secretary,  open  all  the  letters  that 
are  written  to  the  Commissioners,  do  you  ? 

(0.1.)  * 2 AU 
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All  the  letters  addressed  officially  would  be  opened  in  the  secretary’s  depart- 
ment, but  I think  that  letters  addressed  personally  to  any  of  the  Commissioners 
would  be  left  upon  his  own  table,  even  though  they  be  not  marked  " private.” 
Every  letter  addressed,  for  instance,  to  Mr.  Justice  O’Hagan  would  be  left  on 
Mr.  justice  O’ Hagan’s  own  table,  to  be  dealt  with  by  himself. 

463.  When  there  is  an  appeal  or  an  application  for  a re-hearing,  does  it  come 
to  you  from  the  parties  ? 

Certainly.  That  would  be  an  official  letter,  which  would  be  addressed  to  the 
secretary,  and  would  be  opened  in  the  secretary’s  department. 

464.  That  would  come  regularly  to  you  ? 

Certainly. 

465.  And  you  would  submit  it  to  the  Commission,  I suppose,  or  what 
course  do  you  pursue  in  that  respect? 

There  are  great  numbers  of  applications  for  a re-hearing.  The  Commis- 
sioners’ instructions  are  not  taken  upon  each  individual  case,  but  the  application 
is  entered  in  a book  which  is  kept  for  the  purpose  of  entering  cases  in  which 
applications  for  re-hearing  are  made.  Of  course  before  the  Commissioners 
proceed  to  re-hear  cases,  they  inform  themselves  as  to  what  applications  there 
are  for  cases  to  be  re-heard,  and  if  there  is  anything  special  in  any  case  it  would 
be  brought  specially  under  their  notice ; but  there  are  a vast  number  of  appli- 
cations for  re-liearing,  and  they  do  not  go  to  the  Commissioners,  as  a matter  of 
course,  at  once.  The  first  thing  is  to  enter  them  in  a book. 

466.  They  are  entered  in  a book  kept  for  the  purpose  ? 

Yes. 

467.  Do  they  remain  there,  or  what  happens  ? 

They  remain  there  until  the  time  comes  for  the  re-hearing.  There  have  been 
very  few  cases  re-heard  yet. 

468.  Do  you  mean  that  the  Commissioners  never  refuse  a re-hearing? 

I suppose  they  have  the  power  of  refusing  a re-hearing,  but  1 do  not  think 
it  has  ever  been  contemplated  to  exercise  it. 

469.  Chairman.']  Surely  if  a re-hearing  is  applied  for  within  the  prescribed 
time,  it  is  a matter  of  right  r 

So  it  is  understood,  and  I believe  it  to  be  so.  I have  never  heard  it  ques- 
tioned. 

470.  If  it  is  applied  for  after  the  prescribed  time,  of  course  it  is  within  the 
discretion  of  the  Commissioners  whether  they  will  relax  the  limitation 
or  not  ? 

Yes ; and  under  one  of  their  rules  they  can  enlarge  the  time. 

47 1 . You  mentioned  the  other  day  the  instrument  of  delegation  by  which  the 
Commissioners  delegate  power  to  a Sub- Commission  ; have  you  got  it  ? 

I am  sorry  to  say  that  I forgot  to  send  for  it.  I sent  for  several  things,  of 
which  I took  a note  the  other  day,  but  unfortunately  1 omitted  to  take  a note 
of  that  at  the  time.  However,  it  is  a Paper  which  can  be  sent. 

472.  Will  you  kindly  make  a note  of  it,  and  have  it  sent  ? 

Certainly.  Perhaps  you  will  allow  me  to  refer  to  a slight  inaccuracy  of  mine 
in  my  last  evidence.  It  only  occurred  to  me  afterwards.  It  is  probably  of  no 
great  importance  to  the  Committee,  but  it  is  of  some  importance  to  myself, 
because  I am  so  often  misrepresented,  and  people  take  such  advantage  of  the 
least  mistake  I make.  In  some  cases  I am  represented  to  be  a Fenian,  and  in 
others  to  be  in  collusion  with  the  landlords,  as  I might  be  in  this  case,  and 
therefore  I am  forced  to  be  extremely  particular. 

473.  What  is  the  correction  which  you  wish  to  make  ? 

It  has  reference  to  an  answer  in  which  I informed  the  Committee  that  a case 
had  been  takeu  out  of  its  turn  before  a Sub-Commission.  The  real  facts,  as  I 
recollected  when  I went  home,  were  these.  The  case  to  which  I alluded 

was 
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was  the  case  of  a landlord  named  Crosbie.  He  was  in  the  list  of  cases  for 
hearing ; an  application  was  made  to  take  him  from  the  middle  of  the  list 
where  his  case  stood,  and  place  him  at  the  bottom.  That  application  was  com- 
plied with  : I cannot  recollect  exactly  upon  what  grounds,  but  I know  it  was 
complied  with. 

474.  His  case  was  taken  out  of  the  middle  of  the  list  and  put  at  the  bottom  r 

Yes  ; I said  that  his  case  was  taken  out  of  its  turn  : the  fact  was  that  it  was 

put  at  the  bottom  of  the  list  instead  of  being  in  the  middle.  Very  strong 
complaints  were  made  by  tlie  tenants’  solicitor  that  it  had  been  put  down, 
and  the  way  in  which  it  came  before  me  was  that  it  having  been 
once  removed  from  the  middle  to  the  bottom  of  the  list,  and  the  persons  com- 
cerned  having  received  an  intimation  that  it  was  at  the  bottom,  I decided  to 
leave  it  at  the  bottom  instead  of  reinstating  it  in  the  middle.  I should  not 
have  reinstated  it  in  the  middle  without  taking  the  Commissioners’  directions, 
but  as  I found  it  at  the  bottom  I left  it  there. 

475.  As  you  have  referred  to  that  subject,  I should  like  to  ask  you  a question 
which  I forgot  to  put  to  you  the  other  day.  You  explained  to  us  that  the 
county  lists  were  made  out  in  Dublin  and  sent  down  to  the  Sub-Commissioners 
to  be  taken  by  them  as  they  were  sent  down.  That  is  what  the  Commissioners 
do  in  Dublin  ; but  suppose  a Sub-Commission  departed  from  that  and  changed 
the  order  of  hearing  (I  do  not  say  they  do,  hut  suppose  they  did),  is  there  any 
check  upon  it  in  Dublin  ; would  it  be  known  to  you  if  that  took  place  ? 

It  certainly  would  be  known  if  any  of  the  parties  made  a complaint. 

476.  Lord  Kenty.]  Would  it  appear  upon  the  orders  or  the  minutes  of  orders 
sent  up  by  the  Sub  -Commission  ? 

No,  I think  not.  I do  not  think  that  the  fact  of  a case  which  was  on  the 
list  being  heard  out  of  its  turn  would  appear  in  that  way.  I have  never  heard 
any  complaints  of  the  Sub-Commissioners  taking  any  cases  out  of  their 
turn  in  the  lists  submitted  to  them,  and  my  belief  is  that  they  never  do — that 
they  always  take  the  lists  and  go  regularly  down  them  from  the  top  to  the 
bottom. 

477.  Chair  man. 1 Perhaps  you  are  aware  that  complaints,  whether  well- 
founded  or  not,  have  been  made  publicly  on  the  subject? 

Yes,  I have  heard  so. 

47 8.  Duke  of  Somerset."]  I understood  you  to  say  the  other  day,  that  when 
there  are  evictions  they  take  those  cases  first  ? 

Yes.  that  is  the  rule.  Those  are  the  only  cases  which  they  take  out  of  their 
turn,  except  under  very  special  circumstances.  The  list  or  roster  is  kept  in  the 
order  of  receipt  at  the  office. 

479.  Then  if  a landowner  wishes  the  cases  relating  to  his  property  to  be 
brought  on,  it  seems  to  me  that  his  best  plan  is  to  evict ; is  that  so  r 

l really  could  not  give  an  opinion  as  to  what  his  best  course  would  be. 

480.  Lord  Kenry.  1 Are  you  aware  whether  the  Sub-Commissions  ever 
change  the  place  of  hearing  ; that  is  to  say,  hear  cases  which  are  put  down  for 
one  union,  in  another.  Supposing  they  found  it  more  convenient  to  the  parties 
interested  to  hear  a number  of  cases  in  another  union,  and  not  in  that  for  which 
they  are  listed,  would  they  have  the  power  of  doing  so? 

That  is  a case  which  has  very  often  occurred.  The  parties  concerned  find  it 
more  convenient  to  have  their  cases  heard,  for  instance,  not  in  the  town  which 
is  fixed  for  a sitting,  but  at  some  place  nearer  the  farms  or  holdings  in  question, 
and  then  they  may  apply  to  the  Sub -Commission  to  adjourn  to  such  nearer 
place,  and  sit  there  for  the  purpose  of  hearing  the  case,  and  the  Sub-Commission 
has  discretion  to  adjourn  to  such  place  with  the  consent  of  all  the  parties  con- 
cerned. 

481.  But  that  might  have  the  effect  of  bringing  on  a number  of  cases,  which 
were  low  down  in  the  list,  several  days  before  they  were  expected  to  come  on, 
might  it  not  ? 

(0.1.)  t?  3 No; 
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No ; I presume  that  the  Sub-Commission  would  only  entertain  this  applica- 
tion for  adjournment  so  as  to  take  the  cases  in  the  order  of  the  list. 

482.  Chairman.]  But  in  the  list  to  which  they  were  transferred,  what  place 
would  they  occupy.  Suppose  a case  at  the  head  of  a list  in  one  place  was 
called  on,  and  both  parties  said,  “ It  is  much  more  convenient  that  this  should 
be  heard  in  another  union  or  another  district,"  and  the  Sub-Commission  said, 
“ Very  well;  be  it  so.”  In  what  place  in  the  list  to  which  it  was  transferred 
would  it  be  put  ? 

It  would  not  be  transferred  to  another  list ; it  would  be  taken  to  be  in  the 
list  which  was  ihen  before  the  Sub- Commission,  and  would  he  dealt  with  during 
that  sitting.  I do  not  know  whether  I make  myself  intelligible,  but  perhaps  I 
had  better  take  an  instance.  Take  the  case  of  Carlow,  for  example  : A.  number 
of  cases  are  listed,  we  will  say,  for  the  to«n  of  Carlow.  Both  the  parties  con- 
cerned apply  that  the  Sub-Commission  should  adjourn  to  Bagnalstown,  which 
is  10  or  12  miles  off,  to  hear  those  cases.  It  would  be  in  the  discretion  of  the 
Sub-Commission,  if  the  place  to  which  they  were  asked  to  adjourn  was  within 
their  delegation,  to  go  there  to  hear  those  cases. 

483.  To  go  to  a place  at  which  they  otherwise  would  not  have  sat? 

Yes. 

484.  Lord  Kenry^\  But  they  would  still  take  the  cases  in  the  original 
order  ? 

Certainly ; they  would  take  the  cases  according  to  the  list  which  was  sub- 
mitted to  them  for  the  sitting ; in  the  case  I mentioned  it  would  be  Carlow. 
Perhaps  your  Lordships  will  allow  me  to  refer  back  again  to  some  other  point 
in  my  former  evidence.  The  noble  Marquess  who  is  now  present  asked  me 
two  or  three  questions  which  I took  notes  of.  One  was  as  to  there  being  a 
column  in  the  Minute  of  Order  for  entering  the  annual  value  of  the  tenant’s  im- 
provements, so  that  the  Sub-Commissioners  might  put  down  the  annual  value 
of  the  teminis’  improvements,  showing  how  they  are  influenced  by  that  in  fixing 
the  judicial  rent. 

485.  Lord  Tyrone^]  I asked  j'ou  whether  there  was  any  such  column  in  any 
of  the  forms? 

I will  explain  to  you  how  that  stands.  The  Commissioners  have  been  guided 
by  experience  in  these  matters,  and  from  the  1 2th  of  December  to  the  16th  of 
February  the  forms  furnished  to  the  Sub-Commissions  did  contain  a column,  or 
rather  not  exactly  a column,  but  an  arrangement  by  which  the  annual  sum 
deducted  in  respect  of  tenants’  improvements  was  to  be  noted.  That  is  the 
form  which  was  in  force  between  the  dates  I have  mentioned  ( producing 
Paper  B.). 

486.  Lord  Brabourne.]  Then  in  every  case  of  the  fixing  of  a judicial  rent, 
have  the  Chief  Commissioners  that  information  before  them  ? 

That  was  for  the  Sub-Commissioners. 

487.  Did  I not  understand  you  to  say  that  that  information  was  transmitted 
to  the  Chief  Commissioners  upon  the  Minute  of  Order  ? 

So  long  as  that  form  was  in  force,  the  information  which  should  have  been 
given  in  the  form  would  have  been  transmitted  with  the  Minute  of  Order  if  that 
column  had  been  filled  up. 

488.  Therefore  the  Chief  Commissioners  then  knew  in  what  way  the  judicial 
rent  had  been  fixed  ; that  is  to  say,  what  deduction  from  the  old  rent  had  been 
made  on  account  of  tenants’  improvements  and  what  had  been  made  for  any  other 
reason  ? 

They  would  have  known  during  the  period  that  I have  mentioned  how  far 
the  rent  was  reduced  in  respect  of  the  tenants’  improvements  if  the  Sub-Com- 
missioners had  filled  up  that  column. 

489  Do  they  not  fill  it  up  ? 

It  is  no  longer  in  force. 

490.  Chairman.'] 
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490.  Chairman.]  You  were  going;  to  explain  how  it  came  to  he  given  up  r 

Yes,  it  was  given  up  on  the  16th  of  February,  because  the  Sub-Commissioners,. 

whether  because  they  found  it  impossible  to  fill  it  up.  or  whatever  the  reason 
may  have  been,  did  not  in  fact  fill  it  up.  It  was  only  in  force  from  the  12th  of 
December  to  the  16th  of  February,  and  during  that  period  (I  wrote  over  to  the 
office  to  inquire  about  this),  in  almost  every  case  they  did  not  fill  it  up. 

491.  Do  you  mean  that  they  disregarded  it  altogether  r 

So  lam  informed  to-day:  “From  the  12th  of  December  to  the  16th  of 
February  the  Minute  Order  books  issued  to  the  Sub-Commissions  contained 
two  columns,  namely,  4 Estimated  value  of  tenants’  improvements,’  and 
* Annual  sum  deducted  in  respect  of  tenants’  improvements  from  present 
rent  in  fixing  judicial  rent.’  The  Assistant  Commissioners  represented  to  the 
Commissioners  that  in  the  majority  of  cases  it  was  impossible  to  fill  up  those 
columns,  and  the  Commissioners  upon  an  examination  of  the  Sub  Commission 
returns  found  that  no  entries  were  made  under  these  headings  in  most  cases.” 
The  Commissioners  considered  that  the  value  of  the  return  in  the  majority  of 
cases  would  not  be  sufficient  to  make  it  desirable  to  retain  the  two  columns, 
which  I have  mentioned,  in  the  Minute  of  Order,  especially  when  it  is 
borne  in  mind  that  the  notes  of  the  Legal  Assistant  Commissioner  would  supply 
what  information  was  procured  in  any  particular  case  about  which  further  in- 
formation might  be  sought. 

49  2.  If  the  notes  of  the  Legal  Assistant  Commissioner  gave  this  information, 
there  would  be  no  difficulty  in  transferring  it  into  the  Minute  which  was 
produced  r 

50  it  would  appear. 

493.  You  have  stated  that  the  Assistant  Commissioners  made  a repre- 
sentation to  the  Commissioners  upon  the  subject;  was  that  representation  in 
writing  r 

I should  think  probably  not;  in  fact  lam  quite  sure  it  was  not.  I have  no 
record  of  it;  probably  it  was  made  in  conversation. 

404.  But  the  Assistant  Commissioners  are,  we  understand,  36  in  number,  and 
they  are  in  different  parts  of  the  country ; was  it  the  case  that  they  were 
agreed  upon  this  representation  or  that  individuals  among  them  made  repre- 
sentations ? 

Individuals  amongst  them,  I assume,  made  representations.  They  occasionally 
come  up  to  Dublin  and  speak  to  the  Commissioners,  and  it  may  have  been  done 
in  that  way.  I am  aware  of  no  record  of  it ; there  may  be  a record,  but  I have 
no  recollection  of  any  such  application  as  I have  alluded  to.  You  will  recollect 
that  I referred  in  my  former  evidence  to  a circular  in  which  the  Sub -Commis- 
sioners were  ordered  not  to  accept  hospitality.  In  that  circular  which  was 
printed,  I find  the  following  direction  : “ It  shall  be  the  duty  of  the  Legal  Com- 
missioner to  keep  a book  in  which  all  the  proceedings  of  the  Sub-Commission 
shall  be  entered,  and  especially  he  shall  make  a note  of  the  substance  of  the 
evidence  given  before  the  Sub -Com mission.”  I do  not  know  whether  your 
Lordships  would  wish  me  to  read  this  circular  ; I propose  to  hand  it  in. 

495.  If  you  will  hand  it  in,  that  will  be  sufficient;  but  is  there  anything  in 
that,  circular  calliugthe  attention  of  the  Sub-Commissioners  to  this  particular  part 
of  the  return  with  respect  to  the  tenants’  improvements? 

No,  there  is  not.  I hand  in  the  circular  ( handing  in  the  Circular  marked  C.). 

40b.  Lord  Tyrone."]  When  was  that  circular  issued  ? 

It  is  not  dated,  but  I see  by  the  printer’s  mark  at  the  bottom  that  it  must 
have  been  issued  in  November  last. 

497.  I understood  you  to  say  that  the  Minute  which  you  referred  to  just  now, 
containing  the  column  with  respect  to  tenants’  improvements,  was  issued  on 
the  1 2th  of  December  ? 

Yes,  the  second  Minute  was  issued  on  lhat  date.  There  were  three  Minutes 
of  Orders.  I have  here  the  first  one  (handing  in  a Paper.).  The  Sub- 

(0.1.)  F4  Commissioners 
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Commissioners  were  desired  to  fill  this  up  when  they  first  went  out  on  the  26th 
of  October.  This  was  in  force  until  the  12th  of  December. 

498.  It  liad  not  the  “Estimated  Value  of  Tenants'  Improvements”  column  ? 

No,  it  had  not.  There  was  a third  Minute  of  Order,  and  that  is  the  one 

which  is  now  in  force.  I will  hand  it  in  also  ( handing  in  a Taper). 

499.  That  is  without  the  “Estimated  Value  of  Tenants’  Improvements" 
column  ? 

Yes. 

5CO.  1 suppose  you  were  aware  that  that  column  was  added  to  the  forms 
when  it  was  done  on  the  12th  of  December? 

The  Commissioners  were  aware,  of  course,  because  they  did  it ; and  I may  be 
presumed  to  have  been  aware,  though  I cannot  say  that  I recollect  it  at  this 
moment. 

501.  Do  you  know  why  the  Commissioners  added  it  to  the  form? 

I can  only  say  that  they  thought  at  that  time  that  it  would  be  valuable  infor- 
mation, and"  that  it  could  be  furnished.  It  is  impossible  for  me  to  say  what  was 
passing  in  their  minds ; I do  not  recollect  that  point  being  discussed  in  my 
presence. 

502.  You  were  aware  that  it  was  withdrawn? 

Certainly. 

503.  Because  the  Sub-Commissioners,  or  some  of  them,  said  they  could  not 
fill  it  up  ? 

For  the  reasons  which  I have  read  from  a letter  which  I received  from  the 
office  this  morning. 

504.  You  were  not  aware  of  it  officially  in  any  other  way  ? 

No,  in  no  other  way. 

505.  From  the  knowledge  you  have  of  the  working  of  the  office,  would  you 
not  think  the  information  that  would  be  given  in  that  column  would  be  very 
valuable  ? 

I should  think  it  would  ; that  is  my  own  private  opinion. 

50b.  Chairman .]  We  do  not  understand  from  what  you  have  said,  or  from 
what  you  have  read  from  that  letter,  that  the  Commissioners  themselves  thought 
otherwise;  they  did  not  change  their  minds  about  the  value  of  the  information, 
but  they  found  a difficulty  in  getting  it  ? 

They  found  a difficulty  in  getting  it,  and  they  thought,  for  the.  reasons  I have 
stated,  that  in  any  particular  case  they  would  get  the  information  they  required 
from  the  notes  of  the  Legal  Assistant  Commissioner. 

507.  Lord  Tyrone.']  But  this  being  a court  of  record,  would  it  not  be 
necessary  that  the  facts  which  would  be  returned  in  that  column  should  be 
recorded  if  possible  ? 

It  was  upon  that  point  that  the  Commissioners  decided  otherwise,  and  deter- 
mined that  they  would  not  any  longer  call  upon  the  Assistant  Commissioners 
to  furnish  that  information. 

508.  Viscount  Hutchinson.]  The  fact  remains  that  at  this  moment  there  is. 
no  record  of  any  sort  in  the  archives  of  the  Commissioners  of  what  is  deducted 
from  the  gross  rent  for  the  tenants’  improvements  when  a judicial  rent  is  fixed 
by  the  Sub-Commissioners  ? 

That  is  not  recorded  in  their  Minute  of  Order,  but  the  Legal  Assistant  Com- 
missioner is  directed  to  keep  a book  containing  the  evidence  placed  before  him ; 
and  the  Commissioners,  I presume,  are  satisfied  that  they  can  get  any  explana- 
tion that  may  be  necessary  in  any  particular  case  from  that  note  book. 

509.  But  that  is  not  a public  document ; it  would  not  be  a record  of  the 
Court,  would  it  ? 

No,  it  is  not  made  public. 

510.  Lord 
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,<5io.  Lord  Kenry.]  Would  it  be  of  any  legal  value  in  the  event  of  a farm- 
holding coming  to  be  re-valued  at  the  end  of  15  years  : 

I cannot  tell  you  that. 

511.  Chairman .]  If  the  Assistant  Commissioners,  who  I suppose  included  the 
Legal  Assistant  Commissioner,  found  a difficulty  in  writing  it  down  on  one  piece 
of  paper,  probably  they  or  he  would  find  an  equal  difficulty  in  writing  it  down 
upon  the  other  ? 

I cannot  express  an  opinion  upon  that. 

512.  Lord  Brabourn «.]  Is  there  any  record  that  would  be  available  at  the 
end  of  the  first  15  years,  showing  the  grounds  upon  which  a Sub-Commission 
came  to  a decision  which  may  not  be  appealed  against  now,  but  the  grounds 
of  which  it  may  be  most  necessary  to  know  15  years  hence  ? 

So  far  as  I know  there  is  none,  except  the  Assistant  Commissioner's  note- 
book. 

513.  Which  is  not  a record  that  would  be  available  to  the  public? 

I cannot  tell  whether  it  might  not  be  made  so  j perhaps  it  might. 

514.  Viscount  Hutchinson.]  Not  only  in  view  of  cases  of  re-settlement  of 
rents  15  years  hence,  but  also  in  view  of  immediate  decisions  of  the  High  Court 
of  Appeal,  does  it  not  strike  you  that  it  is  very  important  that  there  should  be 
some  record  or  seme  data  of  that  sort  ? 

In  any  re-hearing  of  a case,  the  Land  Commissioners,  as  the  Court  of  Appeal, 
would  go  into  that  matter  themselves,  I presume,  upon  the  report  of  their  own 
valuer."  Their  plan  i3  in  every  case  that  they  re-hear,  to  have  every  holding 
valued,  and  the  valuer  will  report  to  them  upon  the  tenant's  improvements. 

515.  But  even  at  a previous  stage  to  that,  unless  the  Sub -Commissioner 
makes  some  statement  of  that  sort,  a suitor  may  have  no  grounds  given  to  him 
to  appeal  at  ali  ? 

Your  Lordship  means  that  the  suitor  would  be  ignorant  of  the  reasons. 

516.  The  suitor  would  not  know  whether  the  rent  had  been  reduced  on 
account  of  tenant’s  improvements,  or  for  any  other  reason  ? 

I am  not  aware  whether  the  Legal  Assistant  Commissioner,  who  gives  the 
judgment,  gives  the  reasons  for  reducing  the  rent  in  every  case ; but  1 fancy  in 
most  cases  he  states  the  reasons  when  he  is  giving  his  judgment.  There  is  no 
official  record  of  the  judgments  given  by  the  Assistant  Commissioners,  and, 
therefore,  l cannot  say  that  I know  the  fact.  I merely,  like  other  people,  read 
the  newspapers,  and  I see  that  they  do  give  their  reasons  very  often,  and  those 
reasons,  of  course,  would  include  the  amount  deducted  in  respect  of  the  tenant’s 
improvements. 

517.  Chairman.]  I should  like  to  ask  you  a question  as  to  your  own  opinion 
from  your  knowledge  of  land,  and  of  proceedings  in  Ireland  ; do  you  not  think 
that  it  would  be  of  very  considerable  advantage,  both  with  reference  to  the 
satisfaction  of  the  parties,  and  also  for  the  purpose  of  guiding  the  parties,  as  to 
whether  they  should  appeal  or  not,  if  what  I may  call  the  abstract  value  of  the 
land  were  kept  separate  in  the  reports  of  the  Sub-Commissioners,  from  the 
value  of  the  tenant’s  improvements.  I will  explain  what  I mean.  If  those  two 
things  are  kept  distinct,  the  landlord  or  tenant  (it  does  not  matter  which),  if  he 
is  considering  the  case,  and  making  up  his  mind  whether  he  will  appeal  or  not, 
may  say,  “ I am  quite  satisfied  with  the  value  put  upon  my  land.  I have  not  a 
word  to  say  again*t  that ; but  I am  perfectly  dissatisfied  with  the  value  put 
upon  the  improvements  ” ; or,  vice  versa , he  may  say,  “ I am  perfectly  satisfied 
with  the  vaue  put  upon  the  improvements,  but  I ain  quite  dissatisfied  with  the 
value  put  upon  the  land.”  At  present,  I suppose,  it  is  all  lumped  together, 
and  he  is  entirely  in  the  dark  ? 

Yes,  unless  a distinction  is  drawn  in  tbe  Sub-Commissioner’s  judgment.  If 
your  Lordship  asks  me  my  private  opinion,  I may  say  that  I think  it  would  be 
very  desirable  to  keep  the  two  things  quite  distinct. 

518.  Lord  jBraboume.]  Is  that  distinction  generally  stated  in  the  Sub- 
Commissioners’  judgments  ? 

(0.1.)  G I ain 
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I am  not  able  to  tell  you  that,  because  I only  read  them  in  the  newspapers. 

519.  I understand  you  to  say  that  the  private  notes  of  the  Sub-Commis- 
sioners are  available  now  when  the  Chief  Commissioners  have  a case  to  re-hearr 

Yes,  certainly. 

520.  But  there  is  no  provision  by  which  they  will  be  available  15  years 
hence  r 

Unless  those  note-books  are  then  available. 

52  ).  But  I understand  that  they  are  private  note-books  ? 

They  are  not  private  books;  they  are  kept  for  the  purpose  of  informing  the 
Commissioners;  therefore  I cannot  say  that  they  are  in  any  sense  private.  T 
presume  it  will  rest  with  the  Head  Commissioners  to  say  whether  they  will  make 
them  public,  that  is  to  say,  present  them  to  Parliament,  or  use  them  in  any 
other  v\  ay ; but  they  are  in  no  sense  private  as  between  the  Assistant  Commis- 
sioners and  the  Head  Commissioners. 

522.  Not  at  present  ? 

No.  In  the  instructions  which  1 have  put  in,  the  Sub-Commissioners  were 
expressly  ordered  to  keep  those  notes,  and  there  would  be  no  reason  for  that  order 
unless  they  were  bound  to  produce  them. 

523.  Then  are  they  public  records  which  can  be  referred  to  hereafter  ? 

Certainly,  they  are  public  records  now;  how  long  they  may  be  available  for 

that  purpose,  I cannot  say. 

524.  Lord  Tyrone .]  Let  me  ask  you,  in  your  own  opinion,  and  with  your 
knowledge  of  the  management  of  land,  and  the  mode  of  arriving  at  decisions  as 
to  property  in  Ireland,  how  is  it  possible  that  a Sub-Commission  could  come  to 
a fair  decision  as  to  the  value  of  the  improvements  made  by  a tenant,  if  they  are 
not  able  to  write  it  down  ? 

I cannot  tell  you  that. 

525.  Viscount  Hutchinson.]  You  say  that,  as  far  as  you  know,  there  was  no 

actual  application  in  writing-  on  the  part  of  the  Sub- Commissioners  to  remove 
this  particular  item  or  column  from  the  form  r . . 

I am  almost  sure  there  was  not,  because  I should  recollect  it  if  there  had 
been;  it  would  come  before  me  in  the  natural  course  of  things. 

52b.  I suppose  you  are  aware  that  a solicitor  has  asked  in  court  for  that  dis- 
tiction  to  he  made  ; perhaps  you  are  not  aware  of  that  officially  r , , . 

It  seems  such  a very  natural  application,  that  I can  quite  understand  tnat  it 
should  be  constantly  asked  for;  but  the  proceedings  in  court  are  in  no  way 
submitted  to  me.  There  is  a great  deal  of  conversation  and  argument  and  dis- 
cussion there,  with  which  I have  nothing  to  do. 

527.  Chairman .]  Before  we  proceed  to  any  other  matter,  is  there  any  other 
point  as  to  which  you  wish  to  supplement  your  former  evidence  r 

A Member  of  the  Committee  (I  believe  it  was  a noble  Marquess  who  is  not 
now  present)  asked  me  with  respect  to  a letter  to  the  Assistant  Commissioners 
respecting  observations  in  court.  That  I have  sent  for.  I believe  I was  asked 
to  produce  all  directions  to  the  Assistant  Commissioners.  This  is  a copy  of  a 
letter  which  I wrote  by  direction  of  the  Commissioners  to  the  Assistant  Com- 
missioners with  respect  to  the  observations  in  court  ( producing  a letter ). 

528.  Will  you  read  it?  , T . , T j r. 

“ gjr Representations  having  been  made  to  the  Irish  Land  Commissioners 

on  the  subject  of  observations  published  in  the  newspapers  as  having  been  made 
in  court  by  some  of  the  Assistant  Commissioners,  either  on  the  occasion  of 
giving  judgment  or  in  the  course  of  the  hearing  of  the  case,  I am  directed  by 
the  Irish  Land  Commissioners  to  state  that,  in  their  opinion,  in  which  they  feel 
confident  you  will  concur,  the  Assistant  Commissioners,  both  legal  and  non- 
legal  will  be  acting  most  judiciously,  aud  will  take  the  course  best  adapted  for 
the  successful  administration  of  the  Land  Law  Act,  if  they  will  refrain  from 
everything  in  the  shape  of  an  address  to  the  public,  and  will  confine  themselves 
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exclusively  to  the  necessary  explanation  of  the  grounds  of  their  decision.  The 
duties  of  an  Assistant  Commissioner  are  of  a most  difficult  and  responsible  nature, 
and  it  will  be  impossible  to  discharge  them  without  occasioning  some  bitterness 
and  ill-feeling.  It  is  most  important,  therefore,  to  avoid  every  cause  of  need- 
less irritation,  and  it  may  be  feared  that  parties  who  think  themselves  aggrieved 
by  the  decisions  of  the  Sub-Commissions  maj'  consider  any  address  that  may 
be  delivered  beyond  the  mere  announcement  and  explanation  of  judgments, 
as  coming  under  that  description.  The  Commissioners  would  consequently  urge 
upon  yourself  and  your  colleagues  the  necessity  of  a careful  reserve  and  of 
an  abstinence  from  all  such  observations  in  court  as  might,  by  any  possibility, 
produce  exasperation.”  I have  already  put  in  another  circular  (it  is  marked  D.) 
which  was  sent  to  the  Sub-Commissions.  It  contains  a good  deal  more  than  I 
said  on  the  last  occasion.  I alluded  to  it  on  Tuesday  as  being  a direction  to 
them  not  to  accept  hospitality',  but  there  are  a good  many  other  points  in  it 
besides  that.  I was  asked  by  one  of  your  Lordships  what  the  rule  was  now  with 
respect  to  costs,  and  also  when  that  rule  came  into  force;  whether  it  was  only 
at  the  time  of  the  Court  of  Appeal  sitting,  or  previously.  I said  “ previously.” 

I now  find  that  that  memorandum  was  dated  on  the  17th  December;  it  is  in 
these  terms  : “ The  Commissioners  desire  to  make  the  following  suggestions 
relative  to  costs,  for  the  guidance  of  the  several  Sub-Commissions.  In  cases 
where  no  special  circumstances  exist  in  connection  with  the  conduct  of  the  land- 
lord or  the  tenant,  proceedings  should  not  be  regarded  in  the  light  of  a litiga- 
tion to  assert  definite  legal  rights,  but  as  proceedings  before  an  impartial  tribunal 
to  obtain  its  decision  upon  a question  as  to  which  opiuions  may'  reasonably  differ. 
Under  such  circumstances,  and  apart  from  the  exceptional  cases  above  referred 
to,  it  would,  the  Commissioners  think,  be  but  just  that  each  party  should  abide 
his  own  costs.  When  costs  are  given,  the  amount  should  be  stated  in  the  order. 
Ordinary  costs  should  follow  the  scale  in  the  schedule  to  the  General  Orders, 
but  where  additional  costs  are  given  in  respect  of  witnesses.  &c.,  those  witnesses 
only  should  be  allowed  who  are  deemed  to  have  been  necessary,  and  the  amount 
allowed  should  be  specified.  Such  amount  may  be  added  to  the  costs  limited 
by  the  General  Order,  and  the  adjudication  should  state  the  gross  amount,  “ as 
for  costs  and  expenses  of  witnesses.”  The  costs,  to  he  given  against  the 
opposite  party  in  respect  of  skilled  witnesses  called  to  depose  as  to  value  should 
not  exceed  1 I.  1 s.,  but  this  does  not  apply  to  an  independent  valuer  appointed 
by  the  Court  pursuant  to  the  Act.  With  respect  to  such  independent  valuer, 
the  Court  should  at  the  time  of  his  appointment  fix  his  remuneration,  and 
should  at  the  time  of  making  its  adjudication  determine  by  whom  and  in  what 
proportion  the  expense  should  be  borne.” 

529.  Lord  Tyrone .]  There  was  another  question  which  I asked  you 
on  the  last  occasion,  namely,  whether  there  was  any  arrangement  among  the 
Chief  Commissioners  with  regard  to  a power  of  attorney  being  given  to  agent-5 ; 
can  you  answer  that  question  now  ? 

You  asked  whether  the  agent  could  sign  a judicial  agreement  binding  his 
principal  to  a judicial  rent  without  being  anned  with  a power  of  attorney  or 
some  document  to  show  that  lie  had  the  authority  of  the  landlord.  I do  not 
think  I undertook  to  give  you  an  answer  to  that  question  to-day,  but  I under- 
took to  make  inquiry  about  it. 

530.  And  to  inform  the  Committee  ? 

Yes,  I will  do  that. 

531.  You  stated  on  the  last  occasion  that  you  did  not  consider  that  there 
was  a block  in  the  courts? 

Yes,  I said  so. 

532.  What  reason  have  you  for  not  considering  that  there  is  a block  in  the 
courts ; do  you  think  that  the  number  of  cases  decided  lately  has  been  in 
excess  per  month  of  those  decided  before  ? 

Yes,  very  largely  in  excess.  What  I stated  I believe,  or  at  all  events  what 
I meant  to  say,  was  that  although  there  is  an  immense  amount  of  business,  yet 
the  general  proceedings  have  been  so  accelerated  lately  that  I look  forward  to  the 
(0.1.)  u 2 08568 
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cases  being  decided  within  a very  much  shorter  time  than  you  thought  was 
likely;  and  therefore  I could  not  say  that  there  was  a block  of  business  when 
I thought  the  oases  might  be  decided  within  a reasonable  time. 

533.  Has  not  the  number  of  cases  lodged  during  the  last  month  greatly 
exceeded  those  which  have  been  decided  in  that  time  ? 

I think  they  have  now  about  reached  their  level.  I believe  that  the  cases 
which  are  now  coming  in,  and  the  cases  which  are  decided,  are  pretty  much  in 
the  same  proportions  ; but  I do  not  bind  myself  to  that,  because  I do  not 
recollect  all  the  figures. 

534.  Your  own  returns  do  not  agree  with  that  at  all  ? 

My  observation  applies  to  the  present  time. 

535*  Of  course  the  returns  we  have  only  come  up  to  the  24th  February  ? 

Yes  ; I will  explain  what  I mean.  Between  the  28th  January  and  the  24th 
February  there  were  almost  as  many  cases  decided,  both  in  and  out  of  court, 
as  there  had  been  in  the  previous  four  months. 

536.  Do  you  mean  decided  in  court? 

No,  both  in  and  out  of  court. 

537.  Then  you  calculate  the  two  together;  you  do  not  take  only  those  decided 
in  court  i 

I do  not  profess  to  go  with  absolute  accuracy  into  the  figures.  I believe 
there  were  not  quite  so  many  decided  ; but  the  rate  of  progress  has  enormously 
increased  in  the  last  three  weeks. 

538.  In  court? 

Both  in  and  out  of  court. 

539.  Chairman .]  But  the  information  which  you  gave  us  on  Tuesday  was 
this : The  cases  14  are  coming  iu  even  now  at  the  rate  of,  I should  say,  from 
100  to  150  a day  ; some  days  more  and  some  days  less.”  I said,  “That  is  about 
1,000  per  week  then.”  Your  reply  was,  “ I should  think  there  would,  perhaps, 
he  rather  under  that.  They  have  fallen  off  rather  lately.”  But  suppose  it  to 
be  800  a week  ; are  they  running  off  at  that  rate  ? 

No ; I am  afraid  I could  not  say  they  are  running  off  at  that  rate. 

540.  Taking  both  the  decisions  and  the  settlements,  they  do  not  amount  to 

anything  like  that  ? _ 

I think  we  have  had  as  many  as  160  judicial  agreements  come  in  in  one  day. 
I cannot  carry  all  the  figures  in  my  head,  but  I believe  that  is  about  the 
number. 

541.  Probably  they  had  been  accumulating  at  some  particular  place  for 
several  days  ? 

Some  estates  will  send  in  a vast  number  of  agreements  to  fix  rents  in  one 
day.  These  agreements  are  coming  in,  I think,  more  rapidly  every  day. 

542.  Lord  Tyrone.]  You  know  these  two  returns,  your  first  return  of  the 
28th  January,  and  the  second  one,  which  has  just  been  published  ( handing  two 
returns  to  the  Witness ) ? 

Yes. 

543.  I find  by  those  returns  that,  taking  the  month,  as  we  may  call  it,  from 
the  28tli  January  to  the  24th  February,  there  were  4,963  cases  lodged  ? 

Yes. 

54 4.  And  during  that  time,  as  far  as  I can  make  out,  exclusive  of  the  agree- 
ments out  of  court,  there  were  1,824  judicial  arrangements  made  in  court? 

Yes. 

545.  Would  not  that  show  that  the  number  of  cases  lodged  greatly  exceeded 
tbe  number  of  cases  decided? 

No.  I refer  to  the  agreements  out  of  court,  as  well  as  to  the  adjudications, 
because  of  course  they  diminish  the  block ; because  a great  number  of  those 

agreements 
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agreements  out  of  court  relate  to  cases  which  were  the  subject  of  originating 
notices. 

546.  But  there  are  only  2,180  of  them,  according  to  your  return  ? 

1 do  not  profess  to  say  that  they  are  as  many  ; but  I think  the  rate  of 
progress  has  been  so  very  much  accelerated  lately  that  I look  forward  to  its 
being  still  more  accelerated,  and  to  the  cases  being  decided  even  more  rapidly  ; 
I may  say  much  more  rapidly  than  they  are  now  ; in  fact,  1 look  forward  to  a 
general  settlement  out  of  court,  and  that,  I think,  would  completely  relieve  the 
congestion  of  business  which  now  exists. 

547.  Chairman .]  To  go  to  another  subject,  will  you  be  good  enough  to  tell 
me  what  is  the  name  of  the  department  in  the  Land  Commission  which  has  to 
deal  with  the  question  of  purchases  by  tenants? 

We  call  it  the  department  for  working  or  managing  Part  V.  of  the  Act. 

548.  Who  is  at  the  head  of  that  department  ? 

Mr.  O’Brien. 

549.  I foriiet  whether  you  told  us  whether  he  was  taken  over  from  the  Church 
Commission  ? 

He  was  an  officer  under  the  Church  Commission. 

550.  What  was  his  office  under  the  Church  Commission  ? 

Valuer  of  land. 

551.  There  are  two  sections,  I think,  of  the  Act  which  are  principally  con- 
cerned with  this  question  of  purchases;  the  24th,  which  relates  to  loans  to 
tenants  for  the  purpose  of  purchasing  their  holdings,  and  the  26th,  which 
relates  to  the  purchase  of  estates  from  landlords  for  the  purpose  of  re  selling? 

Yes. 

552.  Can  you  tell  the  Committee  what  is  the  total  amount  of  work  that  has 
been  done  under  those  two  sections  r 

There  lias  been  a return  published  of  that. 

553.  Up  to  what  date  does  that  return  go  ? 

Up  to  the  28th  January.  It  gives  all  the  transactions  that  have  taken  place 
under  that  part  of  the  Act  up  to  the  28th  January. 

554.  What  is  the  aggregate  amount  of  advance  that  has  taken  place  under 
the  24th  section  r 

The  24th  and  25th  sections  are  lumped  together.  The  advances  made  under 
those  sections  amount  to  7,81/  /. 

555.  And  under  the  26th  section  ? 

Under  the  26th  section  the  advance  obtained  from  the  Commission  is 
1,579  l 

556.  Since,  the  28th  January  are  you  able  to  say  whether  there  has  been 
much  business  transacted  r 

I think  there  have  only  been  applications  made  in  respect  of  two  estates,  one 
of  which  was  Lord  Lansdowne’s.  Lord  Lansdowne,  I think,  applied  to  the 
Commissioners  to  negotiate  a sale  to  his  tenants,  and  that  is  now  progressing ; 
and  there  was  one  other  estate,  the  name  of  which  I forget.  I think  those  are 
the  only  two  cases  of  that  kind  which  have  come  on  since  the  date  of  this 
return. 

557.  Taking,  first,  the  case  of  a tenant  purchasing  his  holding  from  the 
landlord ; as  1 understand  it,  the  tenant  has  to  provide  25  per  cent,  of  the 
purchase-money,  and  on  his  doing  that  the  Commission  will  advance  to  him 
75  per  cent. ; is  that  so  r 

That  is  so.  Allow  me  to  make  one  observation  before  you  examine  me 
further  upon  that.  The  business  transacted  in  that  department . of  the  Com- 
mission has  not  come  so  much  under  my  observation  as  the  business  in  other 
departments  of  the  Commission.  The  chief  agent  for  the  land  sales  has  dealt 

(0.1.)  G 3 very 


Prinled  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


54 


MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 


9th  March  1882.1 


Mr.  Godley. 


T Continued. 


\Tery  much  personally  with  the  Commissioners,  for  this  reason,  that  it  involves 
the  sanction  of  advances  of  money,  and  the  consequence  is  that  the  business 
has  not  come  so  much  through  me  as  it  has  in  the  other  departments.  He  has 
dealt  more  directly  with  the  Commissioners  themselves;  but  I can  state 
generally  that  there  has  been  comparatively  very  little  advantage  taken  of  that 
part  of  the  Act  as  yet,  although  I am  not  so  familiar  with  the  course  of 
business  in  that  department  as  in  other  departments,  for  the  reason  I have  stated. 

558.  You  have  had  great  experience  in  connexion  with  the  Church  Com- 
mission in  the  matter  of  sales  to  tenants  t 

Yes  ; I can  answer  general  questions  upon  the  subject. 

559.  I was  proceeding  to  ask  you  about  the  terms  on  which  advances  are 
made  ; what  is  the  rate  of  interest  which  the  /5  per  cent,  advanced  to  the 
tenant  bears  ; it  is  3£  per  cent.,  is  it  not  ? 

The  whole  rate  would  be  5 per  cent.,  but  3$  per  cent,  is  the  interest  upon 
the  money  advanced,  and  1$  per  cent,  is  for  sinking  fund. 

.<560.  That  sinking  fund  is  supposed  to  pay  it  off  in  35  years? 

Yes. 

561.  What  would  be  the  number  of  years  which  would  be  required  if  the 
instalments  were  at  the  rate  of  4 per  cent,  instead  of  5 per  cent.  ? 

That  is  to  say,  if  the  sinking  fund  was  A per  cent,  instead  of  li  per  cent. ; in 
that  case  it  would  be  prolonged  enormously,  but  1 could  not  say  off-hand  how 
much.  Of  course  the  period  of  the  termination  of  a terminable  annuity  de- 
pends altogether  upon  the  amount  that  is  set  apart  for  the  sinking  fund. 

562.  Would  it  not  be  60  years  or  62  years  ? 

I could  not  say  at  the  moment  wbat  4 per  cent,  would  give. 

5C3.  What  is  the  inducement  at  present  to  a tenant  to  purchase  his  holding; 
what  is  the  present  advantage  that  it  would  be  to  him  to  become  a purchaser 
in  place  of  remaining  a tenant? 

My  own  opinion  is  that  there  is  little  or  none.  I think  he  is  placed  in  such 
a favourable  position  by  the  operation  of  this  Act  that  there  is  very  little 
temptation,  if  any,  for  him  to  change  his  position  into  that  of  a proprietor.  Of 
course  that  is  my  own  opinion  simply.  I think  in  order  to  induce  him  to 
become  a proprietor,  the  terms  offered  must  be  much  more  favourable.  It 
appears  to  me  that  his  position,  as  a tenant,  is  now  so  good  that  there  is  not 
much  temptation  to  him  to  change  it. 

564.  Would  he  have  any  advantage  whatever  by  becoming  a purchaser  in  a 
present  reduction  of  his  annual  payment  as  compared  with  his  rent,  or  would 
it  be  the  reverse  ? 

The  present  terms  are  that  he  must  pay  one-fourth  down  and  three-fourths 
may  remain  outstanding.  I must  make  a calculation  before  I can  tell  whether 
there  would  be  a reduction  in  his  annual  payment. 

565.  If  I put  a case  to  you  by  way  of  illustration  it  will  be  more  easy  to 
follow  it  in  that  way  ; supposing  a man  has  a holding  of  50  l.  a year,  that  is  the 
present  rental  or  annual  value,  there  is  to  be  a purchase  of  it,  and  the  tenant 
and  the  landlord  agree  to  buy  and  sell  it  at  20  years’  purchase  ; that  would  come 
to  1,000?.? 

Yes. 

566.  The  tenant  must  provide  250  l.  of  that  himself? 

Yes. 

567.  Either  by  borrowing  or  using  his  own  money  ? 

Yes. 

568.  We  will  suppose  he  is  charged  4 per  cent,  for  that,  that  would  be  10  /. 
a year,  and  then  he  has  to  pay  the  Government  5 per  cent,  on  750  l.,  that  is 
3 71  10s.  ? 

Yes. 

569.  £.37 • 10s.  and  10  t.  will  make  47  /.  10  s.? 

Ye5‘  570.  What 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


SELECT  COMMITTEE  ON  LAND  LAW  (IRELAND;. 


9th  March  1882.] 


Mr.  Godley. 


[ Continued. 


570.  What  do  you  put  down  for  rates  and  taxes  that  will  fall  upon  him  as 
owner,  that  would  not  have  fallen  upon  him  as  tenant  ? 

He  will  have  to  pay  half  the  poor  rate. 

571 . And  anything  else  ; the  county  cess  ? 

I do  not  know.  Your  Lordship  is  probably  aware  that  in  the  case  of  lettings 
made  since  1870  the  tenant  and  the  landlord  divide  the  county  cess. 

57 2.  Then  he  would  have  to  bear  half  of  that  ? 

Yes,  if  his  letting  was  made  since  18/0. 

573.  And  in  the  case  oflettings  made  before  1870? 

The  ienant  paid  the  whole  of  the  county  cess. 

574.  We  will  take  it  at  half? 

There  would  be  half  the  county  cess  and  half  the  poor  rate  in  addition  to  his 
All.  10  5. 

575.  On  a holding  of  50  /.  can  you  give  me  any  general  estimate  of  the  sum 
that  would  be  necessary  to  provide  for  the  half  of  the  poor  rate  and  ihe  county 
cess  ? 

It  would  be  very  difficult  to  do  that,  because  the  amounts  of  the  poor  rate 
and  county  cess  vary  so  much  all  over  Ireland. 

576.  1 only  ask  for  a rough  estimate  ? 

I should  say  that  on  au  average  the  poor  rate  all  over  Ireland  is  now  1 s:  6 d. 
in  the-  pound  ; it  was  said  to  be  1 in  the  pound  at  the  time  of  the  passing  of 
the  Irish  Church  Act. 

577.  The  tenant’s  half  of  that  on  a holding  of  50  /.  would  be  1 /.  17  6 d.  1 

Yes  ; he  would  have  to  pay  9 d.  in  the  pound  on  50 /.,  and  the  county  cess  is 

a heavier  charge  in  most  places  than  the  poor  rate.  I should  say  that  the 
county  cess  would  probably  be  3s.  in  the  pound;  the  half  of  that  would  come 
to  3 l.  15  s. 

57 S.  Altogether  there  would  not  be  less  than  5 /.  falling  on  him  for  the  half 
that  he  would  have  to  pay  of  the  county  cess  and  the  poor  rate  : 

That  is  so.  In  fact,  1 think  he  would  be  in  a worse  position  as  regards  his 
annual  payment. 

57Q.  The  47/.  10s.  plus  the  5 l.  would  make  52/.  10  s.,  so  that  he  would 
come  out  of  the  transaction  having  to  pay  52  /.  10  s.  a year  in  place  of  having 
to  pay  50  /.  ? 

Yes. 

580.  There  would  not  be  much  temptation  to  him  in  that  ? 

Certainly  as  a financial  operation  he  would  lose  by  it.  On  the  other  hand 
he  would  have  some  advantages.  If  there  were  minerals  discovered,  or  if  some 
flourishing  manufacture  sprung  up  in  the  neighbourhood,  which  would  enhance 
the  value  of  the  property,  he  would  have  the  advautage  of  that. 

^81 . He  would  have  the  unearned  increment  ? 

Yes. 

582.  Lord  Brabourne.]  Could  he  very  well  borrow  liis  260  /.  at  4 per  cent,  in 
Ireland  ? 

I cannot  say.  Probably  if  he  borrowed  it  at  all,  it  would  be  on  mortgage. 

583.  Chairman.']  He  might  have  the  250  /.  of  his  own  ? 

Yes.  One  way  in  which  this  operation  could  be  carried  out,  and.  I think  it  is 
very  likely  that  it  may  be  carried  out  in  that  way,  is  that  the  landlord  would 
allow  the  250  /.  to  remain  on  mortgage. 

584.  It  would  not  be  a first  charge  ? 

No.  That  applies  to  the  case  of  a landlord  selling  direct  to  the  tenant,  and 
not  to  that  of  the  court  buying  from  the  landlord  and  selling  to  the  tenant ; 
those  two  cases  are  quite  distinct. 
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585.  If  the  arrangement  was  altered,  and  if  the  annual  payment  was  at  the 
rate  of  4 percent,  spread  over  a period  of  60  years  (I  think  that  is  about  the 
period  which  would  be  required  for  4 per  cent.),  then  the  position  of  the  tenant 
would  be  this : he  would  pay  40  l.  a year  on  1,000?.3  and  he  would  pay  the 
sum  we  have  already  put  down  for  rates  and  taxes  ? 

Yes. 

586.  Therefore  his  annual  payment  would  be  45  l.  a year  in  place  of  50  l.  ? 

Yes. 

587.  Do  you  think  that  that  would  induce  tenants  to  buy  ? 

I do  not  myself  think  that  the  tenants  will  buy  in  any  numbers  so  long  as 
they  have  got  to  pay  any  money  down.  That  is  only  my  own  private  opinion; 
I commit  nobody  else  by  expressing  it. 

588.  Do  you  say  so  long  as  they  have  to  pay  anything  down  ? 

I mean  that  the  operation  of  the  Act  will  be  very  much  restricted  so  long  as 
any  ready-money  payment  is  required  from  a tenant;  of  course  there  will  be 
some  cases  in  which  they  will  pay. 

589.  Earl  of  Pembroke  and  Montgomery .]  I suppose  now  that  the  Act  of 
1881  has  become  law,  it  is  not  likely  that  there  will  be  any  bidders  for  agri- 
cultural land  in  any  great  degree  in  Ireland,  except  the  tenants? 

I should  ihinknot;  in  fact,  it  is  ascertained  already  that  there  are  hardly 
any  dealings  in  the  Landed  Estates  Court. 

.590.  So  that  if  the  tenants  refuse  to  buy,  land  would  practically  be  unsale- 
able ? 

So  far  as  I know  people  are  not  buying  now,  and  certainly  I do  not  see  that 
there  is  much  temptation  to  buy. 

591.  Chairman .]  In  the  few  cases  which  have  occurred,  can  you  tell  me  what 
was  done  by  the  Commissioners  as  regards  the  price.  Supposing  the  tenant  and 
the  landlord  together  auree  to  a sal*",  and  go  to  the  Commission  for  an  advance 
of  75  per  cent.,  do  the  Commissioners  inquire  into  whether  the  price  has  been, 
in  their  opinion,  a proper  one,  or  do  they  leave  that  entirely  to  the  parties  to 
settle  ? 

The  Commissioners  are  interested  in  that  question  in  this  way  : they  must  be 
satisfied  as  to  the  security ; they  must  be  satisfied  that  they  are  not  advancing 
too  much  money  upon  the  property  which  will  be  mortgaged  to  them;  that  is 
the  consideration  which  is  principally  before  them  in  such  a case. 

592.  Do  you  know  whether  they  have  objected  in  any  case  to  the  price  which 
was  agreed  upon  between  the  tenant  and  the  landlord  ? 

J think  they  have. 

,593.  On  the  ground  that  it  was  too  high  ? 

Yes,  on  the  ground  that  the  security  would  not  be  sufficient.  I wish  to  guard 
myself  especially  against  its  being  supposed  that  I can  give  these  facts  with 
accuracy.  As  I have  already  stated  to  your  Lordships,  the  matter  bas  not  come 
before  me  specially. 

594.  It  would  be  in  the  department  of  Mr.  O’Brien? 

Yes. 

.595.  You  do  not  know  whether  the  Commissioners  have  refused  any  advance 
upon  that  ground,  or  not  ? 

My  impression  is  that  they  have,  but  I make  that  statement  with  reserve. 

596.  Do  you  know  what  they  do  about  the  title  of  the  landlord ; do  they 
investigate  it  ? 

Yes ; the  landlord’s  title  is  investigated. 

597.  In  what  way  is  it  investigated;  is  it  at  the  expense  of  the  landlord,  or 
of  whom  ? 

1 think  that  is  provided  for  in  the  rules ; all  the  expenses  are  stated  in 
Rule  119. 

598.  That 
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5 g$.  That  does  not  touch  the  question  of  investigation  of  title  ? 

1 do  not  see  that  it  is  mentioned. 

599.  Viscount  Hutchinson.]  I suppose  that  would  be  included  in  what  is 
covered  by  Rule  122  : “ The  subsequent  expenses,  that  is  to  say,  the  actual 
outlay  by  the  Commission  in  completing  the  sale”  ? 

The  125th  Rule  provides  for  what  the  landlord  is  to  do  with  respect  to  his 
title.  The  Commission  “may  require  the  landlord  to  furnish  his  abstract  of  title, 
which  shall  be  investigated  in  the  usual  way  on  behalf  of  the  Commission.” 

600.  Chairman.]  Generally  a purchaser  pays  the  expense  of  invesiigating  rhe 
seller’s  title  ; but  I do  not  see  any  provision  about  it  in  these  rules  r 

I cannot  be  quite  sure  whether  that  expense  is  included  in  the  2 l.  per  cent., 
or  not. 

601.  I do  not  find  anything  in  the  rules  you  have  referred  to  about  the 
expenses  under  section  24  ? 

They  are  not  expressly  alluded  to,  but  it  says  in  Rule  119:  “Provided 
the  landlord  undertake  to  pay  for  the  expenses  of^  such  negotiation  and  com- 
pletion.” 

602.  And  then  it  goes  on,  “ by  per-centage  on  the  purchase  money,  according 
to  the  scale  hereinafter  mentioned.”  My  question  is,  does  the  10  s.  in  the  100  l. 
cover  every  expense  up  to  the  signing  of  the  contract,  and  does  the  2 l.  per 
cent,  cover  all  the  subsequent  expenses  ? 

My  impression  is  that  that  is  the  case,  but  I cannot  speak  with  certainty. 

603.  Then  supposing  a tenant  agrees  with  his  landlord  to  buy  a holding,  and 
* apply  to  the  Commission  for  an  advance  of  75  per  cent.,  does  the  Commission 

send  down  a surveyor  or  valuator  ? 

Yes,  they  always  send  down  to  have  the  holding  valued. 

604.  And  he  makes  a report? 

He  makes  a report,  and  upon  that  report  the  Commissioners  decide  whether 
they  will  advance  the  money  or  not,  or  'whether  the  advance  would  be  too  great 
upon  the  value  of  the  security. 

605.  In  the  cases  in  which  the  advance  was  refused,  do  you  know  whether 
it  was  in  consequence  of  the  report  of  the  surveyor  or  valuator  ? 

I should  think  probably  it  was.  I know  that  in  every  case  a valuator  has 
gone  down  for  the  express  purpose  of  reporting  to  the  Commissioners. 

606.  Do  you  know  the  number  of  years’  purchase  that  was  agreed  upon  in 
that  case  between  the  landlord  and  tlie  tenant  ? 

No,  I do  not. 

607.  I understand  you  to  say  that  you  do  noc  see  much  prospect  of  the 
purchase  clauses  in  their  present  state  being  availed  of  by  the  tenants  purchasing 
their  holdings  ? 

No  ; myself  I do  not  expect  it,  unless  the  terms  upon  which  the  tenant  may 
purchase  are  improved,  so  as  to  put  him  in  at  least  as  good  a position  with 
respect  to  his  annual  payments  as  he  is  in  now. 

608.  That  is  your  own  opinion  ? 

Yes. 

609.  Has  a way  occurred  to  you  in  which  he  could  be  put  in  at  least  as  good 
a position  with  regard  to  his  annual  payment  as  he  is  now  ? 

Certainly;  simply  by  advancing  the  whole  of  the  purchase  money ; by  not 
requiring  any  part  of  it  to  be  paid  down,  and  by  spreading  the  repayment  of 
that  purchase  money  over  so  many  years  as  to  make  his  future  payment  as 
proprietor  certainly  not  more  than  he  pays  at  present  as  a tenant. 

610.  I suppose  your  observation  applies  both  to  the  proceedings  under  the 
24th  clause  and  to  those  under  the  26th  ? 

Certainly. 

(O.i.)  H 611.  Earl 
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6n.  Earl  of  Pembroke  and  Montgomery^]  Could  that  be  done  without  any 
loss  to  the  State  ? 

I think  it  could.  It  would  be  necessary  to  keep  the  State  out  of  its  money 
for  a long  time,  because  it  would  he  necessary  to  make  the  terminable  annuity 
run  over  a considerable  period  of  years. 

612.  Viscount  Hutchinson.']  From  your  experience  of  the  Irish  Church  Com- 
mission and  the  sales  under  it,  could  you  give  me  any  idea  what  the  per-centage 
of  default  was  in  cases  where  tenants  who  had  bought  their  glebe  lands  were 
paying  the  rentcharge  by  instalments? 

I could  not  state  off-hand  how  far  these  new  proprietors  are  in  arrear  with 
their  instalments.  I could  only  tell  you  generally. 

613.  We  will  suppose  that  there  are  one  hundred  purchasers,  how  many  out 
of  each  hundred  do  you  suppose  would  be  in  arrear ; could  you  strike  any 
average  in  that  way  ? 

I could  not  give  you  any  figures,  but  I can  stare  generally  that  they  have 
paid  well,  I may  say  astonishingly  well  in  these  last  years. 

614.  In  fact,  they  ordinarily  pay  their  instalments? 

Yes,  certainly;  "so  far  that  fact  is  rather  encouraging.  The  payments  of 
instalments  have  been  made  very  much  more  punctually  than  payments  of 
rent. 

615.  So  that  if  any  large  scheme  of  this  sort  was  adopted  in  such  a way  as 
you  have  suggested,  and  the  tenants  in  Ireland  availed  themselves  of  it,  the 
practical  risk  of  arrears  which  the  Land  Commission,  or  the  Government  through 
them,  would  run,  would  be  very  small? 

The  experience  is  so  limited  that  it  is  difficult  to  base  any  certain  conclusion 
upon  it.  The  number  of  purchasing  tenants ; peasant  proprietors,  you  may 
call  them,  under  the  Church  Act,  is  only  about  6,000  or  7,000  ; you  could  hardly 
take  that  as  a basis  for  calculating  what  would  be  the  case  if  there  were  400,000 
or  500,000  who  had  to  pay. 

616.  Chairman.]  The  number  under  the  Church  Act  is  8,432,  according  to 
your  evidence  before  the  Committee  of  the  House  of  Commons  ? 

I have  no  doubt  that  is  correct. 

617.  Earl  of  Pembroke  and  Montgomery.]  You  are- afraid,  in  fact,  that  there 
might  be  a “ no  instalment”  agitation  set  on  foot  ? 

But  it  would  be  a very  different  thing  to  fight  with  the  Government  of  the 
country  from  fighting  with  individual  landlords.  I think  the  instalments  could 
be  recovered  much  more  easily  than  a landlord  could  recover  his  rent ; there 
would  be  no  intimidation. 

618.  Viscount  Hutchinson.]  At  present,  nnder  the  Act  of  1881,  I understand 
that  the  advance  is  three-fourths  of  the  purchase  money  ? 

Yes. 

61  g.  What  is  it  upon  the  sales  under  the  Landed  Estates  Court  ? 

The  advance  is  three -fourths  now  in  every  case.  Under  the  Bright  clauses 
the  advance  is  only  two-thirds. 

6 20.  But  it  is  still  possible  to  make  sales  under  those  clauses  through  the 
Landed  Estates  Court  ? 

Yes ; but  now  the  Land  Commission  can  advance  money  when  sales  take 
place  in  the  Landed  Estates  Court. 

621.  And  they  would  have  the  power  to  advance  three-fourths  ? 

Yes;  and  consequently  nobody  would  now  proceed  to  sell,  only  getting  two- 
thirds  when  he  can  get  three-fourths. 

622.  Lord  Tyrone.]  Are  you  aware,  with  respect  to  the  sales  which  have 
taken  place,  what  number  of  years’  purchase  of  the  rentals  existing  before  the 
passing  of  the  Act  they  were  made  upon  ? 

No,  I am  not. 

623.  You 
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623.  You  mentioned  Lord  Lansdowne  as  having  asked  the  Commissioners  to 
settle  between  him  and  the  tenants  as  to  sales  ? 

Yes. 

624.  I should  like  to  know  what  the  usual  form  of  application  would  be  for 
the  landlord  to  do  that? 

I hare  it  here  ; it  is  one  of  the  forms  at  the  end  of  the  rules. 

625.  Were  the  church  lands,  with  regard  to  which  you  had  the  management 
of  sale,  sold  at  the  full  selling  value  ? 

We  got  as  much  as  we  could  for  them. 

626.  Do  you  know  what  proportion  the  rents  of  those  lands  bore  to  Griffiths 
valuation  ? 

It  depends  upon  wliat  part  of  Ireland  they  were  situated  in.  In  the  north 
the  difference  between  the  valuation  and  the  rent  was  comparatively  small ; in 
the  south  it  was  large. 

627.  What  average  rate  of  purchase  did  the  Church  Commissioners  get? 

I think  we  got  about  22  and  some  fraction  years’  purchase  of  the  rent. 

628.  Chairman.]  Was  not  it  from  23  to  231  j'ears’  purchase,  according  to 
your  former  evidence  ? 

It  is  stated  in  the  Church  Commissioners’  Report ; but  if  I said  so  in  my 
evidence  I am  sure  that  that  was  correct,  for  I gave  that  evidence  after  having 
looked  at  all  the  figures. 

629.  Lord  Tyrone J]  You  stated  in  that  evidence  which  you  gave  before  the 
Committee  of  the  House  of  Commons,  that  there  was  an  unwillingness  at  first 
to  purchase  r 

Yes. 

630.  As  there  is  at  present  ? 

Yes. 

631.  But  in  that  case  the  tenants  got  over  it  ? 

Yes ; I think  the  cases  were  quite  different.  Then  they  were  reluctant  to 
purchase  from  ignorance ; they  only  wanted  the  thing  explained  to  them,  and 
as  soon  as  they  understood  what  they  were  about  and  what  was  required,  they 
were  very  anxious  to  purchase  and  to  change  their  position  from  being  tenants 
to  being  owners ; but  I think  the  case  is  different  now. 

632.  Earl  of  Pembroke  and  Montgomery.']  Is  it  not  the  fact  that  they  know 
very  well  that  if  they  had  not  purchased,  the  land  would  have  been  sold  over 
their  heads  to  the  highest  bidder  ? 

Yes  ; and  that  was  a reason  for  purchasing.  They  did  uot  like  the  idea  of  a 
new  landlord  coming  in  over  them. 

633.  Lord  Tyrone.']  It  was  stared  just  now  that  23  years’  purchase  was 
obtained  upon  the  sales  under  the  Church  Act ; what  number  of  years’  purchase 
of  the  old  rents  do  you  suppose,  from  your  knowledge  of  Ireland,  land  would 
fetch  at  the  present  moment  r 

It  is  found  really  to  be  practically  unsaleable,  and  therefore  it  would  be 
impossible  to  fix  any  number  of  years’  purchase. 

634.  In  that  evidence  you  stated  that  you  considered  the  lands  that  were  sold 
“ fairly  rented  ? ” 

Yes. 

635.  And  fully  as  high  as  those  of  the  landlords  near  them  ? 

Certainly. 

636.  By  saying  “ fairly  rented,”  did  you  mean  lowly  rented  when  you  gave 
that  evidence  ; I refer  to  your  evidence  given  in  1877  ? 

I suppose  I meant  that  the  land  was  let  at  the  average  race  of  letting  in  the 
country. 

637.  Yes,  and  did  not  mean  what  is  called  “ fairly  ” now,  which  is  lowly 
rented  ? 
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No,  I bad  no  idea  of  that  sort  in  my  mind  at  that  time.  I am  sure  that  I 
meant  it  was  the  ordinary  market  value  of  the  land. 

63  S.  At  that  time  you  considered  that  23  years’  purchase  would  be  a fair 
average  price  for  land  fairly  rented  ? 

Yes  ; but  I think  we  got  a higher  price  than  they  got  in  the  Landed  Estates 
Court,  because  the  advantages  were  so  great.  In  the  first  place,  there  was  only 
the  necessity  of  paying  one-fourth  down,  and  that  was  a great  inducement  to 
people  to  buy.  I think  the  price  we  got  was  higher  than  the  price  that  was 
obtained  in  the  Landed  Estates  Court  for  that  reason  amongst  others. 

639.  I think  I heard  you  say  to  my  noble  friend  near  me  that  that  purchase 
money’,  or  the  instalments  of  it,  had  been  well  paid  since  ? 

I cannot  say  that  it  has  been  absolutely  well  paid,  hut  it  has  been  relatively' 
well  paid.  Those  instalments  have  been  paid  very  much  more  punctually  than 
rents  have  been  paid  throughout  Ireland.  But  I would  also  say  that  the 
peasant  proprietors  are  complaining  very  much  of  having  to  pay  those  instal- 
ments. They  are  paying;  but  still  they  complain. 

640.  Do  you  consider  that  they  are  complaining  because  of  the  reduction 
made  by  the  Courts  in  other  rents  ? 

They  are  complaining  because  they  see  their  neighbours  all  getting  their 
rents  reduced,  whilst  they  are  bound  to  a payment  which  was  put  upon  them 
before  this  new  state  of  things  arose. 

64]  • And  that  payment  was  actually  in  excess  of  their  old  rent,  I understand, 
taking  in  the  county  cess  and  the  poor  rates  ? 

The  noble  and  learned  Lord  in  the  Chair  made  a calculation  just  now  which 
went  to  show  that.  But  it  would  to  a certain  extent  depend  upon  the  rate  at 
which  they  could  borrow  the  quarter  of  the  purchase  money,  and  I suspect  that 
in  most  cases  they  did  not  get  their  money  at  four  per  cent.  Some  often 
borrowed  it,  I believe,  at  a very  high  rate. 

642.  Chairman.']  If  so,  their  annual  payment  would  be  more  still  ? 

I think  that  is  one  reason  why  some  of  them  have  failed,  that  is  to  say  they 
borrowed  the  quarter  at  a very  high  rate  of  interest,  and  that  crippled  them. 

643.  Lord  Tyrone .]  But  even  according  to  the  Chairman’s  calculation  it  would 
be  higher  than  the  original  rent '! 

Yes. 

644.  For  the  reason  you  hare  stated,  you  consider  that  probably  it  was  a 
great  deal  higher  than  the  original  rent  ? 

I would  not  say  “ a great  deal  higher,”  but  higher.  If  they  borrowed  the 
quarter  of  the  purchase  money  their  annual  liability  would  be,  I should  think, 
larger  now  than  it  was  before. 

645-  Taking  the  rents  as  fair  average  rents  in  Ireland,  and  having  regard  to 
what  you  have  just  stated,  that  the  instalments  are  higher  than  the  old  rents  ? 

No  ; the  instalments  would  not  be  higher  than  the  old  rents,  but.  the  instal- 
ments, plus  the  interest  on  the  money  borrowed,  would  be  higher,  adding  in  also 
the  county  cess  and  the  poor  rate. 

b 646'.  The  absolute  sum  of  money  which  the  tenants  have  now  to  pay  would  be 
higher  than  the  old  rents ; that  is  to  say,  the  instalments  and  the  interest  on  the 
money  borrowed  ? 

I should  think  it  would  be  higher. 

647.  Taking  that  to  be  so,  would  not  that  be  a proof  that  on  the  average  the 
land  of  Ireland  was  not  overlet  ? 

I do  not  see  how  it  proves  it. 

648.  Taking  the  tenants  who  purchased  as  average  tenants  (as  you  stated 
just  now),  seeing  that  they  are  now*  paying  more  than  their  original  rent,  and 
that  they  have  been  able  to  pay  it,  even  in  the  bad  years,  as  you  have  stated, 
would  not  that  be  a proof,  if  they  are  average  cases,  that  the  land  of  Ireland 
is  not,  as  a rule,  overlet. 
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No,  1 do  not  think  it  would.  It  would  prove  that  those  men  are  paying 
under,  perhaps,  very  great  pressure,  and  in  very  great  straits  ; but  it  would  no 
prove  that  they  are  not  paying  too  much. 

649.  They  are  paying  more  than  the  original  rent,  according  to  your  state- 
ment ? 

Yes ; but  that  may  be  a great  deal  too  much.  I do  not  think  that  the  fact  of 
a man  paying  his  rent  proves  that  the  rent  was  a fair  one,  because  he  may 
be  working  night  and  day.  He  may  be  paying  his  debts  honestly  ; but  still  the 
rent  may  be  too  high. 

050.  If  he  is  paying  a good  deal  more  than  his  rent,  as  you  say  he  has  been 
doing,  does  not  that  prove  that  his  rent  was  a fair  one  ? 

It  does  not  prove  that  it  was  a fair  rent ; it  proves  only  that  he  was  able  to 
pay  it. 

651.  Lord  Braboume .]  If  he  pays  it  for  a great  number  of  years  consecu- 
tively, is  not  that  a good  test  of  its  being  a fair  rent  r 

It  is  a test  of  his  ability  to  pay  it.  I do  not  think  it  is  a test  of  its*fairness. 

6.^2.  Lord  Tyrone .]  My  question  was  with  regard  to  the  fact  of  the  pur- 
chasers under  the  Church  Act  having  paid  more  than  their  original  rents;  taking 
those  to  have  been  the  average  rent,  if  one  of  those  purchasers  has  been  able  to 
pay  more  than  the  original  rent,  surely  that  is  more  or  less  a proof  that  the 
original  rent  cannot  have  been  excessive  ? 

It  only  proves  that  lie  was  not  absolutely  unable  to  pay  it ; I do  not  think  it 
proves  that  it  was  a fair  rent. 

653.  Earl  of  Pembroke,  and  Montgomery.']  If  you  could  tell  us  the  exact  per- 
centage of  tenants  who  have  failed  in  these  bad  years  to  pay  their  instalments, 
that  would  be  very  interesting  ? 

I could  not  tell  you  now,  but  the  information  could  be  furnished  to  you  from 
the  office. 

654.  Duke  of  Norfolk.]  The  fact  which  you  have  stated  shows  that  the 
Government  is  able  to  draw,  and  is  in  fact  drawing,  a higher  annual  payment 
from  the  tenants  than  the  landlords  can  draw  ? 

Yes. 

655.  Have  any  cases  of  actual  hardship  among  the  purchasers  under  the 
Church  Act  been  brought  forward  ? 

Yes,  they  are  complaining  most  bitterly  of  it ; but  still  as  a class  they  are 
paying  fairly  well. 

656.  Lord  Tyrone.]  In  your  former  evidence,  which  I again  refer  to,  you 
stated  that  one-third  of  the  tenants  purchased  for  cash? 

Yes. 

657.  I infer  from  that  that  the  cash  was  in  their  own  hands  ; that  it  was  not 
borrowed  money  ? 

That  we  had  no  means  of  knowing.  We  insisted  upon  cash  payments.  If 
the  purchase  money  was  below  50  l.,  we  would  not  take  anything  but  cash 
under  the  Church  Commission. 

658.  Chairman .]  As  regards  present  payments  by  the  Church  tenants,  I 
suppose  they  are  now  getting  far  on  iu  their  payments,  and  coming  to  wards 
the  end  of  them  ? 

No  ; in  the  case  of  those  who  took  the  full  advantage  of  the  Act,  the 
terminable  annuity  extended  over  32  years  ; so  that  as  regards  even  those  who 
purchased  at  the  commencement  of  the  Church  Commission,  only  a small 
portion  of  the  annuity  has  run  off. 

659.  The  payments  have  been  going  fur  about  10  years,  have  they  not  ? 

I think  we  did  not  begin  to  sell  much  under  the  Church  Commission  until 
about  the  year  18/2  or  1873.  The  sales  commenced  about  that  time,  and 
extended  up  to  18/8. 
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660.  You  have  this  hold  upon  them  now,  that  you  have  a guarantee  for 
their  payments,  because  they  would  forfeit  pretty  nearly  one-third  of  the  whole 
sura  if  they  did  not  continue  to  make  them  ? 

Yes ; a good  deal  of  the  purchase  money  has  come  back  in  the  shape  of 
instalments. 

66 1.  Of  course  that  is  a security? 

Every  year  that  they  pay  adds  to  the  security,  of  course. 

66 2.  The  danger  of  their  failing  to  pay  is  greater,  of  course,  in  the  first 
10  years  than  afterwards  ? 

The  longer  they  pay,  the  more  they  feel  themselves  disposed  to  go  on  paying. 

665.  Viscount  Hutchinson.']  Had  they  a right  to  alienate  or  sell  their  lands 
under  the  Church  Act,  after  a certain  time  ? 

Yes,  subject  to  the  mortgage.  There  was  no  condition  made.  A man  might 
sell  his  land  which  he  had  purchased  from  the  Church  Commission,  subject  to 
the  charge  which  the  Commission  had  upon  it. 

664.  He  might  do  so  the  day  after  his  purchase  was  completed  ? 

Yes,  directly  after  lie  had  made  the  purchase. 

665.  Lord  Tyrone.]  Let  me  read  to  you  an  answer  which  you  gave  to  the 
Chairman  of  the  Committee  of  the  House  of  Commons : “ I presume  in  many 
cases  the  tenants  must  have  money  of  their  own,  from  the  number  of  cash 
purchases  which  have  taken  place.  A man  who  has  not  money  of  his  own 
would  not  be  likely  to  borrow  it  at  5 per  cent,  when  he  could  get  it  at  4 per 
cent.”;  and  then  you  were  asked,  “As  nearly  one-third  of  the  tenants  purchase 
for  cash,  you  presume  that  the  tenants,  as  a body,  have  money  to  complete  the 
transaction?”  Your  answer  was,  “Yes”;  that  is  the  point  of  my  question  to 
you  r 

Yes  ; those  tenants  purchased  for  cash.  The  majority  of  them  were  persons 
whose  payments  were  less  than  50  l. 

666.  But  at  that  time  you  were  of  opinion  that  they  had  money  of  their 
own  ? 

I suppose  I was  of  opinion  that  those  men  who  purchased  for  cash  had  money 
of  their  own,  for  I see  that  I said  so. 

667.  Would  not  that  bear  out  my  former  question;  if  one-third  of  the  tenants 
out  of  such  a number  as  that  had  the  money  to  purchase  for  cash  (which  you 
stated  they  did),  would  not  that  be  a proof  that  the  rents  of  Ireland,  as  a rule, 
were  not  excessive ; because  they  had  not  only  paid  their  rents,  but  had  saved 
so  much  money  as  enabled  them  to  purchase  for  cash,  according  to  your  former 
evidence  ? 

1 do  not  think  it  would  prove  that.  I think  the  fact  that  a man  has  been 
able,  by  very  hard  work,  to  put  by  a little  money,  is  not  a proof  that  his  rent 
was  not  excessive. 

668.  Not  although  he  had  paid  his  rent  at  the  same  time  ? 

No. 

669.  If  a man  was  able  to  pay  his  rent  and  put  by  sufficient  money  to  buy 
his  holding,  you  think  he  would  not  be  living  and  thriving  ? 

No,  I should  think  he  might  be  living  on  bread  and  water;  and,  besides,  I 
do  not  think  you  sufficiently  consider  that  these  men  who  bought  gave  very 
small  sums.  A great  many  of  the  holdings  were  town-lots,  and  in  those  cases  the 
man  did  not  live  out  of  the  holding  at  all.  We  sold  a great  many  single  houses, 
and  in  those  cases  the  man’s  rent  was  very  trifling,  probably  he  may  have  had 
some  other  trade ; he  may  have  been  a fisherman  or  a saddler,  for  example. 
A great  proportion  of  those  men  who  bought  for  cash  were  householders  in 
towns. 

670.  A third  of  the  tenants  who  purchased  altogether? 

For  instance,  in  Dublin  we  sold  a great  number  of  houses ; many  of  those 
who  bought  them  were  put  down  as  tenants  purchasing  for  cash. 

671.  In 
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671.  In  answer  to  Question  149/  in  your  evidence  before  the  Committee  of 
the  House  of  Commons,  you  stated  that  the  industry  of  the  tenants  who 
purchased  was  very  much  stimulated  ? 

Yes. 

67 2.  Would  you  not  consider  that  it  would  stimulate  the  industry  of  the 
tenants  generally  throughout  Ireland  to  become  peasant  proprietors  ? 

I should  think  it  would. 

673.  And  you  think  it  would  be  an  advantage  to  make  the  purchase  clauses 
more  workable  ? 

Very  great.  I am  strongly  in  favour  of  it. 

(174.  Both  for  the  landlords  and  for  the  tenants? 

Yes,  and  for  the  general  good  of  the  country. 

675.  In  your  former  evidence,  in  answer  to  Question  1505,  you  said  that 
land  which  was  in  hand  sold  on  the  average  at  seven  years’  purchase  higher 
than  the  land  under  tenants  ? 

Yes,  that  is  absolutely  correct. 

676.  And  when  you  were  asked  what  created  the  difference,  you  said  that  it 
was  the  tenant-right  r 

Yes. 

677.  'Would  you  consider  that  if  the  tenant-right  made  a difference  of  seven 
years’  purchase,  if  tenant-right  were  to  be  conceded  suddenly  where  it  did  not 
exist  before,  it  would  reduce  the  selling  value  of  the  land  by  that  amount  ? 

I cannot  recollect  what  I meant  exactly  by  tenant-right  there.  I see  that  I 
said  that  “some  unoccupied  hind  sold  for  a very  much  higher  price  than 
tenanted  land,”  and  that  that  was  accounted  for  by  the  tenant-right. 

678.  Then  what  answer  do  you  give  to  my  last  question  : 

I could  not  bind  myself  to  an  answer  upon  that  point.  I have  not  considered 
the  matter  for  years  in  fact,  I could  not  answer  it. 

670.  Lord  Tyrone.']  I want  to  draw  your  attention  to  two  or  three  questions  and 
answers  in  your  evidence  of  187/  ; the  first  one  is  Question  1512 : “And  com- 
paring these  two  prices,  you  were  able  to  say  that  the  mensal  lands,  sold  in 
hand,  fetched  an  average  of  seven  years’  purchase  beyond  that  of  land  in  occupa- 
tion ” ; your  answer  to  that  was,  At  least  that  ” ? 

Yes. 

6S0.  Then  Question  1513  is,  “Will  you  state  whal,  in  your  opinion,  is  the 
cause  of  the  increased  price  of  mensal  land,  as  compared  with  the  tenanted 
land  ” ; and  your  answer  was,  “ The  reason  is  simply  that  it  is  untenanted  ” ? 

Yes. 

681.  Question  1514  is  this:  4fThen  the  difference  between  the  two  prices 
represents  practically  the  average  value  of  tenant  right  ” ; and  your  answer  was, 
“ Precisely  ” ? 

Perhaps  I ought  to  have  said,  that  no  doubt  that  did  in  my  opinion  represent 
the  value.  I merely  repeat  what  I said  then,  that  I was  under  that  impression, 
and  I daresay  it  was  a correct  one  ; in  fact,  that  was  proved  to  be  the  difference. 
There  is  no  doubt  that  the  fact  that  untenanted  land  fetched  seven  years’  purchase 
more  than  tenanted  land,  showed  that  that  was,  in  the  estimation  of  the  public, 
the  difference  between  the  two. 

6S2.  That  being  your  opinion  then,  is  your  opinion  now  ? 

I should  say  that  it  was  so.  We  have  recently  sold  untenanted  Church  land 
at  Tuam  in  Ireland  under  the  Land  Commission,  in  our  capacity  as  adminis- 
trators of  the  Church  fund,  anti  we  sold  it,  I think,  at  40  years’  purchase  of  the 
annual  value.  I will  not  be  positive  as  to  that ; it  may  have  been  45  or  38  years’ 
purchase,  but  that  :t  was  about  40  years’  purchase  is  my  present  recollection. 

683.  Chaii'man. ] Were  those  town  parks? 

No,  pieces  of  glebe  land  ; just  such  land  as  Lord  Waterford  is  referring  to  in 
his  question. 

(0.1.)  h 4 684.  Lord 
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684.  Lord  Tyrone.]  That  was  with  no  tenant-right  upon  it? 

Nothing  on  it  of  any  sort ; it  was  unoccupied  land. 

685.  Therefore  that  class  of  land  is  still  saleable  ? 

Yes. 

6S6.  But  land  in  the  occupation  of  tenants  is  not  saleable  ? 

So  it  would  appear  from  there  being  no  demand  for  it. 

687.  Lord  Carysfort.]  Do  I understand  you  to  say  40  years’  value  or  40 
years’  rent  ? 

It  was  not  rented  land.  I think  we  probably  had  it  valued,  but  I am  not 
quite  sure  about  that ; you  may  take  my  answer  to  be  40  years’  purchase  of 
what  the  rent  would  have  been  if  the  land  had  been  rented. 

688.  Not  the  poor  law  valuation  ? 

No. 

6S9.  Lord  Tyrone.]  There  is  an  answer  in  your  previous  evidence  with  regard 
to  that,  as  to  how  to  find  out  the  fair  rent ; you  may  remember  that  answer, 
perhaps  ? 

No,  I do  not. 

690.  Tt  was  merely  what  you  mentioned  to  the  noble  Lord,  namely,  that  you 
had  it  valued,  and  ascertained  what  a fair  rent  would  be  ? 

Just  so. 

691.  You  mentioned  in  that  evidence  also  what  were  called  the  “Bright 
Clauses,”  under  the  Act  of  1870  ; you  said  that  if  you  made  the  judge  the 
seller  to  the  tenant  under  those  clauses,  and  he  agreed  with  the  landlord  as 
to  the  price,  it  would  be  an  advantage  ? 

I am  not  sure  what  the  context  was. 

692.  You  will  find  it  in  reply  to  Question  1527? 

What  I had  in  my  mind  then,  I presume,  was  that  if  the  judge’s  only  function 
was  to  sell  the  land,  he  would  be  in  a different  position  from  having  to  consider 
the  landlord’s  interest,  which  I believe  the  judge  of  the  Encumbered  Estates 
Court  was  obliged  to  consider.  He  could  not  do  as  lie  pleased,  as  the  Church 
Commissioners  do. 

693.  But  you  proposed  there  that  the  landlord  and  the  judge  should  come 
to  an  agreement  before  it  was  offered  to  the  tenant  ? 

I went  on  to  say  that  that  mode  of  acting  would  relieve  “the  tenant  of  the 
onus  of  fixing  the  price  of  his  own  land.  An  illiterate  tenant  in  the  west  of 
Ireland  does  not  know  whether  it  is  worth  21  or  23  years’  purchase.”  I 
presume  what  I had  in  my  mind  was,  that  an  offer  should  be  made  at  a fixed 
price  to  the  tenant. 

694.  I want  to  know  whether  you  think  any  suggestion  of  the  same  sort 
would  improve  the  sales  under  the  present  Act ; that  is,  that  the  Court  should 
negociate  with  the.  landlord  and  then  offer  the  land  to  the  tenant,  as  you 
suggested  there  ; do  you  think  that  that  would  be  an  improvement? 

I should  suppose  that  now,  under  a section  of  the  Land  Law  Act,  when  the 
Commissioners  undertook  to  negociate,  they  would  ask  the  landlord  what  price 
he  would  take,  and  they  would  ask  the  tenant  what  price  he  would  give ; that 
I think  is  the  meaning  of  the  Court  negociating. 

695.  1 merely  wanted  to  know  whether  you  thought  any  improvement  could 
be  made  in  the  action  of  the  present  Courts  on  the  lines  of  your  proposition  in 
answer  to  Question  1527? 

Being  pretty  well  convinced  that  the  tenants  will  not,  in  any  great  numbers, 
buy,  unless  the  terms  are  made  very  much  more  favourable,  1 have  never 
turned  my  attention  much  to  amending  the  thing.  Unless  the  whole  of  it  is 
changed,  I do  not  myself  think  that  it  will  work.  I have  not  looked  into 
those  clauses  with  a view  of  suggesting  .amendment,  because  I think  they  should 
he  altogether  changed.  Thai  is  my  idea. 

696.  Chairman.] 
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6q6.  Chairman. j That  is  what  we  understood  you  to  say  : and  if  anything 
were  done  on  the  lines,  which,  I do  not  say  you.  recommended,  but  which  you 
indicated  as  possible,  there  really  would  be  no  bargain  required  with  the 
tenants,  would  there  ? 

None  whatever. 

697.  If  an  arrangement  were  made  to  take  them  at  their  present  rent,  or  at 
any  fixed  rent,  in  order  to  make  the  thing  automatic  and  self-working,  so  that 
after  a number  of  years  they  would  be  owners,  becoming  so  by  degrees,  there 
would  be  no  opening  for  negotiation,  but  the  thing  would  do  itself? 

The  question  would  be,  how  much  the  landlord  was  to  get. 

69S.  That  is  another  matter  ? 

Yes. 

699.  That  is  quite  a different  thing  ? 

So  far  as  the  transaction  with  the  tenant  is  concerned,  it  might  be  something 
like  the  tithe  rentcharge  which  is  redeemable  in  Ireland  by  a terminable 
annuity.  It  was  so  arranged  that  the  terminable  annuity  is  almost  precisely 
the  same  as  the  old  tithe  rentcharge.  The  payer,  by  making  application, 
turned  himself  from  being  a payer  for  ever  into  being  a payer  for  only  52 
years. 

700.  Lord  Tyrone .]  In  answer  to  Question  1687,  you  mentioned  that  the 
Commissioners  raised  the  rents  where  the  leases  fell  in  under  the  Church  Act? 

I see  that  was  my  answer. 

701.  From  your  knowledge  of  the  working  of  this  Act,  do  you  consider  those 
rises  would  be  knocked  off  by  the  Sub- Commissioners  ? 

I cannot  tell  you.  If  they  were  unfair  rises,  I think  they  would  be  ; if  they 
were  fair,  I think  the  Sub-Commissions  would  leave  tbem- 

702.  Would  the  Commissioners  be  likely  to  make  unfair  rises  ? 

No,  I think  not.  I should  say  that  we  raised  the  rents  exactly  to  the  point  at 
which  a judicial  rent  would  now  stand. 

703.  Then  you  do  not  consider  that  those  rents  would  be  reduced  below  what 
they  were  at  the  time  they  were  raised  ? 

No,  I think  probably  not- 

704.  In  reply  to  Question  1765,  you  said  that  the  Church  Commissioners 
sent  down  a valuator  so  as  to  judge  the  value,  and  that  it  would  be  impossible 
for  the  office  in  Dublin  to  judge  the  value  ? 

Yes. 

705.  You  also  stated  in  answer  to  a question  a little  after  that,  that  a valuator 
was  an  extremely  difficult  man  to  find  ? 

Yes. 

70G.  Do  you  consider  that  the  gentlemen  who  have  been  appointed  as  Sub- 
Commissioners  are  of  the  same  calibre  as  the  valuators  that  you  sent  down  r 

Do  you  mean  with  regard  to  their  capacity  for  valuing  land  r 

707.  Yes,  and  only  with  regard  to  that? 

I am  afraid  1 could  not  answer  that  question  ; I have  no  means  of  judging  of 
their  capacity. 

708.  I think  you  have  been  asked  to  hand  in  all  the  forms  ? 

Yes. 

709.  Have  you  handed  in  every  form  that  has  been  sent  out  ? 

I think  1 have.  I intended  to  bring  every  form  with  me,  and  I believe  I have 
done  so.  If  1 have  left  out  any  it  lias  been  merely  by  inadvertence.  I have 
also  brought  a number  of  forms  connected  with  the  financv.d  business  of  the 
Commission.  I do  not  know  whether  the  Committee  would  wish  me  to  hand  in 
those  also.  They  are  forms  of  accounts  and  such  things. 

( The  same  are  handed  in.) 

(0.1.)  I 710.  Lord 
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710.  Lord  Tyrone.!  You  had  better  hand  in  all  forms  and  rules  which  have 
been  issued  by  the  Chief  Commissioners  since  their  first  appointment  ? 

i have  done  so.  Those  forms  have  all  been  presented  to  Parliament. 

711.  Have  you  handed  in  the  instructions  issued  by  the  Chief  Commissioners 
from  time  to  time  to  the  Assistant  Commissioners  ? 

I have  brought  all  those  with  me  to-day. 

712.  Earl  of  Pembroke  and  Montgomery .]  The  Commission  issued,  1 believe, 
a pamphlet  describing  the  tenure  clauses  of  the  Bill,  and  also  another  one 
teaching  farmers  how  to  buy  their  own  farms,  but  I am  not  aware  whether  they 
have  done  anything  to  advocate  the  Emigration  Clauses  of  the  Bill ; have  they 
done  anything  in  regard  to  that  matter  ? 

They  have  not,  nor  have  they  been  able  to  do  anything,  though  they  are 
very  anxious  to  do  so.  They  find  that  no  application  which  comes  within  the 
provisions  of  the  Act  has  yet  been  made  to  them,  either  by  a public  body  or  a 
competent  person. 

713.  I suppose  it  would  hardly  have  been  good  policy  on  their  part  to  have 
attempted  to  popularise  those  clauses  in  any  way  ? 

They  did  not  see  their  way  to  it  at  all ; they  could  not  take  the  initiative.  It 
was  necessary  for  application  to  be  made  to  them. 

714.  So  far,  they  have  remained  entirely  a dead  letter? 

Completely  ; a great  many  applications  from  private  people  have  been  made 
to  know  whether  we  could  assist  them,  but  we  have  always  been  obliged  to 
reply  that  there  are  no  powers  under  the  Act  for  assisting  private  persons. 

715.  In  your  opinion,  are  those  clauses  likely  to  remain  a dead  letter  in  the 
future  ? 

T should  fear,  if  no  change  be  made,  that  they  will ; I do  not  see  much 
probability  of  their  working. 

716.  Can  you  suggest  any  way  in  which  they  might  be.  amended  r 

The  only  thing  which  has  occurred  to  me  in  thinking  the  thing  over  in  the 
last  day  or  two  is  with  regard  to  enabling  boards  of  guardians  to  apply  under 
the  Act.  As  the  powers  of  the  boards  ol  guardians  are  now,  I do  not  think  they 
can  apply  for  assistance  from  the  Commissioners  under  the  Emigration  Clauses  ; I 
think  boards  of  guardians  can  only  bind  themselves  for  the  present.  I do  not 
think  they  can  bind  their  successors.  I am  not  very  familiar  with  the  point,  but  I 
understand  that  one  reason  against  boards  of  guardians  thus  acting  is  that 
they  cannot  bind  their  successors  as  to  what  rates  they  will  put  upon  the 
union  in  order  to  give  security  to  the  Commissioners.  I think  it  would  be 
very  advisable  that  there  should  be  such  an  alteration  as  would  enable  the 
boards  of  guardians  to  come  in  as  a public  body. 

717.  There  is  one  question  which  Lord  Dunraven,  before  he  left,  asked  me  to 

put  to  you.  It  relates  to  Question  375  of  the  evidence  you  gave  the  other  day. 
In  your  answer  to  that  question  I notice  these  words : “ The  number  of  applica- 
tions for  advances  to  pay  off  arrears  under  the  59th  section  in  which  the  landlord 
and  tenant  concurred  ” there  any  possible  way  in  which  the  Land  Commis- 

sion could  become  cognisant  of  the  cases  in  which  the  landlord  and  tenant  have 
not  concurred? 

They  can  only  entertain  an  application  which  is  signed  by  both  landlord  and 
tenant.  There  must  be  concurrence  in  that  way. 

718.  It  is  put  here  as  if  it  were  possible  that  they  might  become  cognisant  of 
cases  in  which  the  landlord  had  applied,  or  in  which  the  tenant  had  applied,  and 
in  which  they  had  not  concurred,  and  in  which  both  parties  had  not  applied  ; 
is  not  that  the  way  in  which  it  reads? 

In  such  a case  as  that  no  advance  could  be  made.  It  is  necessary  for  the 
application  to  be  made  in  a certain  form  which  is  provided  by  the  Commis- 
sioners, and  that  form  gives  a place  for  the  signatures  of  both  landlord  and 
tenant,  and  without  the  leceipt  of  such  a form  the  Commissioners  cannot  make 
an  advance  under  the  Act. 

719.  Then 
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719.  Then  the  words  “in  which  the  landlord  and  tenant  concurred."  are 
practically  meaningless  there.  This  is  the  way  in  which  the  answer  reads : 
“The  number  of  applications  for  advances  to  pay  off  arrears  under  the  59th 
section  in  which  the  landlord  and  tenant  concurred  has  been  534  ”? 

Probably  if  I were  correcting  that  evidence.  I should  strike  that  out  -.s 
misleading.  It  would  rather  imply  that  there  were  applications  in  which  th  y 
did,  and  in  which  they  did  not,  concur. 

720.  1 wanted  to  know  whether  any  applications  had  been  made  by  -ither 
party  iu  which  the  other  had  not  concurred!' 

It  would  be  incorrect  to  say  that  no  application  had  been  made,  because  the 
tenants  very  often  write  up  asking  for  advances,  and  we  are  obliged  to  answer 
them  that  no  advance  can  be  made  except,  on  a joint  application  of  landlord 
and  tenant. 

721.  Duke  of  Norfolk.]  How  far  do  the  Sub-Commissioners,  in  different 
parts,  act  upon  the  same  grounds  in  deciding  the  cases  that  come  before  them- 
Arc  you  able  to  say,  from  any  information  that  comes  before  your  office, 
whether  their  practice  is  the  same  in  considering  the  proximity  of  property  to 
towns  and  things  of  that  sort,  or  may  it  not  happen  that  one  Sub-Commis- 
sioner would  take  various  things  into  consideration  that  another  one  would 
not  r 

That  is  possible : they  have  the  Act  to  uide  them. 

722.  They  have  no  guide  but  the  Act,  have  they  ? 

They  have  no  guide  but  the  Act. 

723.  Have  they  no  common  understanding,  or  anything  of  that  kind  : 

None  that  I kuow  of. 

724.  We  are  informed  that  the  landlord  has  no  knowledge  given  him  of  the 
improvements  for  which  the  tenant  intends  to  claim  a diminution  of  rent. 
What  information  does  he  receive  before  the  case  actually  comes  on,  or  to  what 
extent  is  he  absolutely  in  the  dark  ? 

He  is  absolutely  in  the  dark  as  to  what  the  tenant  wants,  except  that  he 
knows  that  the  tenant  claims  a reduction  of  rent. 

72.5.  The  fact  of  the  case  having  been  brought  into  court,  obviously  indicates 
that  a reduction  of  rent  is  asked  for  ? 

The  originating  notice  states  that  fact.  I think  the  way  the  originating 
notice  runs  shows  that  it  is  a reduction  of  rent  that  the  man  claims. 

726.  Obviously  it  would  show  that,  because  it  could  mean  nothing  else  : but 
beyond  that  lie  is  absolutely  in  the  dark,  is  he  not  ? 

Yes.  he  is  in  the  dark  as  to  the  grounds  on  which  it  is  claimed. 

The  Witness  is  directed  to  withdraw. 

Note  to  the  Evidence  of  Denis  Godley,  Esq.,  c.b. 

24,  Upper  Merrion-street,  Dublin, 

My  Lord,  14  March  1882. 

In  niy  examination  before  the  Committee  appointed  to  inquire  into  the  administration 
of  the  Land  Law  Act,  of  which  your  Lordship  is  Chairman,  I was  asked  whether  the 
Land  Commissioners  accepted  a judicial  agreement  for  a fair  rent  with  the  signature  only 
of  the  agent  of  a landlord  attached  to  it,  and  without  ascertaining;  whether  such  agent 
was  in  possession  of  a power  of  attorney  from  his  principal,  I replied  that  the  practice 
of  the  Commissioners  was  to  do  so ; but  that,  as  the  point  was  of  importance,  I would  give 
the  Committee  further  information  on  the  subject. 

I have  now  to  state  that  though  a judicial  agreement,  signed  by  an  agent,  is  accepted 
for  lodgment  in  this  office,  such  agreement  will  not  be  filed  until  the  landlord  has  had  an 
opportunity  of  objecting. 

A list  of  the  agreements  which  it  is  proposed  to  file  will  be  sent  to  the  address  of  every 
landlord  in  the  list  who  has  not  himself  signed  agreements,  so  as  to  enable  him  to  make 
an  objection  if  he  wishes  to  do  so.  No  certificates  of  the  filing  of  agreements  have  as  yet 
been  issued. 

I am,  &c. 

To  the  Eight  Honourable  (signed)  Denis  Godley. 

the  Earl  Cairns. 

(0.1.)  1 2 
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Mr.  HUGH  STUART  MOORE,  is  called  in  ; and  Examined,  as  follows  : 

727.  Viscount  Hutchinson."]  You  are  a Solicitor  practising  in  Dublin,  I 
believe  ? 

I am. 

728.  Your  practice  has  enabled  you  to  judge  largely  of  the  operation  of  the 
Land  Act,  has  it  not  ? 

Yes. 

729.  In  fact,  you  have  at  this  moment  cases  pending  in  the  Court  which  have 
not  yet  been  decided  r 

I have  a large  number  of  cases  ; some  have  been  decided  and  some  have  not 
been  decided. 

730.  Perhaps,  as  you  are  acquainted  with  the  form  of  procedure,  you  would 
describe  the  initiatory  steps  which  take  place  in  actions  raised  under  the  Land 
Act  ? 

In  proceeding  to  fix  a fair  rent,  whether  initiated  by  the  landlord  or  the  tenant, 
the  first  step  in  Court  is  the  originating  notice  ; pleadings,  which  form  the  basis  of 
proceedings  in  other  courts,  are  abolished  altogether,  or  rather  are  not  required. 

731.  What  do  you  find  upon  the  originating  notice? 

Simply  the  claim  of  the  tenant  to  have  a fair  rent  fixed;  it  also  states  the 
present  rent,  the  Government  valuation,  and  the  acreage. 

732.  Nothing  further  ? 

Nothing  further,  except  names  anil  addresses  of  landlord  and  agent. 

733.  Do  you  look  upon  it  in  any  way  as  a full  statement  of  the  landlord's  or 
tenant’s  claim  r 

Far  from  it ; in  an  ordinary  suit  in  the  Court  of  Chancery  or  the  Common 
Law  Courts,  as  your  Lordships  are  aware,  a full  statement  of  the  case  appears 
upon  the  pleadings  ; there  being  no  pleadings  in  these  cases,  and  nothing  but  a 
notice,  no  statement  of  that  kind  appears. 

734.  In  fact  the  party  who  is  served  with  this  notice  is  left  entirely  in  the 
dark  as  to  the  case  which  he  has  to  meet  r 

Entirely  ; that  is  particularly  so  with  regard  to  improvements. 

735.  Is  there  any  way  of  obtaining  particulars  ? 

There  is  a way,  but  it  does  not  appear  upon  the  originating  notice.  I consider 
one  of  the  great  difficulties  in  the  way  of  either  the  landlord  or  the  tenant  is, 
that  there  is  no  statement  of  the  nature  of  the  improvements  that  have  been 
made,  if  any,  nor  is  there  any  statement  of  the  value  of  those  improvements, 
or  of  the  date  when  executed.  Therefore  the  landlord  can  neither  tell  what 
part  of  the  value  of  a farm  is  due,  according  to  the  tenant’s  view,  to  his  own  labour, 
nor  can  be  tell  in  regard  to  the  improvements  that  have  been  made  whether  the. 
tenant  has  been  compensated  by  length  of  enjoyment  in  occupation  or  other- 
wise, because  he  does  not  know  the  date  at  which  the  improvements  were  made. 

736.  Chairman.]  You  mean  that  that  is  the  case,  supposing  he  or  his  agent 
is  not  acquainted  with  the  history  of  the  holding  ? 

Whether  they  are  acquainted  with  it  or  not,  they  are  not  aware  of  the  case 
that  the  tenant  proposes  to  make. 

737.  Viscount  Hutchinson.]  As  I understand,  under  the  Rules  of  Court  as 
published  by  the  Commissioners,  there  is  no  rule  necessitating  any  paper  of 
particulars  as  to  improvements  or  anything  else  being  furnished  either  by  the 
tenant  or  the  landlord  ? 

None  of  the  rules  of  which  I am  aware  provide  for  it.  The  practice  is  that 
you  serve  a preliminary  notice  on  the  tenant  demanding  particulars. 

738.  Chairman.] 
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738.  Chairman .]  Is  there  not  a rule  of  Court  that  enables  either  party  to 
apply  for  particulars  r 

I think  only  in  cases  where  the  landlord  seeks  to  purchase  the  holding  at  the 
fixed  specified  value  of  the  tenancy. 

739.  Rule  98  is  this : “ Wherever  a specified  value  for  the  tenancy  has  been 
fixed,  and  the  landlord  having  received  notice  of  the.  tenant's  intention  to  sell, 
claims  to  purchase  the  tenancy,  but  there  is  a disagreement  between  the  landlord 
and  the  tenant  as  to  the  amount  to  be  paid  for  such  tenancy,  having  regard  to 
the  provisions  of  Section  8,  Sub-section  5,  of  the  Act,  either  party  may  make 
application  to  the  Court  to  ascertain  the  amount  of  the  purchase-money  under 
the  said  Sub-section  if  the  landlord's  notice  under  this  rule  be  first  served, 
the  tenant  shall  be  bound  to  serve  his  notice  within  one  fortnight  after  receiving 
the  landlord’s  notice,  and  if  the  tenant’s  notice  be  first  served,  the  landord  shall 
serve  his  notice  within  one  fortnight  after  receiving  the  tenant's  notice.  Then 
Rule  99  is,  “ Either  party  may  demand  from  the  other  before  the  hearing  of 
such  application,  and,  if  necessary,  may  apply  to  the  Court  for  particulars  of 
the  case  intended  to  be  made,  either  as  to  increase  of  value  by  means  of  im- 
provements or  diminution  of  value  by  dilapidation  of  buildings,  or  deterioration 
of  soil.”  Do  you  read  that  99th  Rule  as  only  applying  to  cases  where  the  land- 
lord claims  to  buy  the  tenant’s  interest  ? 

Yes ; where  the  landlord  claims  to  buy  the  tenant’s  interest,  the  specified 
value  having  been  fixed  ; that  is  the  way  I should  read  it. 

740.  You  read  Rule  99  as  only  applying  to  Rule  98  ? 

I read  it  as  referring  to  “ such  application.” 

741.  Does  not  “such  application”  go  back  to  Rule  94  : “ An  application  to 
the  Court  to  fix  a fair  rent  may  be  made  by  notice  in  form,”  so-and-so  ? 

I should  not  so  refer  it ; but  that  is  a question  perhaps  purely  of  law,  and  I 
do  not  think  the  Commissioners  so  read  it  either,  because  they  insist  upon  the 
sendee  of  a preliminary  notice,  in  the  first  instance  demanding  particulars,  and 
then  a notice  of  motion. 

742.  But  the  99th  Rule  contemplates  that  a notice  of  motion  will  be  served, 
because,  if  necessary,  parties  “may  apply  to  the  Court  for  particulars  of  the  case 
intended  to  be  made  ” ? 

Yes;  but  if  that  were  so,  it  seems  to  me  it  would  dispense  with  the  necessity 
for  any  preliminary  notice,  because  the  tenant  would  then  be  aware  that  he 
must  give  the  particulars. 

743.  But  the  Rule  says  that,  “ either  party  may  demand  from  the  other  before 
the  hearing  of  such  application,  and  if  necessary  may  apply  to  the  Court  for  par- 
ticulars.” so  that  the  first  thing  is  to  ask  the  opposite  party  for  the  particulars : 
if  they  are  not  given  then  he  is  to  apply  to  tlie  Court  ? 

Yes.  I am  afraid  in  my  first  answer  1 did  not  clearly  convey  my  meaning ; 
I meant  to  say  that  there  was  no  rule  compelling  the  tenant  to  furnish  the  par- 
ticulars as  part  of  iiis  case.  But  whether  there  is  a rule  or  not,  there  is  the 
practice  that  you  can  compel  those  particulars  to  be  furnished  by  an  application 
to  the  Court. 

744.  We  understood  from  the  last  witness  that  that  was  his  view  of  the 
practice ; that  you  might  call  upon  the  tenant  to  give  the  particulars,  but  that 
you  had  no  means  of  compelling  him  to  give  them 

Without  an  order. 

745.  -And  if  he  did  not  give  you  the  particulars  you  must  then  go  to  the 
Court  ? 

Yes. 

746.  But  this  99th  Rule  surely  applies  to  the  case  of  fixing  a fair  rent  : 

I have  never  so  read  it. 


747.  1 do  not  wish  to  give  an  opinion  about  it,  but  we  understood  from  the 
last  witness  that  in  practice  it  was  so  read  ? 

In  practice  they  do  make  the  orders  when  applied  to,  but  not,  as  I understand 
it,  by  virtue  of  the  99th  Rule. 

1 3 748.  Viscount 
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748.  Viscount  Hutchinson. There  has  been  a ruling  in  the  case*  I under- 
stand, has  there  not  ? 

Yes,  there  has  been  a ruling.  I speak  now  from  hearsay,  because  I myself 
have  not  had  a case  decided  on  an  application  for  particulars. 

749.  Chairman. ] I put  this  question  to  the  last  witness  : “ How  does  that 
work.  Supposing  that  the  landlord  wants  to  obtain  from  the  tenant  particulars 
of  the  improvements  that,  he  intends  to  rely  on,  he  must  apply  to  the  Court 
in  Dublin? ’’and  his  answer  is,  “ He  must  apply  to  the  Court  in  Dublin ; 
because,  although  I do  not  think  it  is  the  custom,  I have  known  one  or  two 
cases  in  which  the  landlord  has  required  from  the  tenant  a statement  of  the 
improvements  in  respect  of  which  he  claimed  that  the  rent  should  be  reduced, 
and  I think  the  tenant  disregarded  them,  arid  was  entitled  to  disregard  them 
unless  there  was  an  order  from  the  Court  requiring  him  to  furnish  them  ” ? 

Yes  ; that  is  so. 

750.  Supposing  the  Court  makes  this  order  upon  the  tenant,  wliat  does  it  do 
about  the  costs? 

I am  not  personally  aware  of  the  practice,  but  judging  from  the  decisions 
in  every  case  it  appears  that  the  landlord  abides  hi8  own  costs. 

7.51.  The  Court  has  not,  so  far  as  you  know,  said, tC  The  tenant  when  he 
was  called  upon  ought  to  have,  given  the  particulars,  and  because  he  has  not 
done  it  we  will  make  him  pay  the  costs”  ? 

No;  I should  add,  perhaps,  that  Mr.  Commissioner  Litton  lately  said  that 
the  intention  or  idea  of  the  Commissioners  was  that  in  future  such  applica- 
tions should  only  he  granted  incases  where  the  tenancy  was  above  the  annual 
value  of  12  /. 

752.  Viscount  Hutchinson.^  1 suppose  l am  right  in  believing  it  to  be  your 
view  that  that  being  the  case  the  necessity  of  making  application  for  parti- 
culars to  the  Court,  puts  the  suitor  who  has  to  apply  at  a particular 
disadvantage,  whether  landlord  or  tenant  ? 

Certainly  ; that  is  my  view. 

753.  And  more  than  that,  that  the  form  of  the  originating  notice  stating, 
as  it  does,  no  particulars  even  as  regards  improvements  or  as  to  the  amount 
of  reduction  of  rent  looked  for  by  the  tenant,  also  places  him  at  a considerable 
disadvantage  ? 

I have  always  thought  so,  particularly  with  regard  to  the  tenants,  there 
being  no  limit  to  the  tenants’  demand.  I think  the  decisions  of  the  Sub- 
Commissions  (in  the  first  instance  only]  invariably  awarded  costs  against  the 
landlord.  They  would  have  decided  differently  as  to  the  costs  in  all  the  cases  if 
the  tenant  had  been  obliged  to  state  the  limit  of  his  demand,  because 
then  upon  equitable  principles  whichever  suitor  came  nearest  the  rent  subse- 
quently fixed  as  the  judicial  rent,  would  have  been  entitled  to  his  costs,  or 
would,  at  least,  not  have  been  liable  to  have  costs  awarded  against  him. 

754.  In  fact,  you  suggest  that  ignorance  on  the  part  of  the  landlord  of  wliat 
the  tenants  demand,  or  the  exorbitance  of  the  demand,  very  often  prevented 
a settlement  out  of  Court  ? 

Yes,  1 think  it  prevented  settlements,  decidedly. 

755-  Would  you  suggest  any  way  in  which  the  practice  might  be  amended  in 
this  respect  particularly  ? 

I certainly  think  that  the  originating  notice  should  contain  all  these  par- 
ticulars : the  nature  of  the  improvements,  the  date  when  they  were  effected,  and 
both  the  capital  value,  and  the  annual  value,  of  those  improvements  as  estimated 
by  the  tenant,  or  that  subsequently  to  the  originating  notice  those  particulars 
should  be  furnished,  but  in  ample  time  for  the  landlord’s  valuator  to  have  them 
with  him  when  visiting  the  lands,  because,  without  those  particulars,  the 
valuator  is  at  a disadvantage  His  evidence  of  value  must  be  regulated  by  what’ 
he  sees,  and  also  by  what  he  knows  to  be  admitted  and  to  be  in  dispute  between 
the  .parties. 

756.  You  think,  then,  that  the  landlord’s  valuator’s  duty  would  be  facilitated, 

and 
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and  that  it  would  tend  perhaps  to  arrangements  out  of  Court  if  that  course  were 
adopted  ? 

I think  it  might. 

7.57*  We  have  heard  a good  deal  from  the  last  witness  about  the  record  of 
improvements  for  the  future  guidance  of  the  Court,  and  we  understand  that 
there  is  practically  r.o  official  record  of  that  sort,  except  notes  taken  by  the  Sub- 
» ommissi  oners  ; does  it  not  strike  you  as  being  extremely  dangerous  that  there 
should  be  no  record  kept  of  improvements  in  Court,  both  with  a view  to  appeals 
at  the  present  time,  ami  fixing  fair  rents  15  years  later: 

Both  with  a view  to  appeals,  and  fixing  fair  rents  15  years  later,  I think  it  is 
a most  serious  defect.  Practitioners  in  the  Land  Court  have  never  known  what 
record  is  kept.  Unless  a record  is  kept  of  improvements,  of  the  amount  claimed 
by  the  tenant,  and  of  the  amount  awarded  to  the  tenant,  and  in  respect  of  what 
improvements,  the  landlord  (and  probably  the  tenant  too)  will  find  himself  at 
very  great  disadvantage  in  the  future. 

7.5 8.  That  is  the  form  in  which  \ou  would  suggest  its  being  kept? 

I think  those  particulars  should  be  kept  as  a record  of  the  Court,  and  I have 
had  to  think  over  that  matter.  The  amounts  ought,  I think,  to  be  specially 
recorded  in  the  Land  Commission  Court,  and  to  be  open  to  inspection  by  either 
party  ; they  should  be  kept  under  an  index  of  both  the  parties’  names  ; that  is, 
the  tenant’s  and  the  landlord’s  name,  and  t.lso  the  name  of  the  10  unkind; 
because,  on  account  of  the  various  changes  in  tenancies,  it  will  be  very 
hard  to  discover  in  the  future  what  particular  farm  may  be  in  question 
if  the  record  is  only  kept  under  the  head  of  the  tenant’s  name. 

759.  Lord  Tyrone.]  Are  you  aware  that  there  was  a form  sent  down  to 
the  .'Sub-Commissioners  on  the  12th  December  with  a column  for  that  in- 
formation ? 

I have  heard  it,  but  I am  not  at  all  aware  of  it. 

7tio.  Viscount  Hutchinson.]  I will  ask  you  to  tell  us  what  you  know  about 
the  duties  and  fees  payable  to  the  Inland  Revenue  under  the  Land  Com- 
mission r 

The  duties  are  almost  nil.  The  fee  is  1 5.  on  the  originating  notice.  Of 
course  that  is  a serious  question,  an. I though  it  is  one  that  does  not  directly 
concern  landlords,  yet  it  concerns  the  general  public.  In  an  ordinary  action  to 
recover  damages,  upon  breach  of  contract  to  the  amount  of  50  l..  the  fees  payable 
to  the  Inland  Revenue  will  amount  to  2 /.  or  3 l.  Here  a man  may  have  the 
capital  value  of  his  land  reduced  by  1,000  l.,  and  the  entire  profit  derived  by  the 
Revenue  out  of  that  litigation  is  1 s. 

701.  Chairman .]  Can  you  give  us  some  idea  of  what  the  whole  cost  of  trying 
one  of  these  cases  before  the  Sub-Commissioners  will  amount  to  ? 

That  varies  very  much.  The  provision  in  the  Schedule  of  Fees,  as  at  pre- 
sent constituted,  is  a fixed  sum  in  each  case  for  the  solicitor's  fee  ; but  it  provides 
that,  by  special  arrangement,  the  solicitor  may  recover  more  from  his  client, 
if  the  solicitor  has  one  case  for  one  client  and  no  more,  unless  he  were  residing 
on  the  spot  (and  even  then  it  would  be  doubtful),  the  fee  would  by  no  means 
pay  him  for  the  work  to  be  done,  which  includes  receiving  the  valuator’s  report, 
examining  it,  and  consulting  with  his  client ; for  that  the  fee  would  be  totally 
inadequate.  If,  instead  of  one  case,  he  has  hundreds  of  cases,  it  is  a different 
matter  ; so  that  the  cost  really  varies  very  much  according  to  the  number  of 
cases. 

762.  Let  us  take  one  case.  Supposing  a landlord  has  a controversy  with 
his  tenant  about  one  holding,  and  has  no  other  case  before  the  Sub-Commis- 
sioners, be  must  still  have  the  assistance  of  a solicitor,  he  may  or  may  not  have 
counsel,  and  he  may  or  may  not  have  a valuator  ; but  what,  generally  speaking, 
would  he  the  cost  which  the  landlord  would  have  to  pay  in  that  case  ? 

Unless  the  solicitor  made  a reduction,  for  some  reason  known  only  to  himself, 

1 think  it  would  amount  to  something  like  5 /.  or  6 /.  for  the  solicitor’s  fee, 

2 l.  2 s.  or  3 l.  3 s.  to  the  counsel  (if  he  is  fortunate  enough  to  secure  counsel 
in  a country  district) ; 'Si.  3s.  or  4 l.  4 s.,  at  the  least,  to  the  valuator ; pro- 

(0.1.)  1 4 bably 
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bably  6 l.  fi  s.,  because  he  has  to  visit  the  farm  and  value  it,  and  then  he  has 
afterwards  to  attend,  for  a day,  to  give  his  evidence  in  court. 

763.  That  would  be  about  14  l.  ? 

That  would  be  about  14  L 

764.  Then,  if  the  landlord  had  to  pay  the  costs  of  the  other  side,  which  I 
understand  is  not  generally  done  now,  how  much  more  would  that  amount  to  ? 

Those  costs  are  fixed,  absolutely,  by  the  Schedule,  and  would  depend  upon 
the  rent. 

765.  The  Court  fixes  the  sum  ? 

Yes. 

7 f)6.  What  sum  are  they  in  the  habit  of  giving? 

The  sum  is  fixed  by  the  Schedule  of  Fees.  On  the  average  holding  of  from 
10  l.  to  30  l.  a year  rent  the  solicitor’s  fee  would  vary  from  1/.  to  2 that 
would  have  to  be  paid  to  the  opposite  party  beside  expenses. 

767.  There  would  be  a great  deal  more  than  that;  the  landlord  must  pay  the 
tenant  his  costs  ; then  there  is  not  only  the  solicitor’s  fee,  but  the  fees  of  wit- 
nesses he  may  have  had  to  retain.  Perhaps  he  may  have  had  a valuator  too, 
and  the  Court,  as  we  have  understood,  is  in  the  habit  of  fixing  a definite  gross 
sum  for  the  costs  in  that  sort  of  case  ? 

I am  not  aware  myself  personally  as  to  what  sums  they  have  fixed. 

768.  Suppose,  instead  of  there  being  only  one  case,  as  I have  put  it  at  first,  a 
landlord  had  a dozen  tenants’  cases,  what  would  be  the  difference  in  the  cost  to 
him  ; it  would  not  be  12  times  the  cost  of  one  case,  I suppose  ? 

No,  certainly  not.  The  valuator’s  fee,  for  instance,  would  be  reduced, 
because  he  would  be  in  attendance  in  all  the  cases,  probably  the  same  number 
of  days  as  he  may  have  to  attend  in  one  case.  It  would  be  very  hard  to  esti- 
mate it  under  such  circumstances. 

769.  Would  the  solicitor’s  fee  change  ? 

It  would  certainly,  if  briefs  were  prepared  for  counsel,  or  if  his  attendance 
were  prolonged  in  consequence  of  having  a number  of  tenants’  cases. 

770.  What  would  the  habit  be,  would  the  solicitor  receive  a fee  for  each  case 
or  for  the  lump,  or  would  counsel  receive  a fee  for  each  case,  or  for  the  lump  ? 

The  counsel  receives  fees  for  each  case,  smaller  or  larger,  as  the  case  may  be. 
The  solicitor,  I think,  as  a rule,  although  entitled  to  demand  his  fee  in  each 
case,  takes  it  in  a lump. 

771.  Viscount  Hutchinson.]  What  facilities  are  given  you  at  the  central 
office  in  Dublin  for  the  inspection  of  records  ? 

I cannot  say  what  facilities  they  have  given  of  late  ; that  is  to  say,  in  the  last 
few  weeks  ; but  till  very  lately  they  refused  access  to  the  books.  ” When  you 
pressed  them  to  state  whether  the  hooks  were  not  for  public  use  you  were  never 
told  they  were  not ; but  they  were  always  either  not  forthcoming,  or  it  was 
said  that  they  were  not  intended  for  you  to  see,  and  that  they  could  answer  you 
just  as  well  without  inspecting  them  ; so  that,  practically,  you  were  refused 
inspection. 

772.  We  have  had  a good  deal  of  evidence  upon  the  subject  of  notice  of  trial. 
What  is  your  experience  upon  that.  1 do  not  mean  the  originating  notice,  hut 
the  notice  when  cases  are  coming  on  for  trial.  Can  you  speak  from  personal 
knowledge  as  to  that  ? 

I can.  I wrote  to  the  secretary  to  know  what  cases  were  comiug  on  in  the 
county  of  Tyrone,  and  he  informed  me  that  they  hoped  to  give  14  days’  notice 
in  every  case.  Perhaps  your  Lordship  will  allow  me  to  go  back  to  your  last 
question.  I find  I have  here  a letter  from  Mr.  Micks,  the  Registrar,  in  which 
he  says  : **  The  Commissioners  cannot  at  present  allow  their  books  to  be 
inspected,  as  they  are  in  actual  use  throughout  the  day.” 

773-  Chairman.]  What  books  are  those  ? 

The  records,  the  county  books ; but  they  gave  a reason  then,  so  that  I was 

merely 
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merely  correcting  the  answer  I had  given  to  Viscount  Hutchinson.  He  states  : 

1 4 days’  notice  of  trial  will  in  all  cases  be  given  to  parties.  ” 

77-i.  What  was  the  object  in  inspecting  their  county  books  r 

At  that  time  iny  object  was  to  see  the  order  in  which  cases  were  entered  as 
having  been  recorded. 

775.  Marquess  of  Salisbury^]  They  refused  you  access  to  that  list  r 

At  that  time  they  did,  on  the  ground  that  their  books  were  in  use. 

770.  Did  they  refuse  to  give  the  information  which  you  asked  for.  If  you 
wished  to  know  what  number  a particular  case  stood  at  in  the  list,  would  they  not 
give  you  that  ? 

I never  knew  whether  they  would  or  would  not.  They  were  most  courteous 
in  their  answers,  but  it  was  absolutely  impossible,  they  said,  to  give  any  infor- 
mation then  as  to  the  number  of  cases. 

777.  What  date  was  that  ? 

That  was,  I suppose,  three  weeks  or  a month  after  the  Commission  opened. 

778.  Have  you  made  any  applications  later  : 

I have  made  later  applications,  but  not  to  know  the  number  in  winch  any 
case  stood. 

770.  You  do  not  know,  therefore,  whether  that  prohibition  to  examine  the 
books  for  that  purpose  exists  still  ? 

I do  not. 

780.  Viscount  Hutchinson.']  Mr.  Micks  says  in  bis  letter  that  he  will  attempt 
to  give  14  days'  notice;  does  he  not  ? 

No  ; he  says  that  14  days’  notice  will  in  all  cases  be  given. 

781.  Is  that  your  experience.  Do  you  generally  get  14  days’ notice  of 
trial  ? 

Just  before  leaving  Dublin  I received  a notice  giving  me  nine  days’  notice, 
and  out  of  that  you  may  deduct  two  Sundays  ; that  was  notice  of  lease  cases 
coming  on. 

782.  Do  you  look  upon  14  days'  notice  as  sufficient  ? 

By  no  means. 

7S3.  Chairman.]  Was  that  case  coming  on  in  some  country  place  : 

No ; in  Dublin. 

784.  Before  the  Court  itself? 

Before  the  Court  itself. 

785.  What  sort  of  case  was  this  r 

To  declare  leases  void. 

786.  But  if  you  were  not  ready,  would  they  not  have  extended  the  time? 

I think  they  would.  An  application  has  been  made  to  the  Court  in  my 
absence  to  extend  the  time,  and  I believe  they  will  allow  it  to  stand  to  the 
bottom  of  the  list. 

787.  Viscount  Hutchinson .]  What  are  your  reasons  for  thinking  14  days  not 
sufficient  r 

There  is  hardly  any  proceeding  under  the  Act  for  which  notice  is  provided, 
that  the  Commissioners  themselves  do  not  think  14  days  the  correct  period. 
They  have  fixed  14  days  for  the  most  ordinary  notices  between  landlord  and 
tenant;  but  a notice  of  trial  is  the  most  important,  of  all  If  you  take  an 
ordinary  suit  between  two  parties  in  a law  court,  it  is  instituted  at  a particular 
day : siep  by  step  that  suit  goes  on,  and  when  the  last  stage  is  reached  you  then 
get  10  days’  notice  of  trial,  so  that  really  from  the  institution  of  the  suit  you 
have  notice  that  your  case  is  coming  on,  because  step  by  step  you  know  that 
your  opponent  is  proceeding.  It  is  not  so  here,  because  the  originating  notice 
is  filed,  and  you  may  not  hear  of  it  for  months.  In  the  present  position  of 
business  it  may  not  be  heard  of  for  years,  until  you  suddenly  get  10  days’ 
notice  of  trial. 

(0.1.)  K 788.  Chairman .} 
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788.  ChairmanJ]  Is  there  not  a considerable  difference  between  an  ordinary 
suit  and  these  cases.  In  an  ordinary  suit  the  intervening  time  is  occupied  by 
the  exchange  of  pleadings,  and  things  of  that  kind,  which  go  to  instruct  the  minds 
of  parties  on  either  side,  or  are  supposed  to  do  so,  as  to  what  is  to  be  tried,  but 
it  is  all  blank  here  ; during  the  time  which  elapses  between  the*  giving  of  the 
notice  and  the  actual  coming  to  trial  there  is  nothing  to  be  done  r 

That  is  exactly  what  I was  endeavouring  to  convey,  and  that  is  the  way  in 
which  I should  wish  to  have  put  it. 

789.  Viscount  Hutchinson.]  I suppose  there  ought  to  he  no  reasonable  fiiffi- 
culiy  in  extending  the  time  to  14  clays  r 

No  ; because,  as  a matter  of  fact,  they  have  the  cases  waiting  for  trial  listed  in 
their  offices,  and  when  I have  applied  there  for  cases  they  have  told  me  that  it 
is  not  usual  to  give  them  out  until  10  days  before,  although  the  priuted  lists  are 
lying  there. 

790.  Marquess  of  Salisbury.']  Have  mortgagees  any  notice  given  to  them : 

Not  in  the  cases  of  aj (plications  to  fix  fair  rents.  In  the  cases  of  fixing  fair 

rents  by  agreements,  notices  are  inserted  in  the  papers  that  the  agreement  has 
been  entered  into,  and  calling  upon  any  parties  to  intervene  or  object,  if  they 
think  proper. 

791 . Notice  is  put  in  the  papers,  but  ibose  notices  may  or  may  not  reach  the 
mortgagees : 

They  are  veiy  unlikely  to  reach  the  mortgagees,  because  the  larger  number 
of  the  mortgagees  are  English  mortgagees,  l should  say,  and  these  notices  are 
published  in  the  Dublin  papers. 

792.  The  Court  makes  no  inquiry  whether  the  rent  is  subject  to  mortgage 
or  not  r 

None  whatever,  that  I am  aware  of,  on  such  applications. 

793.  Is  the  mortgagee  bound  by  the  agreement  made  ? 

That  was  very  much  discussed  at  one  time  by  Irish  lawyers. 

794.  How  was  it  decided  ? 

It  has  never  been  decided  ; the  question  has  never  been  raised.  It  does  seem 
to  admit  of  some  doubt ; the  mortgagee’s  right,  I presume,  at  common  law,  is 
quite  clear ; he  has  the  legal  estate  in  him,  but  whether  the  Act  has  been 
sufficiently  distinct  in  creating  these  statutory  terms  or  not  as  against  the 
mortgagee  I could  not  undertake  to  say. 

795.  Viscount  Hutchinson .]  Would  you  say  that  the  system  of  notice  to  all 
parties  interested,  such  as  middle  men  and  reversioners,  is  or  is  not  very  clearly 
defined,  or  very  clearly  known  r 

I am  aware  of  one  very  serious  case  arising  in  a western  county  in  which 
the  landlord  is  the  owner  in  fee  of  an  estate  which  has  been  let  to  a middle 
man,  I think,  for  three  lives.  The  last  of  those  lives  has  now  very  nearly 
terminated  ; he  is  a very  old  man,  and  the  middle  man  must  have  been  a long 
time  in  possession  of  this  laud,  which  must  have  largely  improved  in  value  since. 
The  middle  man  has  sublet  it  to  a number  of  tenants  ; these  tenants,  as  between 
each  other,  have  given,  as  I am  informed,  large  sums  for  tenant-right,  and  paid 
large  sums  to  the  middle  man  for  the  purchase  and  sale  of  farms;  and  they  have 
also  paid  fines  to  him.  Fair  rents  have  been  applied  for  in  this  case  against  the 
middle  man,  without  notice  to  the  head  landlord.  In  this  particular  instance  the 
landlord  happens  to  be  aware  of  the  fact,  and  has  inquired  what  his  position 
will  be. 

796.  Chairman .]  What  does  the  Act  say  about  that  ? 

I think  it  says,  in  the  1 5th  Section,  that  the  landlord  must  take  on  the  sub- 
tenants when  the  lease  drops.  Although  the  circumstances  of  the  case,  holding, 
and  district,  are  in  dispute,  and  will  have  to  be  considered  in  the  cases  of  the 
tenants,  they  really  do  not  concern  the  head  landlord  at  all ; though  they  very 
seriously  affect  his  rights,  he  has  had  no  dealings  with  the  tenants  themselves. 

797.  Lord 
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707.  Lord  Brahourne.']  He  had  delegated  his  rights  to  the  middle  man,  you 
say  ? 

Yes. 

708.  Un  a lease  for  lives  ? 

Yes. 

7jip.  And  this  is  the  last,  life  which  is  dealing  with  the  sub-tenants,  quite  irre- 
spective of  the  landlord’s  rights  r 

1 do  not  know  that  the  life  is  dealing  with  them,  but  the  tenant  for  life  is ; 
the  life  may  not  be  the  owner. 

800.  Chairman .]  (lave  you  been  concerned  before  any  of  the  Sub- 
Commissioners  yourself  r 

Only  before  one  Sub-Commission  as  yet. 

80:.  Where  was  that  r 

At  Naas. 

Sc 2.  Di<l  you  appear  personally  yourself  or  by  counsel  - 

i appeared  by  counsel. 

Soy.  Was  that  one  or  two  cases  ? 

1 only  had  two  cases  heard.  I have  other  cases  in  the  list  not  heard  ; they 
come  on  again  on  Monday. 

804.  Was  the  holding  inspected  by  the  Sub- Commissioners  ? 

It  was. 

S05.  And  did  they  take  evideuce,  besides,  as  to  the  value  of  it  r 

They  did. 

800.  And  then  did  they  deliver  judgment,  and  state  their  reasons  for  their 
decision  ? 

I was  not  present  at  the  judgment  in  this  case.  There  was  a fatality  about  it. 
They  did  not  give  judgment  on  the  day  we  anticipated  they  would.  They  do  not 
generally  give  reasons.  The  only  reason  reported  (as  the  counsel  who  was  pre- 
sent informed  me)  was,  that  they  brought  them  back  to  the  old  rents.  The 
rents  had  been  raised  upon  a valuation  made  for  the  landlord  about  10 
years  ago. 

S07.  And  they  brought  them  back  to  what  they  stood  at  before ! 

Y'es.  If  I may  mention  the  particular  instance,  these  lands  joined  the  Currugh 
of  Kildare,  the  military  camp,  and  the  old  rents  were  .fixed  before  the  Curragh 
Camp  was  in  existence,  and  it  was  considered,  before  the  rents  were  fixed,  that 
they  might  fairly  be  raised. 

808.  Viscount  Hutchinson.]  To  go  on  with  this  question  of  notice,  we  will 
suppose  the  case  of  a property  which  was  being  sold  under  the  Landed  Estates 
Court,  and  that  the  tenants  had  served  originating  notices  on  the  landlord  for  a 
reduction  of  rent ; would  not  that  practically  stop  the  sale  ? 

In  my  opinion  it  would.  1 do  not  think  any  purchaser  would  dream  of  pur- 
chasing under  those  circumstances. 

809.  What  would  the  Landed  Estates  Court  do ; would  they  proceed  with 
the  sale,  or  stay  it  ? 

I had  reason  to  enquire  upon  that  point  very  lately,  and  at  first  the  opinion 
of  the  examiners,  and  the  officials  of  the  Court,  was  that  they  would  lean  against 
permitting  the  sale  to  go  on. 

810.  Do  any  sales  take  place  now  in  the  Landed  Estates  Court  ? 

One  or  two  have  taken  place  at  what  the  Judge  considered,  according  to  his 
reported  observations,  a very  low  value  ; but  now  the  course,  they  inform  me, 
they  will  probably  take  is  to  state  on  the  rental  that  such-and-such  tenants  have 
applied  to  have  a fair  rent  fixed  ; and  I look  upon  that,  of  course,  as  a bar  to 
purchasers;  they  will  not  buy  law  suits. 

811.  Suppose  a tenant  goes  into  Court  and  chooses  after  a time  to  withdraw 
his  case,  what  is  the  first  notice  the  landlord  would  get  of  that  ? 

(0.1.)  k 2 No 
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No  party  can  withdraw  a case  without  an  application  to  the  Court  under  one 
of  the  rules.  He  must,  apply  to  the  Court  for  leave  to  withdraw  the  notice; 
but  then  if  he  docs  not  do  so  the  case  would  be  listed,  whether  the  tenant 
chooses  to  abandon  his  case  or  not,  so  that  if  the  tenant  leaves  his  case  derelict, 
it  will  he  listed  in  spite  of  him,  as  I understand  the  practice. 

8 12.  Is  there  any  average  number  of  cases  which  are  generally  listed  for  a 
particular  city  ? 

I have  seen  a very  large  number  on  the  list,  and  I should  say  they  vary  from 
80  to  60  ; perhaps  the  average  would  be  from  40  to  43. 

813.  Chairman.]  Do  you  mean  sent  down  to  a particular  Sub-Commission  to 
try  ? 

Yes. 

814.  Viscount  Hutchinson .]  You  have  got  statistics.  I dare  say.  as  to  what  is 
the  average  number  of  cases  heard? 

I should  be  obliged  to  state  that  very  widely.  I should  think  that,  from  one- 
third  to  two-thirds  of  the  cases  listed  are  heard  ; sometimes  even  less  than  the 
lowest  proportion  I have  mentioned,  and  sometimes  the  list  is  nearly  got 
through. 

815.  Still  suitors  are  always  obliged  to  be  prepared,  if  their  cases  are  on  the 
list,  to  come,  forward  at  any  moment  ? 

Yes,  it  would  be  a very  great  risk  to  be  unprepared  or  not  to  attend,  because 
20  or  30  cases  may  be  decided  on  similar  grounds,  and  perhaps  very  rapidly. 

816.  Therefore  it  very  often  happens  that  a person  is  there  with  his  witnesses, 
valuators,  and  everybody,  waiting  for  his  case  to  be  heard,  then  it  may  be 
adjourned,  and  six  months  afterwards  he  may  have  to  come  back  to  the  same 
place  at  very  considerable  expense  ; in  fact,  at  precisely  the  same  expense  that 
he  incurred  on  the  previous  occasion  ? 

When  he  comes  back  again  the  expense  would  be  greater  of  course,  because 
the  full  expense  will  be  thrown  upon  the  real  hearing  of  the  case.  The 
adjournment  may  cost  what  adjournments  usually  do  in  these  cases,  fees  for 
valuator,  solicitor,  and  counsel,  and  a fee  probably  for  the  witnesses,  so  that  the 
cost  of  an  adjournment  is  an  additional  cost  thrown  on  the  landlord  by  reason 
of  the  case  not  being  heard.  That  amounts  to  a very  large  sum  sometimes.  I 
should  say  if  a man  lias  a large  number  of  cases  the  cost  of  adjournment  may 
vary  from  10  /.  to  50  l. 

817.  Is  there  any  remedy  to  be  suggested  for  that  ? 

That  depends  upon  the  whole  working  of  the  Act;  I mean  the  mode  of 
listing  cases  for  trial.  I could  not  venture  to  suggest  any  remedy  that  would 
not  have  the  alternative  of  throwing  a large  part  of  the  expense  on  the  public, 
because  if  the  Commissioners  list  a large  number  of  cases  that  they  think  they 
may  get  through,  the  possibility  is  that  they  may  get  through  them  in  half  the 
time,  and  then  be  idle  until  the  time  fixed  for  another  town. 

Si 8.  Then  a case  having  been  decided  by  the  Sub-Commissioners,  supposing 
there  is  an  appeal,  I think  a fortnight  only  is  allowed  ? 

A fortnight’s  notice  of  appeal. 

81  y.  Do  you  consider  that  sufficient  r 

No,  that  is  not  sufficient.  I think  that  is  amply  evidenced  by  the  fact  that  a 
large  number  of  landlords  who  have  not  appealed  in  cases  heard  will  have  to  pay 
the  costs  under  the  old  practice  of  the  Sub-Commissions.  That  has  now 
been  reversed  by  the  Chief  Commissioners  in  one  case  in  which  an  appeal  has 
been  lodged,  so  that  landlords  who  are  visited  with  the  costs  of  the  first  hearing, 
and  have  not  appealed,  will  now  have  to  pay  those  costs. 

820.  Chairman^]  Would  an  appeal  have  lain  merely  on  the  question  of 
costs  ? 

No,  I think  not ; but  if  the  appellant  had  appealed  upon  general  principles 
he  would  probably  have  got  the  costs  along  with  it. 

821.  Supposing  he  had  appealed  upon  the  merits  pf  the  whole  case,  and  had 

not 
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not  succeeded  on  the  merits  of  the*  case,  would  he  hare  succeeded  on  the 
question  of  costs  ? 

Perhaps  I should  rather  have  put  it  in  this  way : that  I think  the  appeal 
would  have  left  the  case  open  for  him,  and  that  some  way  would  then  have 
been  found  by  which  the  appeal  not  being  heard  he  should  have  his  costs. 

822.  You  do  not  suggest  that  he  should  have  an  appeal,  though  that  appeal 
must  fail,  merely  for  the  purpose  of  setting  right  6 1.  or  8/.  in  the  court  below  : 

No. 

823.  Karl  of  Pembroke  and  Montgomery .]  Is  there  any  other  reason  for 
giving  a longer  notice  of  appeal  ? 

There  is  even'  reason  ; that  which  I have  nientionerl  is  only  an  incidental 
reason. 

824.  I should  like  to  hear  what  further  reason  there  is? 

There  is  not  sufficient  time  under  that  notice  to  consider  the  effect  of  the 
decision.  The  decision,  although  only  given  in  one  case,  may  affect  an  entire 
estate,  and  a landlord  and  his  advisers  certainly  require  more  time  to  consider 
whether  they  will  abide  by  that  decision  in  the  particular  case,  and  take  up 
other  cases,  or  whether  they  will  appeal  in  order  to  get  it  altered. 

825.  Chairman.]  The  Court  in  Dublin  have  power  to  enlarge  the  time  for 
appealing  r 

Yes  ; but  not,  I take  it,  after  the  time  has  expired. 

826.  After  the  14  days,  you  mean  ? 

Yes. 

S27.  We  understand  they  have  made  a rule  which  gives  them  power  to 
enlarge  the  time,  even  if  it  is  not  applied  for  until  the  time  has  expired  r 

I think  the  furthest  limit  up  to  which  the  decisions  put  it  some  time  ago,  was 
that  you  have  the  14  days  after  the  order  is  signed,  not  after  the  day  that  it  is 
pronounced. 

828.  You  have  only  14  days  as  a matter  of  right ; but  we  understand  that  a 
rule  has  been  made  by  which  the  Commissioners  have  power,  on  application 
made  to  them,  to  have  an  enlargement  of  the  time  for  taking  any  step  in  the 
proceedings,  and,  among  the  rest,  for  appealing? 

That  is  not  one  of  the  rules  published  in  October,  and  I am  not.  clear 
about  it. 

829.  Marquess  of  Salisbury.]  Would  not  a rule  printed  in  Dublin  have 
reached  you  : 

I think  it  would  if  for  one  reason  alone,  namely,  that  the  secretary  generally 
sends  those  rules  to  persons  known  in  his  Court. 

830.  If  they  were  even  advertised  in  the  Dublin  papers,  I suppose  somebody 
in  your  office  would  take  notice  of  them  ? 

1 think  so. 

831.  If  they  have  made  the  rule  they  have  probably  kept  it  to  themselves  ? 

I should  not  like  to  go  as  far  as  that  from  my  own  knowledge ; but  I have 
not  heard  of  the  rule,  aud  I have  been  watching  the  cases  very  closely. 

832.  A fortnight  is  a much  shorter  time  than  is  ordinarily  allowed,  is  it  not, 
for  appeals  in  legal  cases  ? 

A much  shorter  time  than  is  allowed  in  tile  Court  of  Chancery.  Under  the 
old  practice  you  had  a year  if  the  judgment  were  recorded,  and  you  had  two 
years  if  it  was  not  recorded.  I think  I am  correct  in  that  statement. 

533.  And  analogous  periods  in  other  legal  proceedings? 

Yes. 

534.  Have  you  had  any  information  as  to  the  reason  which  induced  the 
Commissioners  to  fix  so  short  a time  ? 

None. 

(0.1.)  E 3 835.  Do 
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83  -,.  Do  they  take  any  notice  of  suggestions  or  remonstrances  addressed  to 
them  with  respect  to  their  rules  ? 

I could  not  say  that ; I have  never  remonstrated  as  to  any  rule,  except  as  to 
the  notice  of  trial  being  so  short. 

83d.  Chairman .]  Their  rules  have  to  come  before  Parliament,  have  they  not  ? 

They  have ; the  rules  are.  laid  before  Parliament.  There  is  one  point  which 
I would  wish  to  correct,  with  your  leave.  I am  not  clear  that  you  cannot 
appeal  on  a question  of  costs.  I see  no  provision  against  it. 

837.  Viscount  Hutchinson.]  With  regard  to  cases  of  breaking  leases,  I sup- 
pose there  is  pretty  much  the  same  objection  as  there  would  be  in  the  ordinary 
cases  of  originating  notice  in  the  matter  of  particulars  ? 

Just  the  same  ; ^there  are  no  particulars  (as  there,  would  be  in  pleadings  iu  any 
other  court}  stating  facts  as  to  alleged  threats  of  eviction  or  undue  influence. 
There  again  you  are  met  entirely  with  a case  of  surprise  when  the  case  comes 
on  for  hearing.  But  I presume  those  particulars  would  be  given  upon  an 
application  either  in  a greater  or  a limited  degree. 

838.  As  it  stands  now,  of  course,  if  the  landlord  is  away  it  is  easy  10  say  it 
was  him,  and  if  the  bailiff  was  away  it  is  easy  to  say  it  was  him  ? 

As  a matter  of  fact,  a very  eminent  member  of  the  Irish  bar  told  me  that  was 
the  practice  among  the  tenants. 

S39.  Marquess  of  Salisbury.]  And  if  anybody  is  dead,  it  is  very  easy  to  say 
it  is  him  r 
Yes. 

840.  Viscount  Hutchinson.]  I do  not  think  1 will  trouble  you  about  the  pur- 
chase clauses ; we  have  gone  into  those  very  fully  this  morning  ; but  I would 
just  like  to  ask  you  with  regard  to  the  investigation  of  the  landlord’s  title ; 
what  is  the  process  us  to  that  ? 

There  has  only  been  one  sale  or  a sale  of  one  estate  to  a number  of  tenants, 
so  that  I cannot  speak  at  all  accurately  upon  tlie  process  as  to  the  title  ; but 
the  rules  are  simple,  and  the  landlord  furnishes  his  title  in  the  ordinary  way. 

1 have  heard  an  objection  made  upon  the  ground  that  a landlord  was  unable  to 
sell  an  outlying  estate,  or  townland,  without  making  out  the  title  to  his  whole 
estates,  which  might  mean  a very  expensive  matter,  for  the  sake  of  getting  rid 
of  a troublesome  townland. 

84 1.  Was  there  nor  an  Act  of  Parliament  passed  five  or  six  years  ago  to 
facilitate  the  registration  of  title  in  Ireland  ? 

Not  a Registration  Act ; but  there,  is  the  Act  of  last  Session,  the  Con- 
veyancing Act,  which  would  very  largely  facilitate  it.  I think  in  the  case  of 
the  Land  Commission  it  is  to  a great  extent  inoperative.  I do  not  know,  but  I 
do  not  think  the  Land  Commission  hold  themselves  in  any  way  bound  to  accept 
title  under  the  provisions  of  the  Conveyancing  Act. 

842.  Chairman.]  What  provision  of  the  Conveyancing  Act  do  you  refer  to? 

As  to  the  responsibility  for  and  expenses  of  investigations  of  title  as  between 

vendor  and  purchaser  antecedent  to  r’ne  time  stipulated  as  the  root  of  title. 

843.  Viscount  Hutchinson.]  What  does  that  Act  provide  : 

It  gives  wider  powers  now;  you  have  not  the  same  expense  in  preparation  of 
title,  and  the  investigation  is  not  so  strict ; conveyances  are  simplified. 

844.  Chairman.]  Are  you  not  aware  that  on  the  5th  of  January  this  order 
was  issued  : “ It  is  ordered  that  from  and  after  this  date,  in  lieu  of  so  much  of 
Rule  '2 '2  as  provides  that  the  Court  may  at  all  times  extend  the  time  prescribed 
by  their  rules  for  serving  notices  or  doing  any  other  act,  the  following  rule  be 
substituted : The  Court  shall  have  power  to  enlarge  or  abridge  the  time 
appointed  by  the  rules,  or  fixed  by  any  order  enlarging  time,  for  doing  any  act 
or  taking  any  proceedings  upon  such  terms  (if  any)  as  the  justice  of  the  case 
may  require,  and  any  such  enlargement  may  be  ordered,  although  the  applica- 
tion for  the  same  is  not  made  until  after  the  expiration  of  the  time  appointed 
or  allowed.”  I suppose  thathas.been  published  somewhere  in  Dublin,  has  it  not? 

I am  quite  certain  it  must  have  been,  but  I have  never  heard  of  the  rule. 

845.  Marquess 
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845.  Marquess  of  Salisbury.]  Consequently,  you  have  not  heard  of  its  being 
put  into  force  l 

Never;  on  the  contrary,  the  general  impression  is  that  the  landlords  in  this 
class  of  cases  have  been  ousted  by  the  (act  that  they  could  not  serve  notice  of 
appeal.  I was  not  at  all  aware  of  that  rule. 

840.  Chairman .]  It  does  not  follow  from  that  that  leave  would  be  given  in 
such  a case,  does  it  ? 

No. 

847.  Viscount  Hutchinson .]  Have  you  seen  a Return  presented  two  days  ago 
with  regard  to  the  amount  of  work  that  has  been  got  through  by  the  Sub- 
Commissioners  lately  ? 

Yes,  I have,  and  1 have  made  some  notes  upon  it. 

848.  We  are  given  to  understand  that  of  late  the  business  got  through  by 
the  Irish  Land  Commission  and  the  Subordinate  Commission  has  been  goiug 
very  fast,  and  shows  a marked  improvement  upon  what  it  was  originally,  and 
that  this  fact  takes  away  all  anxiety  as  to  there  being  any  fear  of  any  serious 
block  of  the  courts : is  that  the  way  you  look  upon  it  yourself? 

1 do  not  know  whether  I have  taken  the  figures  correctly,  but  the  figures  ] 
have  here  are  3,206  cases  of  fair  rent  decided  altogether  in  the  Court ; and 
again,  if  I am  correct,  since  the  28th  of  January  and  up  to  the  24th  of  February, 
4,983  cases  have  come  into  Court,  so  that  in  one  month  there  are  more  cases 
brought  into  Court  than  have  been  decided  in  four. 

S4<).  Lord  Brabourne .]  Have  you  added  the  cases  decided  out  of  Court  ? 

No,  l have  not  I have  purposely  excluded  those,  because  this  is  with  regard 
to  the  rate  of  business. 

850.  But  may  it  not  be  the  case  that  as  certain  principles  are  decided  upon 
and  certain  decisions  given,  more  cases  will  be  settled  out  of  Court  ? 

That  is  just  the  great  difficulty  of  the  Act  at  present,  that  no  principles  are 
given  ; vve  do  not  know  upon  what  principles  to  settle. 

851.  But  certain  appeals  have  been  made,  and  some  are  probably  pending. 
According  to  the  decisions  upon  those  appeals,  is  it  not  probable  that  a con- 
siderable number  of  cases  will  be  decided  out  of  Court  ? 

I think  a considerable  number  will  be  decided  oui  of  Court,  but  not  exactly 
upon  that  ground,  but  rather  from  the  feeling  that  the  landlord’s  rent  is  going 
to  be  reduced  in  any  event.  The  decision  of  the  celebrated  case  of  Adams  1*. 
Dunseath,  decided  the  other  day  by  the  Court  of  Appeal,  has  decided  certain 
questions  distinctly  in  the  landlord’s  favour,  if  I may  put  it  in  that  way  but  it 
is  perfectly  open  to  the  Assistant  Commissioners  to  give  no  grounds  for  their 
decisions  still,  and  to  arrive  at  a reduction  of  rent  by  some  other  method ; 
no  reasons  are  given  as  a matter  of  fact. 

854.  Lord  Tyrone .]  Do  you  consider  that  it  would  assist  very  much  in 
making  arrangements  out  of  Court  if  there  were  some  definite  line  drawn  as  to 
the  grounds  on  which  these  reductions  are  made  ? 

I think  so,  decidedly ; because  in  the  first  place  if  the  landlord  looked  upon 
that  line  as  adverse  to  him  and  saw  no  hope  of  it  being  reversed,  lie  would 
settle  in  spite  of  everything  ; and  certainly  the  tenant  would. 

853.  You  think  the  tenant  would  also  do  so  ? 

I do,  eventually. 

S54.  Marquess  of  Salisbury,]  As  a matter  of  fact,  is  it  the  general  impression 
that  no  particular  principle  runs  through  these  decisions;  I am  not  speaking 
of  whether  that  is  correct  or  not,  but  merely  asking  vour  opinion  as  10  the  state 
of  feeling  about  you  ; is  that  a general  impression,  or  has  any  principle  been 
discovered 

The  view  that  I have  most  frequently  heard  expressed  is  that  of  the  landlords ; 
and,  of  course,  that  is  but  one  side  of  the  question,  and  their  feeling  is  that  no 
principle  is  arrived  at  which  guides  the  decision.  I have  also  heard  the  views  of 
tenants  very  freely  expressed. 

(0.1.)  k 4 855.  What 
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855.  What  is  their  view  ? 

Those  I have  heard  look  upon  the  whole  thing  as  a humbug. 

X36.  In  what  sense  do  they  look  upon  it  as  a humbug  ; it  is  a great  reality 
in  the  sense  that  it  does  reduce  the  rent  ? 

They  expect  a further  reduction  in  a large  number  of  instances,  now  that  the 
idea  has  got  abroad,  if  I may  put  it  so,  that  the  prairie  value  is  all  the  tenant 
has  to  pay  for ; he  thinks  that  due  regard  has  not  been  paid  to  his  interest. 

857.  And  looks  upon  this  as  a mere  instalment? 

As  a mere  instalment. 

85 8.  With  a confident  hope  of  obtaining  more  instalments  later  on  ? 

Certainly. 

859.  But  even  there,  does  the  tenant  think  that  this  instalment  has  been  given 
to  him  on  any  distinct  principle,  or  does  he  think  it  lias  been  merely  given  to 
him  to  shut  his  mouth  for  the  time  beiug? 

That  is  just  where  I cannot  speak. 

860.  You  do  not  know  enough  of  the  tenant’s  opinions  to  speak  as  to  their 
view  in  that  respect  ? 

No  ; they  certainly  are  aware  and  feel  that  no  definite  principle  is  announced. 
They  think  that  their  improvements  are  now  being  regarded  for  the  first  time 
in  the  matter  of  rent,  but  that  more  regard  should  be  paid  to  them  ; but  1 have 
never  heard  them  speak  as  if  there  were  any  definite  principle. 

861.  The  Sub-Commissioners  never  attempt,  do  they,  to  draw  a line  between 
the  reductions  they  allow  on  the  ground  of  improvements  and  the  reductions 
they  allow  on  the  ground  of  other  considerations  ? 

No,  not  in  the  amount. 

S62.  They  simply  allow  a lump  reduction? 

They  do ; but  they  generally  state  that  it  is  in  respect  of  improvements.  I am 
speaking  now  more  from  reported  decisions  than  anything  else ; because,  as  I 
say,  I have  only  been  once  before  the  Sub-Commissions. 

863.  Lord  Tyrone .]  Have  you  not  employed  counsel,  or  been  consulted  in  a 
great  number  of  cases  ? 

Yes,  a large  number. 

864.  You  have  had  a great  deal  of  experience  of  the  working  of  the  Sub- 
Commissions,  although  you  have  not  been  actually  before  them  r 

Quite  so. 

865.  Viscount  IIutchinson~\  I gather  from  what  you  say  and  from  what  you 
read  just  now,  that  it  is  your  view  that,  instead  of  the  business  of  the  court 
diminishing,  it  is  increasing  ? 

It  is  increasing. 

866.  Have  you  ever  made  a calculation  of  when  the  70,000  cases  are  likely 
to  be  finished  r 

I have  calculated  that  variously.  1 take  very  much  the  view  that  some  of 
the  extreme  people  on  the  other  side  take,  that  it  will  take  about  12  years 
to  exhaust  the  business. 

867.  Marquess  of  Salisbury. j To  exhaust  tlie  present  business,  without 
reference  to  the  number  of  other  cases  that  may  come  in  ? 

Certainly;  that  is  the  view  taken  by  Mr.  Healy,  if  I may  mention  his  view. 

868.  Viscount  IIutchbison.~\  Mr.  Healy,  the  Member  of  Parliament,  you 
mean  r 

Yes. 

S69.  It  is  not  very  difficult  to  give  us  some  of  the  causes  of  this  large  number 
of  cases  having  come  into  court  ? 

The  causes  of  the  original  block  are  various,  I think  ; but  they  may  be 
attributed,  in  the  first  instance,  and  mainly,  to  what  is  known  in  Ireland  as  the 
“ extension  of  the  first  occasion.” 

870.  Chairman .] 
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870.  Chairman .]  The  sitting  was  made  a continuous  cue  for  a fortnight  01 
three  weeks,  was  it  not? 

Yes  ; under  Sub-section  2 of  Section  8,  it  is  declared  that  the  rent  shall 
begin  to  run  “ As  from  the  period  commencing  at  the  rent  day  next  succeeding 
the  decision  of  the  Court.” 

871.  What  advantage  was  gained  by  the  applicants  coming  in  as  they  did 
on  that  first  occasion  r 

The  GOth  section  then  declares  that  “ any  application  made  on  the  ‘ first 
occasion5”  (that  is  the  wording  of  the  section)  “upon  which  the  Court  sits 
after  the  passing  of  the  Act,  shall  have  the  same  effect  as  if  it  hud  been  made 
on  the  day  on  which  the  Act  comes  into  force,  unless  the  Court  shall  otherwise 
direct.” 

872.  Marquess  of  Salisbury .]  What  is  the  effect  of  thatr 

That  depends  on  whatever  effect  the  particular  order  may  have  in  increasing  or 
diminishing  the  rent. 

873.  Chairman.']  I do  not  yet  understand  the  advantage  they  gain.  The 
judicial  rent  was  not  to  run  from  the  date  of  the  application,  but  from  the  gale 
day  next  after  the  order  of  the  Court,  was  it  not  ? 

Yes,  but  under  the  GOth  section  it  declares  that  any  application  made  on  the 
occasion  on  which  the  Commissioners  first  sat,  shall  have  the  same  effect  as  if  it 
was  made  on  the  same  day  the  Act  came  info  force ; and  the  person  by  whom 
such  anplication  is  made,  if  the  Court  thinks  just,  is  put  in  the  same  position, 
and  lias  the  same  rights  in  respect  of  his  tenancy  as  he  would  have  been  in  and 
would  have  had  if  the  application  had  been  made  on  the  day  on  which  the  Act 
conies  into  force,  and  any  order  made  on  such  application  would  be  of  the  same 
effect. 

874.  The  next  is  the  important  part? 

“ And  any  order  made  on  such  application  shall  be  of  the  same  effect  as  if  it 
had  been  made  on  the  day  on  which  the  Act  cotues  into  force,  unless  the  Court 
otherwise  directs.” 

875.  So  that  they  first  create  the  block  of  50,000  or  60,000  cases,  or  whatever 
they  amount  to,  and  whenever  the  order  comes  to  be  made  upon  them  it  will 
affect,  the  rent  from  the  gale  day  next  after  the  application  ? 

Upon  that  point  I have  the  opinion  of  three  very'  eminent  counsel  at  least,  and 
that  is,  that  it  is  invalid,  hut  the  Commissioners  purport,  to  do  it. 

876.  Then  what  was  the  advantage  they  gained  in  this  case? 

Mr.  Justice  O'Hagan  declared  at  the  first  sitting  that  the  tenants  would  have 
this,  and  therefore  the  block  arose  by  a large  number  of  cases  coming  in. 

877.  Lord  Turone. j 1 was  going  to  ask  you  whether  it  was  notknown  all  over 
Ireland  that  if  any  tenant  applied  to  the  Court  on  the  first  occasion,  and  got  his 
rent  reduced  12  years  later,  the  reduction  would  date  from  the  passing  of  the 
Act? 

Quite  so. 

878.  And  was  there  not  also  another  question  raised,  whether  the  rent  could  be 
collected  pending  the  decision  of  the  Court : 

It  was  raised- 

879.  Was  there  not  a question  raised  throughout  Ireland,  whether  it  would  be 
possible  to  collect  the  rents  in  any  case  until  the  decision  had  been  given  ? 

1 think  that  arose  from  the  statement  of  Mr.  Assistant  Commissioner  M‘Cartliy 
on  the  opening  of  his  Court,  when  he  told  the  suitors  that  the  collection  of  rent 
would  be  practically  impossible. 

880.  Chairman.]  Where  did  he  say  that  ? 

I am  afraid  T could  not  state  the  town,  but  it  is  perfectly  well  known,  and 
there  is  no  question  about  it. 

881.  Can  you  supply  us  with  the  reference  to  the  statement? 

Certainly,  I will  supply  the  reference. 

{0  1 j L 882.  Lord 
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8S2.  Lord  Tyrone .]  In  regard  to  the  cases  lodged  on  the  first  sitting  of  the 
court,  was  it  in  regard  ro  those  cases  alone  ? 

It  was  generally  in  regard  to  the  cases  throughout  Ireland.  He  said  that 
rent  would  be  practicably  irrecoverable  until  the  fair  rent  was  fixed ; but  the 
impression  was  even  wider  than  that,  because  there  was  an  impression,  not  cer- 
tainly caused  by  anything  which  the  Commissioners  had  done,  but  there  was 
an  impression  throughout  Ireland  in  many  parts  that  the  tenant’s  rights  would 
be  lost  altogether  if  he  did  not  come  in  on  the  first  occasion  to  have  a fair  rent 
fixed.  That  was  the  first  cause  of  the  block,  I think.  Then  the  second  was, 
perhaps,  the  fact  that,  when  the  tenants  attended  before  the  Commission  on 
their  application  to  have  a fair  rent  fixed,  one  of  the  Sub-Commissioners  decided 
that,  where  the  Commission  considered  the  rent  should  be  higher  and  not  lower, 
they  would  not  raise  the  rent,  but  that  they  could  only,  upon  the  tenant's  appli- 
cation, fix  the  same  or  a lower  rent. 

883.  Chairman.]  That  it  should  be  the  same  or  a lower  rent  ? 

Yes. 


884.  Who  said  that? 

One  of  the  Sub-Commissioners ; but  that  was  reversed. 

885.  It  was  reversed  on  appeal? 

Not  on  appeal,  but  by  some  declaration  of  the  Chief  Commissioners. 

886.  Viscount  Hutchinson .]  Looking  at  the  effects  of  these  Sub-Commis- 
sioners’ courts,  do  you  believe  that  it  is  only  cases  of  excessive  rent  that  will 
come  under  the  cognisance  of  the  Sub-Commissioners,  or  do  you  believe  that 
every  class  or  sort  of  rent  that  may  exist  in  Ireland  will  be  touched  ? 

Of  course,  that  again  I cannot  speak  to  from  my  own  knowledge,  but  from 
circumstances  with  which  I am  well  acquainted  I think  that  it  will  affect  all 
classes  of  rent. 


887.  You  have  seen  statistics  to  that  effect  ? 

Yes,  I have. 

888.  What  has  been  the  general  effect  of  the  whole  thing  to  the  landlord’s 
interest  in  land,  so  far  as  it  lias  gone? 

I have  found  the  effect  myself,  in  many  instances  ; particularly  in  the  impos- 
sibility of  getting  loans  now,  even  for  the  purpose  of  consolidating  family 
charges  and  mortgages. 

8S9.  Marquess  of  Salisbury.']  Does  that  apply  to  Ireland  as  well  as  to 
England;  will  not  people  lend  money  in  Ireland  ? 

It  is,  of  course,  Irish  land  I speak  of  exclusively. 

890.  You  have  not  made  application  to  English  capitalists,  have  you: 

I have,  and  they  will  not  lend  money. 

891 . Neither  English  nor  Irish  capitalists  will  lend  money  ? 

No,  nor  Scotch  capitalists ; but,  as  a rule,  I think,  Irishmen  are  rather  more 
free  in  late  years  than  Englishmen  ; and,  therefore,  I mention  them  only. 

892.  Do  you  mean  that  they  are  more  cautious  ? 

No,  they  are  more  ready  to  lend. 

893.  Do  they  refuse  now? 

Yes. 

894.  Absolutely  ? 

Absolutely. 

805.  Does  that  apply  to  the  Irish  banks  ? 

They  do  not  generally  lend  upon  the  security  of  mortgages.  Their  security 
is  rather  personal,  and  has  regard  to  the  position  of  the  person  to  whom  they 
lend.  I do  not  know  how  that  may  be  affected,  but  there  is  no  doubt  they  are 
more  cautious  in  lending. 


896.  Chairman.]  Have  any  steps  been  taken,  in  your  experience,  to  call  in 
mortgages  according  to  the  present  state  of  the  things  ? 

Yes; 
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Yes ; notice  to  call  in  has  been  given  in  every  direction ; but  I find  that 
mortgagees  are  forbearing  because  they  do  not  think  the  estates  would  realise 
anything  if  sold. 

S97.  Lord  Brabourne ,]  l would  like  to  ask  you  one  question  as  to  cases  you 
are  acquainted  with  as  having  come  into  Court ; it  has  been  stated  that  in  all 
probability  the  cases  first  decided  have  been  the  worst  cases  where  there  have 
been  excessive  rents;  is  that  your  experience,  or  do  you  suppose  that  there  are 
cases  of  the  same  sort  that  will  continue  to  come  in? 

I think  the  cases  decided  in  the  first  few  weeks  were  probably  cases  of  the 
greatest  hardship  ; I could  not  say  that  for  certain.  But  that  cases  have  come 
in  of  the  very  best  character,  so  far  as  regards  the  landlord’s  dealing  with 
tenants,  there  can  be  no  doubt. 

898.  It  is  fair  to  strike  an  average  of  the  2.000  or  3,000  cases  decided ; it 
would  not  be  fair  to  say  that  they  represent  any  particular  class,  good  or  bad, 
but  that  they  are  average  cases  throughout  ? 

Certainly. 

890.  Viscount  Hutchinson.]  To  go  back  to  the  question  of  security  ; I 
suppose  the  sales  in  the  Landed  Estates  Court  are  one  thing  that  you  judge 
by  when  you  speak  of  the  security  of  land  in  Ireland? 

Yes  ; as  I said  before,  some  sales  are  not  going  on  at  all ; they  are  practically 
stopped,  and  the  judges  will  not  force  on  sales  as  they  formerly  did.  Where 
the  owner  objected  they  formerly  forced  them  on  in  spite  of  him. 

900.  Do  you  look  upon  these  settlements  out  of  Court  as  any  great  criterion 
of  the  fairness  of  this  judicial  tribunal  ? 

No;  I thiuk  the  settlements  that  I have  heard  of  as  yet  out  of  Court  are 
really  made  under  what  I may  call  coercion.  It  is  under  the  fear  that  the 
landlord  will  suffer  upon  the  whole  rather  worse  from  the  Commission  than  he 
may  do  from  his  tenants. 

90 1.  I suppose  there  are  among  the  people  who  have  made  settlements  with 
tenants  few  people  whose  land  was  rented  high  ? 

That  I could  not  say. 

902.  You  have  no  statistics  about  it  ? 

No  ; the  settlements  made  out  of  Court  of  course  one  hears  less  about. 

903.  Marquess  of  Salisbury.]  It  has  been  asserted  that  settlements  have 
been  made  out  of  Court  under  coercion,  as  regards  the  tenant,  that  is  to  say, 
where  the  tenant  is  largely  indebted  to  the  estate,  and  that  under  threat  of 
eviction  he  has  made  a settlement ; does  that  come  under  your  notice? 

No,  I have  not  heard  of  it,  but  it  is  of  course  possible. 

904.  But  your  impressiou  is  that  landlords’  settlements  have  been  to  a great 
extent  made  under  duress  ? 

Those  I have  heard  of  have  been  of  that  character,  certainly. 

905.  Has  that  duress  been  applied  by  the  fear  that  their  rent  would  be 
reduced,  or  by  the  absolute  impossibility  of  getting  their  rent  paid,  and  so  living 
from  day  to  day  e 

By  both  causes  I should  say  ; and  only  very  lately  I heard  from  one  of  the 
most  extensive  agents  in  Ireland  that  if  the  impossibility  of  getting  rent  con- 
tinues in  the  present  ratio,  and  the  harvest  goes  over  without  getting  the 
rent,  the  landlord  will  lose  more  in  that  way  than  in  any  other  way. 

906.  Duke  of  Norfolk.]  You  are  speaking  of  cases  settled  out  of  Court  ? 

I do  not  speak  of  the  cases  in  Court. 

907.  Marquess  of  Salisbury,]  Those  will  be  settlements  procured,  not  by  any 
decision  of  the  Commissioners,  but  by  dread  of  the  operation  of  the  Land 
League  ? 

What  he  referred  to  was  the  operation  of  the  Land  League. 

(0.1.)  l 2 908.  Lord 
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908.  Lord  Tyrone.']  Has  not  the  expense  attending  going  into  Court  been  a 
great  element  in  inducing  landlords  to  agree  out  of  Court  if  they  can  ? 

Most  decidedly ; particularly  the  smaller  landlords,  on  whom  the  expense 
comes  more  heavily  in  proportion  than  upon  a larger  estate. 

909.  Also  you  consider  that  their  fear  of  the  action  of  the  Courts,  as  regards 
their  rents,  would  be  an  inducement  to  settle  out  of  Court  ? 

Certainly ; and  I think  that  any  landlord  will  settle  if  his  tenants  are  not 
utterly  unreasonable,  although  he  would  never  dream  of  settling  except  for  the 
fear  of  the  action  of  the  Court. 

910.  Marquess  of  Salisbury.]  Is  it  your  impression  that  the  effect  of  the 
operation  of  the  Courts  has  been  to  induce  a larger  and  readier  payment  of 
rents  ? 

No,  that  has  not  been  my  experience  in  any  way,  because  I know  very  little 
about  the  west  of  Ireland,  where  rents  have  been  absolutely  refused. 

g 1 J . You  are  not  very  well  acquainted  with  the  parts  of  Ireland  where  rents 
are  refused  ? 

No. 

912.  Lord  Tyrone.]  I asked  the  last  witness  whether  he  was  aware  that  the 
rule  obliging  landlords  to  give  fourteen  days’  notice  of  sale  of  the  interest  in  a 
tenancy  had  caused  the  landlords  great  difficulty  in  serving  that  notice ; you 
are  aware  of  that  rule,  I believe  ? 

Quite  so. 

913.  Has  that  rule  caused  great  difficulties  in  collecting  the  rent? 

It  has,  judging  by  the  reported  cases,  caused  great  difficulty. 

914.  Is  that  a rule  of  the  Chief  Commissioners? 

It  is. 

915.  Could  you  explain  why  that  would  not  come  under  the  Secretary’s 
notice  ; Mr.  Godley  stated  in  his  evidence  that  the  fact  did  not  come  under  his 
notice ; could  you  say  why  ? 

I cannot  conceive  its  not  coming  under  his  notice  if  he  had  anything  to  do 
with  the  rules  at  all,  because  the  validity  of  the  rule  has  been  discussed.  It 
was  thought  by  some  people  that  the  Commissioners  had  no  right  to  prescribe 
a rule  affecting  the  landlord’s  common  law  right,  or  rather  his  right  as  a 
creditor  to  proceed  for  the  sale  of  the  farm,  and  let  the  sheriff  go  in  under  an 
execution.  The  Act  however  does  give  them  power  to  frame  such  a rule. 

916.  They  have  now  given  power  to  serve  those  notices  through  the  post, 
have  they  not  ? 

Yes- 

917.  Do  you  not  consider  it  is  a great  hardship  upon  landlords  to  have  to 
serve  their  tenants  twice  instead  of,  as  they  used  to  do,  once  ? 

I think  it  is  a great  hardship,  and  it  puts  them  in  a position  in  which  no  other 
creditor  is.  A landlord  when  he  sues  for  rent  is  taking  his  right  as  an 
ordinary  creditor  and  not  his  paramount  rights  as  a landlord,  and  a disability 
is  placed  upon  the  landlord,  because  an  ordinary  creditor  could  not  be  compelled 
to  serve  a notice  for  sale  of  a tenancy,  in  that  way  at  all. 

918.  Earl  of  Pembroke  and  Montgomery.]  Have  you  found  that  great  incon- 
venience practically  arises  on  the  appeals  from  the  Sub-Commissioners  not 
giving  the  grounds  of  their  decisions,  not  saying,  for  instance,  how  much  rent 
ought  to  be  set  apart  for  the  tenant’s  improvements,  and  how  much  rent  is  a 
fair  rent  for  the  holding,  and  so  on  r 

There  is  great  inconvenience  in  preparing  for  trial ; but  there  is  none  in 
hearing  appeals,  because  at  present  there  has  been  only  one  appeal,  that  is  to 
say,  an  appeal  of  any  importance.  Some  50  have  been  heard,  but  they  are  in- 
significant appeals. 

919.  It  would  practically  make  a great  deal  of  difficulty,  would  it  not.  A 
landlord  would  not  know  on  what  grounds  exactly  to  appeal,  and  would  have 
great  difficulty  in  finding  out  ? 

Quite  so ; it  would  be  almost  impossible. 

920.  Lord 
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920.  Lord  Tyrone  ] I asked  Mr.  Godley  whether  that  particular  rule  I have 
now  referred  to  produced  great  friction  and  great  difficulty  in  the  present  state 
of  Ireland,  and  he  said,  “ My  own  belief  is  that  there  have  been  very  few  of 
those  cases  ; no  doubt  there  must  have  been  some,  or  the  Commissioners  would 
not  have  made  that  order  ; but  I think  there  have  been  in  our  office  very  few 
applications  or  notices  about  the  sales  of  tenancies.”  Would  your  experience 
lead  you  to  believe  that  there  must  have  been  a very  large  number  of  those 
14  days’  notices  served  ? 

Yes.  I thought  your  Lordship  referred  to  the  rule  not  being  under  Mr.  Godley's 
notice,  and  I could  not  understand  his  not  being  acquainted  with  the  rule  ; but 
those  notices  would  not  be  served  through  the  Land  Commission  at  all ; the 
notices  are  served  on  the  tenants  independently  and  he  would  know  nothing  of 
them. 

921.  You  are  obliged  by  the  Land  Commission  to  serve  them  iu  that  way  ? 

Yes. 

922.  Duke  of  Norfolk .]  When  you  spoke  of  having  calculated  that  it  would 
take  12  years  to  get  through  the  cases,  had  you  taken  into  consideration  the 
cases  settled  out  of  Court  ? 

No,  I had  not. 

923.  That  would  materially  reduce  the  time  l 

Of  course  I was  calculating  that  at  the  rate  that  they  are  at  present  deciding 
them  it  would  take  12  years  ; of  course  if  any  of  the  cases  at  present  in  Court 
are  settled  out  of  Court,  it  affects  the  calculation  I have  made. 

924.  Earl  of  Pembroke  and  Montgomery."]  Is  their  any  machinery  existing, 
apart  from  this  Act,  by  which  tenants  are  in  the  habit  of  registering  the  im- 
provements they  make  ? 

No.  Under  the  Land  Act  of  1870,  there  is  a provision,  but  it  is  practically 
inoperative. 

925.  Do  you  think  it  would  cause  great  expense  to  tenants  and  to  landlords  if, 
when  a fair  rent  is  arrived  at  by  the  Court,  they  were  obliged  to  register  im- 
provements r 

None  whatever,  because  I think  the  Land  Commission  should  do  that  tor 
them.  A Sub-Commissioner  has  the  very  best  means  of  judging  what  those 
improvements  are,  and  if  he  arrives  at  a fair  judgment,  I think  there  can  be  no  pos- 
sible objection  to  the  registration  of  it,  and  it  does  not  add  in  the  slightest  degree 
to  the  cost. 

926.  Of  course  the  registering  of  specific  improvements  would  be  a great  con- 
venience when  the  holding  came  to  be  re-valued  at  the  end  of  another  15  years? 

If  something  of  that  kind  is  not  done,  the  consequences  to  the  landlord  it  is  im- 
possible to  foresee ; they  will  be  simply  fearful. 

The  Witness  is  directed  to  withdraw. 


Ordered , That  the  Committee  be  adjourned  to  Tuesday  next, 
at  Twelve  o’clock. 


(0.1.  L3 
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Die  Martis,  14°  Mart'll, 


1882. 


LORDS  PRESENT: 


Duke  of  Norfolk. 

Duke  of  Somerset. 

Duke  of  Marlborough. 

Duke  of  Sutherland. 

Marquess  of  Salisbury. 

Marquess  of  Abercorn. 

Earl  of  Pembroke  and  Mont- 
gomery. 


Earl  Stanhope. 

Earl  Cairns. 

Viscount  Hutchinson. 
Lord  Tyrone. 

Lord  Carysfort. 

Lord  Kenry. 

Lord  Penzance. 

Lord  Brabourne. 


The  EARL  CAIRNS,  in  the  Chair. 


Mr.  THOMAS  GEORGE  OVEREND,  is  called  in ; and  Examined,  as 
follows : 

927.  Chairman. 2 You  are  a barrister,  I believe  ? 

Yes. 

gag.  And  you  have  had  some  experience  of  the  working  of  the  Irish  Land 
Act  ? 

Considerable  experience. 

929.  Viscount  Hutchinson.]  I believe  you  have  been  engaged  as  Counsel  for 
the  landlords  before  Sub-Commission  No.  2,  which  has  been  going  round  the 
counties  of  Down  and  Antrim  ? 

I have. 

930.  May  I ask  how  long  you  were  engaged  before  that  Sub-Commission  r 
A little  over  five  weeks,  during  its  first  circuit. 

931.  Up  to  when? 

From  its  first  sitting  until  the  6th  of  December  1881. 

9^2.  You  were  also  engaged  in  the  same  interest  before  the  Chief  Commis- 
sioners sitting  in  appeals  at  Belfast,  were  you  not  ? 

During  the  hearing  of  40  appeals  from  Sub-Commission  No.  ‘2. 

933.  How  many  appeals  were  there  at  that  time  " 

They  have  only  heard  those  40,  and  12  others  ; 52  in  all. 

934.  But  those  40  appeals  arose  out  of  how  many  cases? 

Out  of  79  cases. 

935.  You  have  also  been  engaged  before  No.  12  Sub-Commission,  have  you 

n°I  have  been  with  No.  12  Sub-Commission  during  the  whole  of  its  first  circuit, 
from  the  10th  of  December  1881  to  the  present,  save  a fortnight. 

936.  That  Sub-Commission  sat  in  what  counties  ? 

Cavan,  Fermanagh,  and  Monaghan. 

937.  Would  you  give  me  the  names  of  the  members  of  Sub -Commission 
No.  2 ? 

Messrs.  Greer,  Baldwin,  and  Ross. 

(0.1.)  1 4 93S-  And 
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938.  And  what  are  the  names  of  the  members  of  Sub-Commission  No.  12  ? 

Messrs.  Rodder,  Bomford,  and  Weir. 

939.  Who  are  the  legal  Sub-Commissioners  on  those  two  Sub-Commissions? 

Mr.  Greer,  a Solicitor,  is  the  legal  Sub  Commissioner  on  Sub-Commission 

No.  2 ; and  Mr.  Hodder,  a Barrister,  is  the  legal  Sub -Commissioner  on  Sub- 
Commission  No.  12. 

940.  With  regard  to  Sub-Commission  No.  2,  will  you  tell  the  Committee 
what  work  it  has  done  ? 

During  the  time  that  I was  with  Sub- Commission  No.  2,  it  heard  ~9  cases, 
and  fixed  74  judicial  rents  ; but  according  to  the  Parliamentary  Return  which 
brings  down  the  work  of  Sub-Commission  No.  2 to  a later  period,  they  have 
done  some  further  work. 

94 \.  What  work  has  Sub-Commission  No.  12  done? 

Sub-Commission  No.  12  has  fixed  about  250  judicial  rents  up  to  the  present. 

942.  Do  those  two  Sub-Commissions  travel  out  of  Ulster  ? 

No  ; but  they  may  be  removed  to  other  provinces. 

943.  We  will  take  Sub -Commission  No.  2 first;  did  you  notice  the  rate  of 
progress  of  that  Sub- Commission  r 

Yes,  I can  give  you  details.  In  the  first  week  they  sat  at  Belfast  and  New- 
townards,  and  fixed  20  judicial  rents;  in  the  second  week  they  sat  at  Down- 
patrick, and  fixed  15  judicial  rents;  in  the  third  week  they  sat  at  Lame  and 
Ballymena,  and  fixed  12  judicial  rents;  in  the  fourth  week  they  fixed  four  judi- 
cial rents;  and  in  the  fifth  week  and  three  days,  they  fixed  22  judicial  rents; 
making  in  all  7 4 judicial  rents  ; and  they  dismissed  five  cases,  which  make  up 
the  79. 

944.  What  is  about  the  average  ? 

The  average  would  be  less  than  three  cases  for  each  of  the  2/  working  days 
in  that  period. 

945.  What  was  the  amount  of  rental  dealt  with  ? 

The  rental  dealt  with  was  2,2 1 8 1.  2s.  Id. 

946.  And  what  was  the  amount  of  the  judicial  rents  fixed  ? 

The  judicial  rents  fixed  amounted  to  1,678 1.  19  s.  5 d.  Three  of  the  cases 
were  affirmances  of  the  existing  rents,  two  were  increases,  and  69  were  re- 
ductions. 

947.  What  did  the  reductions  amount  to  ? 

Taking  the  loss  on  the  entire  transactions  to  the  landlords  engaged,  the  reduc- 
tions were  the  smallest  fraction  under  25  per  cent. 

948.  I understand  you  to  say  that  since  you  were  practising  before  the  Sub- 
Commissioners  they  have  dealt  with  other  cases  ? 

Yes  ; in  the  Parliamentary  Return  presented  to  both  Houses  of  Parliament  by 
the  Irish  Land  Commission,  the  work  of  Sub-Commission  No.  2 is  brought 
down  to  the  28th  of  January  in  the  present  year,  and  that  shows  that  the 
reductions  made  by  the  Sub-Commission  continued  at  about  the  same  rate. 
Taking  the  counties  of  Down  and  Antrim  together,  the  Return  shows  a reduc- 
tion of  over  25  per  cent.,  the  reductions  in  Down  being  just  under  26  per  cent., 
and  the  reductions  in  xAntrim  being  about  24  per  cent.  The  figures  showing 
the  old  rent  and  the  judicial  rent  are  in  the  Parliamentary  Return. 

949.  Apart  from  the  question  of  land  value  or  anything  of  that  sort,  do  you 
see  any  reason  why  those  reductions  may  he  considered  to  he  fair,  or  small,  or 
excessive  ? 

I have  no  doubt  that  the  reductions  were  excessive. 

950.  On  any  particular  ground  of  principle  laid  down  subsequently  ? 

Yes  •,  I know  now  beyond  any  doubt  that  they  were  excessive,  because  on  the 
28th  of  February,  in  the  present  year,  the  High  Court  of  Appeal  in  Ireland 
reversed  the  Chief  Commissioners’  decision,  the  Chief  Commissioners  having  on 

the 
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the  preceding  19th  of  January  confirmed  the  decision  of  Sub -Commission 
No.  2.  That  decision  by  the  High  Court  of  Appeal  shows  that  necessarily  the 
reductions  made  in  every  case  decided  prior  to  the  28th  of  February  1S82  must 
have  been  excessive  to  a very  large  extent. 

951.  Marquess  of  Salisbury.]  You  have  no  means  of  knowing  how  far  they 
were  excessive  until  the  cases  are  retried,  have  you  r 

No,  unless  the  cases  are  re-heard  on  appeal  the  extent  of  the  loss  resulting 
from  those  errors  of  principle  can  never  be  known. 

952.  Because  the  Commissioners  never  distinguished  between  what  they  gave 
on  general  grounds  and  what  they  gave  for  unexhausted  improvements  ? 

Never.  We  could  never  understand  how  the  judicial  rent  was  arrived  at. 

953.  Lord  Brabourne.]  But  many  of  those  cases  have  not  been  appealed 
against,  have  they  ? 

N 0 ; that  is  a very  important  matter.  The  “ first  occasion  ” was  twice  extended 
for  the  purpose  of  serving  originating  notices ; but  a rule  limited  the  time  of 
appeal  to  a fortnight,  and  that  “ occasion  ” has  never  been  extended ; and  the 
result  is  that  there  are  only  704  appeals  returned  out  of  the  large  number  of 
cases  that  have  been  decided,  and  the  opportunity  of  appealing  has,  practically 
gone  by. 

954.  What  I meant  was  this  : that  those  landlords  who  have  been  proved 
by  the  decision  of  the  High  Court  to  have  been  damnified  by  the  decision  of 
the  Sub-Commissioners,  have  to  a great  extent  now  no  opportunity  of 
obtaining  a reversal  of  that  decision,  not  having  appealed  in  the  first 
instance  ? 

They  have  lost  it  unless  they  incur  more  costs.  Rule  22  enables  the  Land 
Commissioners  to  extend  the  time  for  serving  notices,  or  for  doing  any  other  act, 
and  accordingly  under  that  rule  a landlord  might,  by  making  proper  affidavits 
showing  the  circumstances,  and  by  a motion  on  notice  moved  before  the  Court 
in  Dublin,  obtain  (or  not  obtain)  an  extension  of  time  upon  that  motion  ; but 
he  would  necessarily  have  to  pay  the  costs  of  the  application,  and  in  one 
instance  where  an  extension  of  time  was  obtained  the.  party  making  the 
application  to  have  the  time  for  appeal  extended  did  in  fact  pay  the  costs. 

955.  Marquess  of  Abercorn.]  In  what  way  did  the  judgment  of  the  High 
Court  of  Appeal  show  that  the  reductions  hud  been  excessive  ; do  you  mean  in 
relation  to  the  tenants’  improvements  ? 

Yes. 

956.  Because  there  was  no  direct  appeal  to  the  High  Court  from  decisions 
except  on  legal  points  ? 

The  way  in  which  an  appeal  lies  is  this.  Any  person  aggrieved  by  any 
Order  of  the  Court  of  Sub-Commissioners  may,  within  a fortnight,  serve  a 
notice  requiring  the  case  to  be  reheard  by  the  three  Chief  Commissioners 
sitting  together.  When  that  rehearing  comes  on  before  the  three  Com- 
missioners sitting  together,  if  a matter  of  law  arises,  or,  to  use  the  expression 
of  one  of  the  Chief  Commissioners  himself,  if  there  is  a doubt  as  to  principle,  a 
case  may  be  stated,  not  as  to  value  or  as  to  the  amount  of  the  reduction, 
but  as  to  any  principle  of  law  involved  in  or  arising  out  of  the  hearing. 

957.  Viscount  Hutchinson.']  But  I rather  understood  Lord  Brabourne’s 
question  to  point  to  this : that  those,  suitors  whose  cases  have  been  decided, 
and  who  have  now  found  themselves  to  be  aggrieved  by  the  decision,  either  of 
the  Chief  Commissioners  sitting  in  Appeal  or  of  the  Supreme  Court  of 
Appeal,  are  at  this  moment  practically  unable  to  move  in  the  matter  of  appeal 
at  all ; that,  in  fact,  their  right  of  appeal  is  dead  ? 

Their  right  of  appeal  is  dead. 

958.  Marquess  of  Salisbury.]  But  it  is  capable  of  being  resuscitated? 

It  is  capable  of  beiug  resuscitated  on  the  payment  of  costs  by  making  an 
application  in  each  case. 

(0.1.)  M 959-  Supposing 
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959-  Supposing  that  the  Commissioners  accede  to  the  application? 

Always  supposing  that  the  Commissioners  allow  it. 

960.  What  would  be  the  costs  of  the  application  ? 

The  costs  of  the  application  would  be  four  guineas  a side  at  the  least,  so  that 
an  applicant  would  pay  four  guineas  for  the  application  and  four  guineas  for  the 
tenant’s  costs. 

961 . If  lie  had  fifty  cases  decided  against  him  would  he  be  obliged  to  have 
a special  motion  in  each  case  ? 

That  matter  has  been  considered,  and  two  leading  counsel  at  the  Irish  bar 
the  other  day  stated,  in  Court,  that  no  counsel  of  any  position  or  standing 
would  take  a fee  in  one  case  and  a nominal  fee  in  the  others. 

962.  He  would  take  a fee  for  each  of  them? 

There  must  he  a fee  for  each  of  them.  Of  course  I,  as  a counsel,  not  of  the 
same  standing  as  those  eminent  Queen’s  Counsel,  would  be  bound  to  follow 
that  etiquette  as  they  laid  it  down. 

963.  Lord  Penzance.']  But  independently  of  the  etiquette  as  to  the  fees,  the 
application  would  be  an  application  to  the  Court  in  each  separate  case  ? 

It  would,  and  it  would  be  necessary  by  reason  of  there  hein^  separate  records. 

964.  It  is  necessary,  as  a matter  of  form,  to  make  a separate  application  in 
each  case,  and  that  raises  the  question  as  to  the  fees  1 

A record  is  kept  with  reference  to  each  transaction,  and  a copy  of  each  thing 
done  must  he  filed  on  each  record,  such  as  a notice  of  motion  relating  to  the 
individual  case  demanding  an  extension  of  time,  and  ori  the  same  record  there 
must  be  filed  the  order  extending  the  time. 

965.  If  there  were  500  cases,  although  they  all  depended  upon  the  same 
point,  there  must  he  500  applications  to  the  Court,  and  500  orders  r 

Exactly. 

96G.  Lord  Tyrone.]  What  is  the  difference  between  the  cost  of  appealing  in  an 
ordinary  case  and  the  cost  of  appealing  when  the  time  for  appeal  has  elapsed  ? 

If  you  are  within  the  fortnight  your  solicitor  merely  delivers  a notice  to  the 
opposite  solicitor,  saying,  “ I require  this  case  to  be  reheard.” 

967.  And  then  there  would  be  no  costs  ? 

There  would  be  a matter,  perhaps,  of  6 s.  8 d. 

968.  Marquess  of  Salisbury.]  But  for  those  landlords  who  have  made 
agreements  out  of  court  on  the  strength  of  those  decisions  there  is  no  hope 
at  all  ? 

None. 

969.  Lord  Tyrone  ] You  mentioned  that  the  judicial  rents  fixed  by  many  of 
those  decisions  were  excessive;  in  fact,  I understood  you  to  say  that  in  all 
those  decisions  given  up  to  the  time  when  the  Dunseath  case  was  heard  on 
appeal  the  judicial  rents  were  excessive? 

1 should  wish  to  qualify  that  by  saying  that  in  all  the  cases  in  which  any 
question  of  improvements  or  deterioration  arose,  the  reductions  were  necessarily 
excessive. 

970.  How  was  that  ? 

The  matter  arose  in  the  first  instance  before  Sub-Commission  No.  2.  The 
case  of  David  Adams  v.  Mrs.  Dunseath,  was  heard  in  Ballymena  before  Messrs. 
Greer,  Baldwin,  and  Ross,  about  15th  November  1881.  They  had  previously 
heard  in  Belfast  a case  on  Crawford’s  Estate,  or  rather  a series  of  15  cases. 

971.  Marquess  of  Salisbury.]  That  is  still  under  appeal,  is  it  not? 

It  is  still  under  appeal.  That  was  one  of  the  very  first  cases  decided  ; and 
in  Crawford’s  case  they  had  laid  down  principles  which  they  re-affirmed  in 
Dunseath’s  case.  There  were  appeals  in  all  of  them,  but  the  Dunseath  case 
happened  to  he  listed  for  healing  prior  to  Crawford’s  cases,  and  the  same  prin- 
ciples were  involved.  In  that  decision  by  the  Sub-Commissioners  they  declined 
to  put  any  limitation  upon  Sub-section  9 of  Section  8 of  the  Statute. 

972.  That 
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972.  That  is  Healy’s  clause? 

That  is  Healy’s  clause.  They  simply  read  it  a1?  it  appears  the  sub  section  ; and 
they  refused  to  hear  anything  by  way  of  a limitation  attached  to  the  clause  with 
respect  to  the  time  that  a tenant  might  have  enjoyed  the  improvements,  or  with 
respect  to  any  benefits  expressly  or  impliedly  obtained  by  the  tenant  in  con- 
sideration of  the  improvements.  I should  also  add  that  leases  to  a certain 
extent,  that  is  to  say,  expired  leases,  affected  the  matter  both  in  Crawford’s 
estate  and  in  the  Dunseath  case,  and  the  Court  decided  that  improvements  prior 
to  the  granting  of  the  lease  belonged  to  the  tenant.  The  Chief  Commissioners 
on  the  19th  of  January  confirmed  the  decision  of  Sub-Commission  No.  *2  (Mr. 
Vernon,  however,  dissenting),  and  decided  that  there  was  no  limitation  to  affect 
this  Sub-Section  9.  All  that  has  been  reversed  by  the  High  Court  of  Appeal 
on  the  28th  of  February  1882,  and  they  have  decided  that  this  sub-section  is 
limited  by  the  last  clause  of  Section  4 of  the  Act  cf  1870. 

973.  Lord  Tyrone.']  Was  the  loss  to  the  landlord  under  those  decisions  of  the 
Sub -Commissioners  great? 

Yes.  The  best  way  to  see  the  extent  of  the  loss  would  be  to  look  at  the  several 
limitations  placed  now  upon  Healy’s  Clause  by  the  decision  of  the  Court  of 
Appeal- 

974.  Marquess  of  Salisbury.]  Can  you  give  them  shortly  ? 

Yes.  In  the  Dunseath  Appeal  the  question  was  merely  whether  the  last 
clause  of  Section  4 of  the  Act  of  18/0  limited  Healy’s  Clause, ‘because  only 
the  last  clause  arose  in  the  Dunseath  case. 


975.  What  was  the  last  clause  ? 

“ Where  a tenant  has  made  any  improvements  before  the  passing  of  the  Act 
on  a holding  held  by  him  under  a tenancy  existing  at  the  time  of  the  passing 
thereof,  the  Court  in  awarding  compensation  to  such  tenant  in  respect  of  such 
improvements  shall,  in  reduction  of  the  claim  of  the  tenant,  take  into  con- 
sideration the  time  during  which  such  tenant  may  have  enjoyed  the  advantage 
of  such  improvements,  also  the  rent  at  which  such  holding  has  been  held,  and 
any  benefits  which  such  tenant  may  have  received  from  his  landlord  in  con- 
sideration, expressly  or  impliedly,  of  the  improvements  so  made.” 

976.  And  the  Court  of  Appeal  attached  that  to  Healy’s  clause? 

Yes  ; that  and  more. 


977.  What  more  did  they  do  ? 

They  said  that  under  Section  5 7 of  the  Act  of  1881  it  was  provided  that 
any  words  or  expressions  in  the  Act  of  1881,  which  were  not  defined  by  the 
Act  of  1881,  and  which  were  defined  by  the  Act  of  1870,  should  bear  the 
meaning  put  upon  them  by  the  Act  of  1870,  unless  the  same  was  expressly 
altered  or  varie'd  by  the  Act  of  1881,  or  was  inconsistent  therewith.  The  two 
Acts  were,  to  be  construed  together  as  one  Act.  Accordingly,  Mr.  Commis- 
sioner Litton  having  stated  in  the  Dunseath  case  that  the  tenant  was  entitled 
to  have  deducted  from  the  letting  value  of  the  holding  the  increase  of  the 
letting  value  by  reason  of  the  improvements,  the  Court  of  Appeal  in  Ireland 
decided  that  that  was  wrong,  inasmuch  as  it  confused  the  definition  of  an 
improvement  given  by  the  Act  of  1870,  with  the  increased  value  resulting  from 
the  improvement;  and  they  held  that  the  word  “improvements in  Healy’s 
clause  meant  improvement  works  suitable  to  the  holdiug,  and  did  not  include  any 
portion  of  the  letting  value  resulting  from  those  improvement  works. 

978.  The  principal  poiut  was  that  they  struck  out  the  letting  value,  aod 
they  provided  that  enjoyment  in  the  past  by  the  tenant  should  be 

considered?  t 

Those  were  two  main  points ; but  there  was  a third.  They  decided  that  a 
house  erected  by  Adams,  or  rather  by  Adams’  predecessor,  prior  to  the  granting 
of  the  lease,  was  the  property  of  the  landlord. 


979.  Viscount 
not? 


(0.1.) 


Hutchinson .]  You  were  counsel  in  the  case  yourself,  were  you 
M2  I was 
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I was  counsel  in  the  case  before  the  Sub-Commissioners  and.  before  the  Chief 
Commissioners  sitting  together  ; but  I was  unable  to  attend  when  it  was  heard 
before  the  High  Court  of  Appeal. 

980.  Earl  of  Pembroke  and  Montgomery .]  The  Clause  of  the  Act  of  18/0, 
which  you  quoted  just  now,  refers  only  to  improvements  made  before  the  passing 
of  the  Act  of  1870,  does  it  not  ? 

That  is  true;  and  that  particular  clause  only  affected  the  case  of  Adams  v. 
Dunseath  ; but  the  other  clauses  would,  of  courses,  apply  in  other  cases. 

981.  Chairman' | What  other  clauses  do  you  refer  to ? 

The  other  clauses  in  the  4th  Section  of  the  Act  of  18/0.  The  principle 
is  distinctly  enunciated  by  the  Master  of  the  Rolls  ; and  he  lays  down  that,  with 
reference  to  the  opening  part  of  Section  8,  which  directs  the  Commissioners  in 
fixing  a fair  rent  to  have  regard  to  the  interests  of  the  landlord  and  the  tenant 
respectively,  we  must  look  at  the  Act  of  18/0  to  find  out  what  was  the  tenant’s 
interest;  and  he  says  that  the  tenant’s  interest  now  in  1882  cannot  be  greater 
than  it  would  have  been  in  case  the  tenant  had  been  evicted,  and  a claim  for 
compensation  were  being  put  forward  under  the  Act  of  1870,  as  amended  by 
the  Act  of  1881.  Therefore,  he  says  that  the  tenant’s  interest  is  such  sum 
as  the  Court  would  have  given  upon  a claim  for  compensation  for  improvements 
where  a tenant  quitted  his  holding ; consequently,  a tenant’s  improvements  are 
subject  to  the  several  deductions  provided  by  Clause  4 of  the  Act  of  1870  ; and 
although  the  case  of  Adams  and  Dunseath  only  concerned  deductions  under  the 
last  clause  of  it,  yet  Healy’s  clause  may  be  read  as  having  those  several  provisoes 
attached. 

982.  But  the  ratio  decidendi , as  you  understand  in  the  case  of  Adams  and 
Dunseath,  would  go  to  ali  improvements  ? 

It  would  go  to  all  improvements  within  the  exceptions  of  the  Act  of  1870. 
The  4th  Section  of  the  Act  of  18/0  provided  that  the  tenant  should  be  entitled 
to  compensation  on  quitting  his  farm,  for  improvements  made  by  himself  and 
his  predecessors ; and  then  follow  a number  of  provisoes  limiting  that  l ight. 
There  appears  no  doubt,  as  a matter  of  law,  that  those  several  provisoes,  as  far 
as  applicable,  are  now  to  be  read  as  attached  to  Healy’s  clause. 

9S3.  What,  was  the  principle  with  regard  to  an  improvement  effected  before 
a lease  was  granted  ; was  it  that  upon  making  a lease  you  started  fresh,  and  could 
not  go  behind  it  ? 

The  way  it  was  argued  on  the  part  of  the  landlord  was,  that  you  could  not 
accept  a lease  without  surrendering  any  prior  interest  in  the  land,  though  you 
and  your  predecessors  might  have  put  up  improvements  upon  the  land.  If  you 
should  accept  a lease  for  a term,  that  was  a surrender  at  law  of  everything 
antecedent  to  the  lease. 

984.  Was  that  the  ratio  decidendi  of  the  majority  of  the  Court? 

There  were  seven  judges,  and  I do  not  think  the  majority  agreed  upon  the 
reason. 

9S5.  Marquess  of  Salisbury.']  Have  you  any  means  of  judging  how  far  those 
appealed  against  principles  operated  in  the  decisions  of  the  Sub-Commissioners ; 
that  is  to  say,  how  much  loss  has  been  inflicted  upon  the  landlords  in  conse- 
quence of  wrongful  decisions  ? 

They  operated  daily,  in  almost  every  case. 

y8b.  You  have  no  notion  of  the  pecuniary  extent  of  their  operation  r 

In  many  cases  it  would  be  large.  I have  in  my  mind  several  cases  in  which 
the  rent  would  have  been  confirmed. 

987.  Chairman.]  That  is  to  say  as  it  stood? 

Yes,  as  it  stood. 

988.  At  least  you  think  so  r 

Yes ; in  one  case  1 have  no  doubt,  because  in  one  case  it  was  a small  house 
upon  a small  holding  of  a few  acres.  The  house  was  exempted  from  rent,  as 

being 
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being  the  tenant’s,  but  it  was  erected  prior  to  the  lease  being  granted;  and 
the  landlord  would  have  been  entitled  to  a small  increase  of  rent  had  the  house 
been  valued  as  his  property. 

989.  Lord  Tyrone.]  You  apprehend  that  this  decision  will  have  an  immense 
influence  upon  the  working  of  the  Act  in  future  i 

If  carried  out  in  the  full  spirit  of  the  judgment  of  the  High  Court  of  Appeal 
in  the  case  of  Adams  and  D unseat li,  it  will  have  a very  large  effect. 

990.  Chairman .]  How  many  appeals  were  there  from  the  Sub-Commission 
which  jtou  attended  in  the  North: 

Out  of  79  cases  heard  while  I was  with  that  Sub-Commission,  there  were  40 
appeals  actually  heard  ; but  I know  that  there  are  15  more,  so  that  would  be 
55  appeals  from  79  cases. 

991.  Then  of  those  40  appeals,  how  many  were  heard  before  the  case  of 
Adams  and  Dunseath  was  decided  ? 

All  were  heard. 

992.  I thought  that  the  case  of  Adams  and  Dunseath  was  one  of  the  40 
cases  ? 

It  was. 

993.  All  the  40  cases  were  heard  by  the  Commissioners? 

Yes,  and  the  case  of  David  Adams  against  Dunseath  was  the  first;  but  judg- 
ment. was  not  delivered  until  the  end  of  the  sitting  ; and  then  judgments  were 
delivered  in  the  entire  series. 

994.  Taking  first,  the  decisions  of  the  Commissioners  in  Dublin  on  those  40 
cases  ; supposing  that  any  of  the  parties  in  those.  40  cases  had  been  of  opinion 
that  the  decision  in  Dunseath’s  case  would  have  affected  what  was  decided  in 
those  40  cases,  would  they  have  had  any  means  of  going  to  the  High  Court  of 
Appeal  ? 

There  is  a clause  in  the  Statute  requiring  the  Chief  Commissioner  to  state  a 
case  for  the  High  Court  of  Appeal  wherever  a matter  of  law  of  importance 
arises.  There  were,  moreover,  four  other  cases  in  which  Mrs.  Dunseath  was 
the  landlady,  more  important  than  the  particular  case  before  the  Court  of 
Appeal.  The  rents  were  fixed  in  those  cases,  and  I dare  say  upon  motion  to 
the  Court  of  Appeal  in  the  remainder  of  the  40  cases,  or  at  least  the  important 
ones  of  the  40  cases,  they  would  permit  them  all  to  be  re-heard. 

995.  At  all  events  there  is  the  power  of  asking  them  to  do  so  ? 

I do  not  know  that  it  is  anywhere  saved  ; but  the  Commissioners  seeing  the 
loss  the  landlords  would  otherwise  sustain,  would,  I have  no  doubt,  state  a case 
in  each  of  them. 

pqfi.  Has  there  been  any  such  application  that  you  know  of  made  ? 

No,  the  28th  of  February  is  so  recent. 

997.  Now  take  the  other  39  cases;  supposing  that  any  of  the  persons  con 
cerned  in  those  cases  thought  that  the  decision  of  the  Sub-Commissioners  was 
erroneous,  and  would  be  affected  by  the  law  laid  down  in  Dunseath’s  case,  even 
although  the  14  days  allowed  for  appeal  are  out,  might  they  not  go  to  the  Land 
Court  and  to  the  Land  Commissioners  and  ask  for  special  leave  to  appeal? 

Such  of  them  as  had  not  served  notice  of  appeal  to  the  Chief  Commissioners 
are  empowered  by  Rule  22,  upon  application  to  the  Court,  to  have  the  time 
extended ; and,  as  I have  already  stated,  I knew  of  an  application  of  that 
description.  A motion  was  made  to  extend  the  time,  and  the  party  applying, 
whether  landlord  or  tenant,  I do  not  recollect  which,  had  to  pay  the  costs  of  the 
motion  to  extend. 

998.  But  had  the  Commissioners  any  difficulty  in  granting  the  leave  r 

There  were  a great  many  special  circumstances  in  the  case,  and  a misunder- 
standing between  the  parties,  and  they  had  no  difficulty  in  granting  the  right  of 
appeal. 

(0.1.)  M 3 999-  Was 
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999.  Was  the  ground  of  applying  for  leave  to  appeal,  the  new  decision  in 
Dunseatli’s  case,  or  special  circumstances  r 

Special  circumstances  resulting  out  of  negotiations  between  the  parties. 

1000.  Of  course,  a case  of  that  kind  might  occasion  a good  deal  of  costs; 
but  would  there  be  any  serious  costs  incurred  in  an  application  simply  upon  the 
ground  that  the  Court  of  Appeal  had  decided  a new  point  of  law  ; and  that  that 
had  been  done  after  the  14  days  had  expired  ? 

Hardly.  I think  that  the  Chief  Commissioners  would  allow  the  motion,  each 
party  abiding  his  own  costs. 

1001.  Would  the  costs  of  a case  of  that  kind,  which  would  not  be  encum- 
bered by  affidavits  or  other  special  circumstances,  be  considerable  r 

You  might  say  three  or  four  guineas. 

1 002.  So  that  you  might  say  that  the  parties  to  each  of  those  39  cases,  who 
wished  to  appeal,  would  have  the  chance  of  applying  at  their  expense  now  ? 

Yes,  they  have  the  chance  of  applying. 

1003.  Marquess  of  Salisbury.]  But  the  Sub-Commissioners  have  been  going 
on,  though  the  case  of  Dunseath  is  recent:  have  you  any  ground  for  relieving 
that  they  have  taken  the  decision  of  the  Court  of  Appeal  into  consideration  in 
their  decisions  since  the  28th  February  ? 

There  are  no  existing  reports,  save  newspaper  reports,  of  that  decision.  The 
authorised  reports  will  be  printed  in  a very  short  time,  and  after  that  the  full 
force  of  the  decision  will  be  felt. 

1 004.  Do  you  mean  to  say  that  they  are  giving  decisions  against  the  land- 
lord until  the  printer  is  ready  wi'h  the  report  ? 

Your  Lordship  will  bear  ir>  mind  that  only  the  Chairman  of  the  Sub-Commis- 
sion has  any  knowledge  of  law.  The  decision  in  the  case  of  Adams  and 
Dunseath  is  a difficult  one  ; very  elaborate  judgments  were  delivered  in  it,  and 
my  opinion  is  that  its  full  force  will  not  be  seen,  except  by  trained  lawyers, 
for  a considerable  time. 

1005.  Lord  Tyrone.']  Am  I right  in  believing,  from  what  you  have  stated 
before  this  Committee,  that  a great  difference  is  made  in  this  case  by  reading 
the  two  Acts  together ; the  Act  of  18/0  and  the  Act  of  1881  ? 

It  will  become  at  once  clear  by  reading  Section  4 of  the  Act  of  18/0,  with 
Healy’s  Clause,  and  the  definition  of  improvements  in  the  Act  of  1870. 

1006.  That  is  hardly  my  question.  I asked  whether  that  was  one  of  the 
great  causes  of  the  decision  by  the  Court  of  Appeal,  that  they  read  the  two  Acts 
together  ? 

That  is  the  groundwork  of  the  decision. 

1007.  Up  to  the  time  that  the  decision  was  given  did  either  the  Sub-Com- 
missioners or  the  Chief  Commissioner  read  the  two  Acts  together  in  any 
points  ? 

As  far  as  I was  connected  with  Sub-commissions,  they  did  not  ; I cannot  speak 
of  my  own  personal  knowledge  with  regard  to  the  other  Sub-commissions,  but  I 
believe  they  did  not.  The  Chief  Commissioners  upon  the  19th  January  distinctly 
decided  that  the  Act  was  uot  limited  by  those  clauses  in  Section  4 ; and  from 
the  19th  of  January  to  the  28th  of  February,  a period  of  six  weeks,  the  losses 
were  universal  all  over  Ireland;  because  each  Sub-Commissioner,  however 
doubtful  he  might  have  been  previously,  was  bound  to  follow  the  decision  of  the 
Chief  Commissioners  given  on  the  19th  of  January. 

1008.  With  regard  to  reading  the  two  Acts  together : under  the  Act  of  1870 
you  are  aware  that  all, improvements  are  taken  as  having  been  made  by  the 
tenant,  unless  proved  to  have  been  made  by  the  landlord  ? 

That  is  scarcely  a correct  statement  of  Section  5,  in  my  opinion. 

1009.  Will  you  state  it  correctly,  and  state  it  briefly? 

c<  For  the  purposes  of  compensation  under  this  Act  in  respect  of  improve- 
ments on  a holding  which  is  not  proved  to  be  subject  either  to  the  Ulster 

tenant-right 
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tenant-right  custom,  or  to  such  usage  as  aforesaid,  or  where  the  tenant  does 
not  seek  compensation  in  respect  of  such  custom  or  usage,  all  improvements  on 
such  holding  shall,  until  the  contrary  is  proved,  be  deemed  to  have  been  made 
by  the  tenant  or  his  predecessors  in  title,  except  in  the  following  cases ; ” and 
then  follow  six  important  exceptions  from  that  presumption. 

ioio.  What  are  those  exceptions? 

“ Where  compensation  is  claimed  in  respect  of  improvements  made  before  the 
passing  of  this  Act. : (1 .)  Where  such  improvements  have  been  made  previous 
to  the  time  at  which  the  holding  in  reference  to  which  the  claim  is  made  was 
conveyed  on  actual  sale  to  the  landlord,  or  those  through  whom  he  derives  title. 
(2.)  Where  the  tenant  making  the  claim  was  tenant  under  a lease  of  the  holding 
in  reference  to  which  the  claim  is  made.  (3.)  Where  such  improvements  were 
made  20  years  or  upwards  before  the  passing  of  this  Act.  (4.)  Where  the 
holding  upon  which  such  improvements  were  made  is  valued  uuder  the  Acts 
relating  to  the  valuation  of  rateable  property  in  Ireland  at  an  anuual  value  of 
more  than  100/.  (5.)  Where  the  Court  shall  be  of  opinion  that  in  consequence 

of  its  being  proved  t>»  have  been  the  practice  on  the  holding,  or  the  estate  of 
which  such  holding  forms  part,  for  the  landlord  to  make  such  improvements, 
such  presumption  ought  not  to  be  made.  (6.)  Where  from  the  entire  circum- 
stances of  the  case  the  Court  is  reasonably  satisfied  that  such  improvements 
were  not  made  by  the  tenant  or  his  predecessors  in  title  : Provided  always  that 
where  it  is  proved  to  have  been  the  practice  on  the  holding,  or  the  estate  of  which 
such  bolding  forms  part,  for  the  landlord  to  assist  in  making  such  improvements, 
such  presumption  shall  be  modified  accordingly.”  Very  little  difficulty  has 
been  found  arising  from  that  presumption. 

ion.  Chairman .]  Let  me  ask  you  a question  about  that ; all  that  is  presump- 
tion of  law*  is  introduced  by  the  Statute  ; and  the  whole  of  the  section,  as  I 
understand,  is  controlled  by  tile  introductory  words,  “ for  the  purpose  of  com- 
pensation under  this  Act”  ? 

There  will  be  a future  law  argument  upon  the  meaning  of  those  words. 

1012.  Earl  of  Pembroke  and  Montgomery .]  The  proviso  in  the  Act  of  18/0, 
to  which  you  referred  just  now  about  the  improvements,  to  be  read  with  the  Act 
of  1881,  also  referred  only  to  compensation  for  improvements  on  leaving  the 
farm  ? 

Yes,  the  entire  limitations  in  the  Act  of  1870  were  only  concerned  with  the 
tenant  leaving  the  farm. 

1013.  So  that  the  same  objection  to  applying  it  to  matters  of  rent  in  the  new 
Act  would  apply  to  that,  as  well  as  to  the  other  things  which  the  noble  Chair- 
man indicated  just  now  ? 

My  own  opinion  is  that  Section  5 would  now  be  read  as  part  of  the  Act  ot 
1881. 

1014.  Chairman.']  Notwithstanding  those  introductory  words  ? 

Notwithstanding  those  introductory  words. 

1015.  Lord  Tyrone]  Let  me  ask  you,  with  regard  to  that;  suppose  the  land- 
lord were  uuable  to  prove  that  the  improvements  made  had  been  made  by  his 
own  predecessors  in  title,  might  not  the  tenant’s  rent  be  reduced  in  consequence 
of  improvements  made  by  his  landlord’s  predecessors  in  title  ? 

That  might  be. 

1016.  Earl  of  Pembroke  and  Montgomery]  Have  you  any  knowledge  of  whether 
that  presumption,  about  who  has  made  the  improvements,  has  governed  hitherto 
the  decisions  of  the  sub-commissions  ? 

In  actual  practice  I have  not  found  it  give  any  trouble  to  the  landlord. 

7 0 1 7 I suppose  practically  it  would  not  give  any  trouble,  for  this  reason  : 
that  the  tenant  would  always  lay  claim  to  any  improvement  for  which  he 

intended  to  claim  reduction  of  rent  - 

The  tenant  ordinarily  claims  the  whole,  and  then^  the  landlord  reduces  the 

/0  , \ m 4 3 oi  8.  Marquess 
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ioi 8.  Marquess  of  Salisbury^]  Have  there  been  any  cases  in  the  way  of 
purchases  in  the  Encumbered  Estates  Court  in  which  the  landlord  was  prevented 
opposing  the  claim  by  not  having  any  evidence  handed  down  to  him  from  his 
predecessor? 

That  would  be  one  of  the  exceptions  ; an  estate  in  the  Encumbered  Estates 
Court  is  generally  sold  in  lots;  the  purchaser  of  a lot  does  not  get  the  rentals 
and  surveys.  We  had  a remarkable  case  of  that  in  the  Dunseath  case,  because 
Mrs.  Dunseath ’s  husband  had  purchased  part  of  the  estate  of  Mount  Cashel  in 
the  Encumbered  Estates  Court,  and  at  the  hearing,  an  old  officer  connected 
with  the  Mount  Cashel  Estate  was  able  to  produce  out  of  his  own  custody, 
surveys  and  valuations  which  he  himself  had  made;  but  they  were  not  in 
the  possession  of  any  purchaser  of  any  part  of  the  Mount  Cashel  Estate. 

10  ig.  So  that  a purchaser  under  the  Encumbered  Estates  Court  is  unable  for 
want  of  evidence  to  prove  that  the  improvements  were  made  by  his 
predecessors  ? 

But  he  is  taken  out  of  the  presumption  by  the  first  exception. 

1020.  And  that  is  attached  to  Healv’s  Clause  by  the  Dunseath  Appeal  ? 

I would  think  so;  but  that  is  a doubtful  matter  of  law  to  be  argued. 

1021.  Chairman .]  Those  matters  to  which  you  have  been  referring,  open  up 
a great  deal  of  necessary  investigation  on  the  part  of  a landlord  as  to  how 
improvements  were  made  in  years  past.  I want  to  ask  you  what  amount  of 
notice  has  the  landlord  of  the  tenant’s  case  upon  those  points  before  he  goes 
into  Court? 

He  has  no  notice  whatever. 

1022.  Is  that  literally  so.  We  understand  that  in  the  originating  notice 
there  is  nothing  appended  to  the  notice  in  the  way  of  information  as  to  what 
the  tenant’s  case  is ; but  how  far  can  the  landlord  obtain  that  information  before 
he  goes  into  Court  ? 

The  landlord,  if  his  case  is  not  one  of  those  soon  to  be  heard,  could  serve  a 
preliminary  notice  upon  the  tenant  out  of  Court  requiring  him  to  deliver 
particulars. 

1023.  If  there  is  sufficient  time  to  enable  him  to  do  it  he  may  serve  that 
notice  ? 

Yes,  heretofore  there  has  not  been  sufficient  time,  but  it  is  beginning  to  be 
done  with  respect  to  cases  yet  to  be  tried. 

1024.  You  mean,  in  the  earlier  cases  which  were  heard,  there  would  not  have 
been  time  to  have  done  it  ? 

It  was  impossible. 

1025.  Just  let  me  understand  how  the  landlord  would  proceed,  supposing 
there  were  time  ? 

He  would  serve  a preliminary  notice  requiring  the  tenant  to  furnish,  within 
a fortnight,  say,  particulars,  with  the  dates  of  the  improvements  which  the 
tenant  intended  to  claim,  and  to  rety  upon,  in  the  application  for  fixing  a fair 
rent.  That  notice  has  been  served  in  a great  many  cases ; but  the  tenant  takes 
no  notice  of  it,  and  here  a difficulty  arises.  Ordinarily,  the  tenant  has  made 
a bargain  with  his  solicitor  to  fight  each  case,  say,  for  1 l.  a-piece,  and  the 
solicitor  does  not  like  to  enter  upon  an  investigation  of  particulars  for  the 
limited  remuneration  which  he  has  already  received  ; and  therefore,  there  being 
no  rule  compelling  the  tenant  to  answer  that  preliminary  notice,  it  is  habitually, 
and  I may  say  without  exception,  disregarded  by  the  skilled  practitioner  for  the 
tenant. 

1026.  Lord  Penzance^]  Is  that  preliminary  notice  given  in  accordance  with 
any  rule  of  the  Court  ? 

No ; it  would  be  irregular  to  describe  it  as  under  any  rule,  because  there  is 
no  rule  relating  to  particulars  in  the  proceeding  to  fix  a fair  rent. 

1027.  Is  there  any  rule  which  says  that  the  landlord  may  or  shall  serve  such 
a notioe,  if  he  likes? 

That 
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No  ; but  there  was  Rule  No.  99,  which  led  to  great  mistakes  upon  the  part  of 
practitioners  in  the  Court.  The  99th  rule  provided  : “ Either  pat  ty  may  demand 
from  the  other  before  the  hearing  of  suc-h  application,  and,  if  necessary,  may 
apply  to  the  Court  for  particulars  of  the  case  intended  to  be  made,  either 
as  to  increase  of  value  by  means  of  improvements,  or  diminution  of  value  by 
dilapidation  of  buildings  or  deterioration  of  soil.” 

1028.  What  do  you  mean  by  “ such  application”? 

The  application  referred  to  in  Rule  98,  and  it  has  been  so  decided  by  the 
Chief  Commissioners. 


1029.  Has  that  been  decided? 

That  has  been  actually  decided  upon  a motion  in  which  I myself  was 
concerned. 


1030.  Then  the  words  “ such  application,”  in  Rule  99,  refer  to  the  particular 
application  in  Rule  98,  which  is  an  application  to  fix  a specific  value  to  the 
tenancy  r 

They  have,  so  decided,  and  an  important  matter  arises  here.  The  application 
referred  to  is  a very  peculiar  one.  The  full  meaning  of  Rules  98  and  99  is  this: 
Under  the  5th  sub-section  of  Section  8 of  the  Act  of  1881  it  is  provided  that 
“on  the  occasion  of  any  application  being  made  to  the  Court  under  this  section 
to  fix  a judicial  rent  in  respect  of  any  holding  which  is  not  subject  to  the  Ulster 
tenant-right  custom,  or  an  usage  corresponding  to  the  Ulster  tenant-right 
custom,  the  landlord  and  tenant  may  agree  to  fix,  or  in  the  case  of  dispute  the 
court  may  fix,  on  the  application  of  either  landlord  or  tenant,  a specified  value 
for  the  tenancy.”  But  then,  that  was  to  enable  the  landlord,  if  thereafter  notice 
of  sale  were  given  by  the  tenant,  to  purchase ; and  this  application,  in  Rule  98, 
was,  that  if  there  was  a difference  as  to  the  value  of  the  tenancy  above  or  below 
the  sum  that  had  been  specified,  and  a contest  then  arose  between  the  landlord  and 
the  tenant  as  to  the  increase  or  diminution  which  had  taken  place  in  the  subse- 
quent period,  then  “either  party  might  demand  from  the  other  before  the  hearing 
of  such  application,  and,  if  necessary,  might  apply  to  the  Court  ior  particulars  of 
the  case  intended  to  he  made,  either  as  to  increase  of  value  by  means  of  improve- 
ments or  diminution  of  value  by  dilapidation  of  buildings  or  deterioration  of 
soil.” 


1031.  So  that  you  say  the  rule  has  been  held  not  to  apply  to  an  application 
for  particulars  of  Improvements  in  fixing  the  judicial  rent? 

It  was  so  held. 


1032.  Then  supposing  one  side,  the  landlord  for  example,  served  a notice 
upon  the  tenant  for  particulars  aud  that  was  disregarded,  and  then  if  lie  wanted 
the  intervention  of  the  Court  to  obtain  particulars,  he  would  have  to  apply,  not 
under  that  rule,  but  to  the  indulgence  of  the  Court?  , 

To  apply  to  the  indulgence  of  the  Court,  and  ask  that  the  tenant  be  ordered 
to  furnish  those  particulars,  showing,  in  an  affidavit,  reasons  why  he  ought 
to  get  those  particulars,  and  then  applying  for  an  order  under  the  general 
jurisdiction  of  the  Court  to  make  any  order  for  the  purpose  of  carrying  into 
effect  the  object  of  the  Act.  Then  you  state  that  it  would  facilitate  the  objecv 
of  the  Act  if  the  Court,  in  the  specified  instance,  would  cause  the  tenant  to  give 


you  the  particulars. 

1033.  That  application  would  not  be  to  the  Sub-Commissioners;  it  would  be 
to  the  Court  ? 

Yes. 

1034.  Chairman .]  That  would  require  a solicitor  in  Dublin  and  counsel,  and 
affidavits  to  be  sworn? 

Yes. 


1035.  And  notice  given  to  the  other  side  ? 
Yes. 


1C1,6  What  would  be  the  costs  of  that  application  ? 

If  you  were  careful  not  to  have  fallen  iuto  the  mistake  of  proceeding  under 

(0.1.)  N the 
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the  Rule  99,  then  you  would  have  no  costs  to  bear  but  your  own  ; but  if  you  had 
attached  to  your  preliminary  notice,  “ Pursuant  to  Rule  99,”  then  the  practice 
was  to  make  you  liable  for  the  costs  of  the  application. 

1037.  Lord  Penzance.']  In  the  meantime  the  case  might  come  on  before  the 
Sub-CommissioDers  ? 

Yes;  ordinarily  we  have  arrived  at  the  hearing  without  ever  seeing  the  par- 
ticulars. I have  never  seen  particulars  in  actual  practice. 

1038.  Chairman .]  Would  not  the  Court,  in  making  the  order,  order  that  the 
hearing  should  not  take  place  until  a certain  time  after  the  application  for  par- 
ticulars had  been  delivered  ? 

In  an  application,  in  which  I was  personally  concerned,  the  motion  was  that 
the  case  he  not  sent  down  for  hearing  until  a reasonable  time  after  the  tenant 
had  furnished  the  particulars  ; the  Court  did  make  that  order,  but  in  a case  moved 
the  next  day  it  was  said  bvthe  Court,  that  with  regard  to  the  case  of  the  preced- 
ing day  the  order  was  made  with  respect  to  a substantial  holding ; and  Mr.  Litton 
stated  that,  he  did  not  think  the  Court  would  hereafter  grant  the  applications 
where  the  holding  was  under  the  annual  value  of  12  l. ; so  that  more  than  one- 
third  of  the  holdings  in  Ireland  will  be  excluded  from  the  application. 

1039.  £ar*  Pembroke  and  Montgomery.]  You  told  my  Lord,  that,  as  a 
general  rule,  the  tenant  claimed  all  the  improvements  upon  the  holding  ? 

Ordinarily. 

1040.  If  he  ordinarily  claimed  all  the  improvements  upon  the  holding  there 
does  not.  seem  much  object  in  specifying  them  beforehand  ? 

The  agent  may  have  been,  in  a period  of  20  or  30  years,  changed  several 
times  ; the  tenant  for  life,  entitled  to  the  rent,  may  have  died,  and  the  remainder 
man  have  come  into  possession,  or  the  landlord  may  be  a minor  or  a purchaser  ; 
and  we  have  found  in  practice  that  great  difficulty  arose,  because  the  dates  at 
which  those  improvements  were  made,  and  whether  they  were  made  by  the 
person  who  was  the  actual  predecessor  of  the  tenant  or  not,  were  in  doubt. 

1041.  Marquess  of  Salisbury]  In  what  form  does  the  tenant  claim  all  the 
improvements  ; does  he  say  “ail  the  improvements  which  have  taken  place  since 
this  was  bog  and  prairie  land,”  or  does  he  say,  ct  this  hedge  and  that  pigstye,” 
and  so  on  ; does  he  enumerate  them  ? 

He  enumerates  them  ; he  enters  into  each  barn  and  stable,  and  the  minutest 
improvements  upon  the  holding. 

1042.  Chairman .]  How  docs  he  enumerate  them,  in  opening  his  case  ? 

In  the  witness-box  be  says,  “ I have  made  so  many  perches  of  fences,”  or  “ I 
have  levelled  such  other  fences,”  or  “ I remember  when  I was  a child  my  father 
doing  it.” 

1043.  Marquess  of  Salisbury.]  Or,  “I  have  heard  that  my  grandfather 
did  it : ” 

Yes. 

1044.  Chairman.]  Do  you  mean  that  the  tenant,  or  his  adviser,  conducts  the 
case  in  that  way  r 

That  is  the  tenant’s  evidence ; the  tenant’s  adviser  has  a very  scanty  brief, 
and  he  puts  up  the  tenant  and  says,  “Did  you  make  these  houses?”  without 
knowing  exactly  whether  he  did  or  not. 

1045.  Earl  Stanhope.]  It  is  not  necessary  for  the  tenant  to  produce  receipts 
for  the  improvements  he  may  have  made  ? 

No,  he  will  produce  the  rent  receipts  if  they  show  an  increase  of  rent. 

1046.  But  if  he  has  put  up  a pigstye  or  a barn,  is  he  not  called  upon  by  the 
Sub-Commissioners  to  produce  the  Bill  he  has  paid  for  those  improvements  ? 

Never ; because  tbe  tenant  says,  tc  I did  it  myself ; with  my  own  hands,  L 
built  this  addition  to  the  House.” 

1047.  Is  no  evidence  required,  except  a statement  of  that  sort? 

None  ; he  never  has  any  vouchers. 

Marquess 
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[ Continued. 


104S.  Marquess  of  Salisbury.]  Is  no  corroborative  evidence  of  any  kind 
required  ? 

I would  not  say  that.  He  will  produce  very  respectable  farmers  who  will 
depose  to  the  addition,  and  it  is  right  to  say  that  in  the  great  majority  of 
instances  the  improvements  are  made  by  the  tenants. 


1049.  Chairman.]  But  an  adjacent  farmer,  who  might  have  seen  the  improve- 
ment made,  would  know  nothing  at  all  as  to  whether  the  landlord  had  con- 
tributed to  it  ? 

He  would  not. 

1050.  You  say  the  adviser  of  a tenant  puts  him  into  the  box,  and  the  tenant 
makes  this  statement  about  improvements  ; how  do  the  landlord  and  his  adviser 
meet  the  case  ; do  they  meet  it  immediately  upon  the  spot? 

-Upon  the  spot;  they  do  the  best  they  can. 

1051.  Duke  of  Somerset.]  What  do  they  do  ? 

We  cross-examine  them,  sometimes  at  too  great  length,  and  the  court  calls 
attention  to  the  time. 


1052.  Chairman .]  Have  you  ever  known  this  said  before  the  court,  “This 
evidence  comes  upon  us  without  knowing  anything  about  it ; it  may  he  true  or 
it  may  not  be  true,  we  wish  to  make  some  inquiry,  aud  therefore  make  applica- 
tion that  the  case  may  be  adjourned  for  a few  days,  when  we  will  either  admit 
the  claim,  or,  on  the  other  hand,  disprove  it  if  we  are  able?  ” 

There  has  been  no  adjournment  granted  without  the  landlord  paying  the 
tenant’s  costs  of  the  day. 


1053.  What  would  that  be? 

Tliat  would  differ  according  to  the  various  circumstances  of  the  cases.  When 
a case  is  being  beard  in  the  country,  counsel  have  to  be  brought  down,  so  that 
the  costs  of  the  day  would  mean  the  whole  sum. 

1054.  Have  you  known  an  adjournment  granted  at  all,  or  granted 
frequently  ? 

With  regard  to  Sub-Commission  No  12,  on  their  first  sitting  they  granted  an 
adjournment  to  the  Marquess  of  Headfort  in  half-a-dozen  cases  upon  our  paying 
costs  of  about  four  guineas  in  each  of  the  cases  ; that  would  be  24  guineas. 

1055.  Lord  Brabourne.]  Would  not  the  costs  in  many  cases  bear  a serious 

proportion  to  the  rent  of  the  holdings?  , 

The  rent  of  the  holdings  is  very  much  smaller  than  English  landlords  would 
believe.  Fur  instance,  400,000  of  the  600,000  holdings  in  Ireland  are  under 
30 1.  annually. 

1056.  Marquess  of  Salisbury.]  Do  you  know  what  the  annual  value  of  those 
six  holdings  was  ? 

No,  we  did  not  go  into  the  case. 

,067-  Chairman.]  Supposing  their  value  to  he  the  maximum  that  you  have 
slated,  viz.,  30/.,  and  the  question  in  dispute,  were  a reduction  or  a non- 
reduction  of  about  25  per  cent.,  then  4 l costs  m the  day  would  be  well  on  to  a 

yeOr^nadrily  Tlandlord  would  prefer  to  go  on  sooner  than  pay  those _ costs i but 
in  that  particular  instance  there  was  a frost;  the  Marquess  of  Headfort  s estate 
bordered  upon  a large  piece  of  bog,  and  the  question  of  reclamation  was  a very 
serious  and  material  question  ; aud  the  agent  to  the  Marquess  of  Headfort  would 
have  paid  any  sum  for  an  adjournment.  Me  also  undertook,  as  part  of  the 
tems!  in  the 'meantime  not  to  sue  the  tenant  for  any  rent  until  the  ca=es  would 
come  on  again. 

l0«8.  Lord  Tyrone .]  With  regard  to  the  acreage, _ does  the  tenant  generally 
out  in  a correct  statement  of  the  acreage  of  his  holding  . 

No ; in  more  than  half  the  instances  the  acreage  is  wrong. 

loto  What  is  the  procedure  then  r , , , . , 

Then  a contest  arises,  and  the  tenant  ordinarily  says  that  he  does  not  under- 
stand statute  acres.  106o.  Chairman.] 

(0.1.)  * " J 
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1060.  Chairman .]  Is  he  obliged  to  put  the  measurement  in  statute  acres  ? 

He  is  obliged  10  put  the  measurement  in  statute  acres,  and  as  a matter  of  fact, 

the  tenant  and  his  valuators  do  not  understand  statute  acres;  it  is  impossible 
then  to  resist  amendment ; the  tenant  tells  the  acreage  in  Irish  measurement, 
and  son.  e one  of  those  in  Court,  skilled  in  reducing  Irish  into  statute  acres,  puts  the 
statute  measure  into  the  notice. 

1061.  Duke  of  Somerset^]  Then  the  Commissioners  may  do  the  acreage  in 
their  minds,  and  give  too  small  a rent? 

The  acreage  easily  affects  the  rent;  in  many  cases  I consider  that  a large 
part  ol  the  reduction  is  due  to  the  change  of  acreage  in  the  notice. 

1 062.  Chairman .]  How  do  you  mean  that  the  reduction  of  rent  is  largely  due 
to  the  change  of  acreage? 

Prior  to  the  passing  of  this  statute  the  exact  area  of  a holding  was  not  of  much 
consequence,  because  the  rent  was  fixed  by  contract,  and  it  was  sufficient  to  say  that 
the  farm  contained  so  many  acres  more  or  less.  Accordingly  the  tt-nunt  gives  to 
the  best  of  his  knowledge  the  acreage  in  the  originating  notice,  which  he  usually 
gets  from  the  clerk  of  the  Poor  Law  Union,  out  of  the  Poor  Law  Valuation ; it 
may  be  correct  or  not,  according  to  the  changes  in  the  holding  since  the 
valuation.  Then  the  landlord,  who  himself  docs  not  know  the  exact  measure- 
ment, sends  out  his  own  valuator  upon  the  land,  estimating  that  acreage  to  be 
correct.  The  parties  come  into  Court,  and  if  the  tenant  is  allowed  to  reduce  the 
acreage  by,  say,  5 per  cent.,  the  landlord’s  valuator  is  made  to  discount  his  valua- 
tion at  the  average  rate  per  acre. 

1063.  l)o  you  mean  that  the  tenant,  after  putting  down  the  acreage  at  a 
certain  sum  in  the  originating  notice,  is  allowed  afterwards  to  diminish  that? 

Almost  at  his  pleasure. 

1064.  Without  evidence  ? 

By  no  means ; the  tenant  usually  employs  a school  teacher,  or  some 
person  of  that  sort  who  understands  mensuration  and  surveying,  and  he  goes 
out  upon  the  holding,  and  say  he  has  made  a chain  survey  of  the  holding,  and 
can  certify  that  it  contains  so  many  acres.  The  Court  upon  a chain  survey  will 
amend  as  against  any  other  evidence,  because  the  landlord's  entries  in  his 
books  can  be  no  evidence  against  the  tenant ; and  the  Ordnance  Map  must 
be  scaled  off,  and  it  is  subject  to  great  variations  according  to  the  weather. 
Scaling  is  very  inaccurate,  and  unless  the  landlord  is  prepared  with  a chain 
survey  he  must  put  up  with  the  tenant’s  survey. 

1065.  What  would  be  the  expense  of  a chain  survey  to  the  landlord  ? 

Two  guineas  a day  for  the  surveyor  upon  the  land;  his  attendance  in  Court 
during  the  sitting  is  at  least  at  the  rale  of  one  or  two  guineas  a day,  and  ihere 
would  be  also  his  travelling  expenses  coming  from  whatever  locality  he  resides 
in.  The  number  of  skilled  surveyors  and  valuators  is  far  too  few  for  the  demand 
now  made  upon  them,  and  poor  landlords  must  go  into  Court  without  either  a 
skilled  surveyor  or  a valuator  in  many  cases. 

1066.  Marquess  of  Salisbury.']  Did  I understand  you  to  say  that  the 
Ordnance  Survey  is  too  inaccurate  to  be  relied  upon? 

Jt  is  most  accurate  as  to  the  acres  in  the  townlands,  but  the  fields  have  been 
continually  altered  by  fences  being  taken  down  and  put  up,  and  by  reason  of 
pieces  of  bog  cut  out  for  turf  being  added  to  the  holding.  Moreover,  even  if 
the  boundaries  were  unchanged,  as  shown  upon  the  Ordnance  Map,  the  sheet  of 
paper  furnished  to  the  surveyor  varies  very  much  with  the  weather,  and  the 
most  competent  will  admit  that  an  error  of  an  acre  is  quite  to  be  expected  in 
scaling  off  20  acres. 

1067.  Chairman .]  Supposing  the  tenant  employs  the  national  school  teacher 
to  make  a chain  measurement,  is  he  paid  as  part  of  the  costs  ? 

He  is  paid,  but  not  at  anything  like  the  rate  of  a skilled  surveyor ; he  adds  to 
his  income  in  that  way. 

1068.  It  must  be  a material  addition  just  now  to  his  income  ? 

But 
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But  a schoolmaster  could  not  very  well  continue  in  his  office  as  schoolmaster 
if  lie  had  to  attend  the  Court ; they  are  persons  who  are  either  going  tw  be  school- 
masters, or  who  have  retired  from  that  position,  who  do  the  surveying  usually. 

1069.  Lord  Tyrone.']  Hus  the  Court  any  means  of  ascertaining  what  the 
correct  area  is  when  it  is  in  dispute  ? 

None,  save  by  evidence;  and  a large  waste  of  time  occurs  every  day  for  two 
or  three  hours,  the  Court  striving  in  vain  to  do  justice  between  the  tenants* 
demand  for  a reduction  of  acreage,  and  the  landlord’s  effort  to  retain  the  acre- 
age set  out  in  the  originating  notice.  It  usually  ends  in  the  Court  saying, 

“ Well,  shall  we  divide  the  difference?”  or,  “ Shall  we  strike  off  the  odd  roods 
and  perches?”  and  really  finding  it  impossible  to  resist  that  application,  after  a 
great  waste  of  time,  the  counsel  then  consents. 

1070.  Chairman.]  Is  it.  your  opinion,  having  regard  to  the  time  occupied,  and 
the  expense  to  both  parties  of  their  respective  evidence  that  money  would  be 
saved  if  the  Court  were  armed  with  a measurer  of  their  own  to  measure  the 
holdings? 

That  would  be  a great  boon.  If  the  Government  would  make  a surrey  of  the 
fields  as  they  stand,  for  both  landlord  and  tenant,  it  would  be  an  enormous  boor, 
to  the  country. 

1071.  You  do  not  mean  a national  survey,  but  a survey  for  the  purpose  of 
deciding  a dispute  ? 

Yes,  as  cases  arise  in  Court. 

1072.  Marquess  of  Salisbury.]  Could  a surveyor  work  as  fast  as  the  Court 
goes  ; could  he  keep  a head  of  the  Court? 

I have  not  considered  that  point,  but  I think  a skilled  valuator  can  value  200 
statute  acres  on  a fair  day  of  average  length. 

1073.  Viscount  Hutchinson.]  How  much  could  the  measurer  of  the  tenant  do 
in  a day  ? 

I could  not  say  exactly. 

1074.  Chairman.]  It  would  depend  a good  deal  upon  whether  the  farm  lay  in 
a ring  fence,  or  in  many  fields  ? 

Yes ; the  fields  in  Ireland  would  average  in  these  small  holdings  about  an 
acre  each. 

1075.  A square  field  would  not  take  long  to  measure  ? 

No. 

1076.  Would  you  tell  the  Committee,  if  you  please,  what,  under  the  Act  of 
18/0,  was  the  state  of  things  in  regard  to  a tenant  giving  particulars ; was  it  by 
the  Act  that  he  was  required  to  do  it,  or  was  it  by  the  rules  ? 

Both  by  the  Act  and  rules. 

1077.  What  was  the  provision  of  the  Act  upon  that  point  r 

Section  16. 

1078.  What  docs  it  say  ? , 

« Every  tenant,  entitled  under  this  Act  to  make  any  claim  in  respect  of  any 
right,  or  for  payment  of  any  sums  due  to  him  by  way  of  compensation,  and 
about  to  quit  his  holding,  may,  within  the  prescribed  time,  serve  a notice  of  such 
claim  on  his  landlord,  or  in  his  absence  his  known  agent ; the  notice  shall  be  in 
writing  in  the  prescribed  form,  and  shall  state  the  particulars  of  such  claim, 
subject  to  such  amendment  as  the  Court  may  allow,  together  with  the  dates  at 
which,  and  the  periods  within  which,  such  particulars  are  severally  alleged  to 
have  accrued  ; and  where  such  claim,  or  any  part  of  the  same,  is  in  respect  of 
compensation  under  the  provisions  of  Section  3 of  this  Act,  the  number  of  years 
rent  claimed  shall  be  specified.”  Under  that  section,  ten  of  the  judges  of  the 
Superior  Courts  in  Dublin,  including  the  Lord.  Chancellor,  the  Vice  Chancellor, 
the  Master  of  the  Rolls,  and  the  chiefs  of  the  Courts  issued  rules,  which  pro- 
vided for  a form  of  claim  for  improvements. 

1079.  What  is  the  number  of  the  rule  requiring  particulars  ? 

(6.1.)  N 3 lfc 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


102 


MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 


14  th  Mi  trek  1882.]  Mr.  Overend.  [ Continued. 


It  is  Rule  3 of  the  Judges’  Rules  of  18/0,  and  Form  1 in  the  Appendix. 
“ Notices  of  claim  under  the  Kith  section  of  the  said  Act  shail  be  in  the  Form 
1,  2,  3,  or  4 (as  the  case  may  be)  in  the  Appendix  to  these  rules,  or  as  near 
thereto  as  circumstances  will  admit.”  Then  the  Form  given  required  the  tenant 
claiming  compensation  for  improvements  made  by  himself  and  his  predecessor 
in  title,  to  state  the  nature  of  the  improvements  if  claimed  for,  such  as  per- 
manent improvements,  and  so  on,  and  then  adds,  “Every  item  of  demand  must 
be  specified  with  as  much  particularity  as  practicable,  including  dates,  amounts, 
and  the  nature  and  description  of  the  claim.”  The  landlord  then  serves  notice 
of  dispute  ■with  regard  to  each  particular  item.  The  rules  also  provided  the 
form  of  the  decree  which  was  to  be  made  by  the  Court  (Form  No.  7). 

1080.  Lord  Penzance.]  Do  you  know  whether  that  worked  satisfactorily  ? 
The  judges  never  saw  occasion  to  amend  it,  and  it  is  in  force  yet. 

10S1.  Earl  of  Pembroke  and  Montgomery.]  With  regard  to  the  specification 
of  improvements,  do  rot  you  think  that  many  of  the  tenants  beiug  very  illiterate 
people,  the  specification  of  the  improvements  might  tend  very  much  to  interfere 
with  the  w orking  of  the  Act,  and  to  choke  off  the  applicants  at  the  beginning  ? 

The  cases  are  ordinarily  conducted  by  a solicitor;  I have  seen  none  conducted 
by  tenants. 

1082.  But  if  the  tenant  had  to  put  down  beforehand  every  improvement 
upon  which  he  founded  his  claim  for  a reduction  of  rent,  I suppose  everything 
that  was  not  specified  would  probably  be  excluded  by  the  Court  ? 

Hardly  ; of  course  a tenant  could  not  have  taken  advantage  of  the  first  occa- 
sion upon  which  the  Court  sat  if  there  had  been  too  many  particulars  required 
in  the  originating  notice  ; but  now  that  70,000  notices  have  been  served,  it 
would  seem  reasonable  to  compel  the  tenant  to  serve  a supplemental  notice 
giving  full  parti c 11  lars. 

1083.  But  what  1 meant  was,  if  a tenant  was  obliged  to  supply  the  whole  of 
the  particulars,  would  not  any  he  had  omitted  be  excluded  ? 

No,  the  Court  would  have  all  its  powers  of  amendment. 

1084.  Chairman.']  Supposing  a tenant  served  an  originating  notice  with  a 
note  appended  to  it  saying,  “ I claim  to  have  made,  either  by  myself,  or  by  my 
predecessor  in  title,  all  the  improvements  upon  this  farmland  then  did  what  he 
could  to  support  that,  and  did  support  it,  partly,  if  not  entirely  ? 

The  notice  would  be  regarded  as  illusory  by  the  landlord  ; and  if  he  had  time 
he  would  give  notice  of  motion  to  have  that  set  aside,  and  further  and  better 
particulars  given.  As  a matter  of  fact,  the  particulars  furnished  by  the  solicitor 
for  the  tenants  in  a number  of  cases  in  which  the  Court  ordered  them  to  be 
given  did  not  give  dates,  but  it  was  a material  advantage  to  get  the  particulars 
such  as  they  were. 

1085.  But  under  the  Act  of  1870,  they  were  obliged  to  give  the  dates,  or  at 
all  events,  the  periods  ? 

The  dates  are  expressly  mentioned  ; both  the  dates  and  the  periods. 

jo86.  Marquess  of  Salisbury.]  Do  the  Court  require,  in  the  case  of  improve- 
ments, that,  the  rule  of  best  evidence  shall  he  adhered  to,  or  will  they  accept 
hearsay  evidence? 

The  rules  of  evidence  have  not  been  strictly  adhered  to,  but  that  is  as  ad- 
vantageous to  the  landlord  as  to  the  tenant. 

1087.  It  would  be,  I imagine,  more  advantageous  to  the  landlord  than  the 
tenant,  because  the  landlord’s  agent  would  be  obliged  to  say  what  the  previous 
agent  had  told  him  ? 

Where  the  books  have  been  estate  books  kept  at  the  office,  if  the  tenant  had 
objected  to  them,  the  Court  might  have  adjourned  the  case  at  the  expense  of 
the  tenant.  I think  the  Court  has  been  very  fair  upon  the  question  of  receiv- 
ing the  best  evidence.  In  fact,  I may  say,  the  landlord  has  been  very  fairly 
treated  upon  matters  of  evidence  by  the  Court. 

1088.  Chairman.] 
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i oSS.  Chair?)i an.']  You  said  just  now  that  it  was  the  habit  of  the  tenant  to 
make  a specific  bargain  with  his  lawyer  to  do  the  work  for  him  for  a fixed  sum  ? 

That  is  so. 

io8y.  Then  what  happens  if  the  landlord  is  ordered  to  pay  the  costs : 

The  bargain  in  one  instance  (it  would  not  be  right  of  course  to  mention 
names)  was  that  the  solicitor  should  get  so  much  for  each  case,  or  sometimes 
so  much  per  acre  for  each  acre  in  the  holding,  and  that  he  should  be  at  liberty' 
t<?  take  such  costs  as  he  might  get  out  of  the  landlord  over  and  above  the  sum 
received  in  hand. 

7 oyo.  So  that  if  he  made  a bargain  with  the  tenant  to  do  the  work  for  1 
and  the  costs  awarded- to  be  paid  by  the  landlord  were  3 l.  or  4 l.,  he  would  put 
the  difference  in  his  pocket  ? 

Yes,  that  was  the  way  the  thing  worked  until  the  Chief  Commissioners 
decided  that  they  would  not  make  the  landlord  pay  the  tenant’s  costs,  except 
in  the  case  of  there  being  something  very  unreasonable,  iu  his  conduct. 

loqi.  Since  then  it.  has  not  been  usual  to  make  the  landlord  pay  the  costs  ? 

It  has  not  been  usual.  It  has  been  the  ordinary  rule  that  the  landlord  lias 
not  paid  the  costs  ; in  no  case  does  he  pay  the  costs  unless  there  is  something 
very  remarkable  in  his  conduct. 

1092.  Lord  Tyrone.]  You  were  engaged  before  two  Sub-Commissions;  .are 
you  speaking  generally  of  the  two  Sub- Commissions  or  of  the  first  Sub-Com- 
mission that  you  were  before  ? 

Principally  I am  considering  the  actual  practice  wherever  I may  have  been. 

ioq3.  Was  not.  there  some  difference  between  the  action  of  Commission  No.  2 
and  Commission  No.  12  ? 

A very  important  difference.  Sub-Commission  No.  2,  in  the  first  15  cases 
which  were  heard,  decided  that  the  landlord  should  only  abide  his  own  costs, 
because  he  was  in  Australia  and  had  never  heard  of  the  proceedings,  but  in  all 
the  remaining  cases,  with  an  exception  so  trifling  that  it  need  not  he  noticed, 
they  ordered  the  landlord  to  pay  the  costs  over  and  above  a 25  per  cent, 
deduction.  Now  Sub-Commission  No  12  went  out  upon  the  12tli  of  December, 
which  was  about  six  weeks  after  the  other  Sub-Commission,  and  they  anticipated 
the  rule  which  was  laid  down  by  the  Chief  Commissioners  on  the  19th  of 
January7,  providing  that  the  landlords  should  not  pay  the  costs ; Sub-Commis- 
sion No.  12  never  did,  except  in  a few  special  cases,  order  that  the  landlord 
should  pay  the.  costs. 

1094.  Chairman.]  How  was  that  rule  laid  down,  was  it  in  the  words  of  a 
general  order,  or  in  deciding  a particular  case 

The  Commissioners  stated  it  in  deciding  Dunseath’s  case. 

1095.  Marquess  of  Salisbury.]  Was  it  retrospective  in  its  effect;  where  the 
landlord  had  paid  the  costs  was  he  allowed  to  have  them  back  again  ? 

No,  that  decision  could  not  affect  any  cases  except  where  the  landlord  had 
given  notice  of  appeal. 

1096.  Lord  Tyrone.]  Was  the  county7  cess  given  to  the  tenants  in  all  cases  ? 

Sub-Commission  No.  2 ordered  that  the  landlord  should  henceforth  pay  half 

the  county  cess,  under  a misapprehension  as  to  the  meaning  of  a clause  in  the  Act 
of  1 870.  The  Court  considered  that  they  were  making  a new  letting  by  revising 
the  rent,  and  that  a tenant  would  thenceforward  become  a new  occupier,  and 
directed  the  landlord  to  pay  half  the  comity  cess  ; that  was  an  additional  5 per 
cent,  reduction. 

1 097.  But  that  would  not  have  been  recoverable  by  law  ? 

It  would  have  been  binding  unless  the  landlord  appealed.  Sub-Commission 
No.  12  never  made  any  orders  with  reference  to  the  county  cess. 

1098.  Viscount  Hutchinson.]  Was  any  great  difference  in  the  per-centage  of 
reduction  made  by  Sub-Commission  No.  12,  as  against  the  per-centage  of 
reduction  made  by  Sub-Commission  No.  2 ? 

Down  to  the  end  of  the  Parliamentary  Return  which  was  to  the  28th  of 
(0.1.)  n 4 January 
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January  1882,  the  reductions  of  Sub-Commission  No.  2 were  about  25  percent., 
Sub-Commission  No.  12  I have  brought  down  until  the  hearing  of  Dunseath’s 
appeal  upon  the  28th  February,  and  their  reductions  were  19  per  cent. 

1099.  Chairman .]  Both  of  these  Sub-Commissions  sat  in  Ulster,  did  they 
not? 

They  both  sat  in  Ulster. 

1100.  Viscount  Hutchinson.']  Did  Sub-Commission  No.  12  strike  any  dif- 
ference between  the  actual  value  of  the  improvements  made,  and  the  unprov- 
ability of  the  soil  as  resulting  from  improvements  made  ? 

I did  find  such  a difference.  Mr.  Litton,  in  his  judgment  upon  the  first 
appeal,  viz.,  Dunseath’s  case,  had  decided  that  the  whole  of  the  improved  letting 
value  caused  by  the  improvement  works  was  the  property  of  the  tenant,  and 
should  be  deducted  from  the  letting  value  to  arrive  at  a fair  rent.  That  was 
doubted  by  Sub-Commission  No.  12,  but  it  was  binding  upon  them;  they 
had  a distinct  opinion  that  the  improvability  of  the  soil  belonged  to  the  landlord, 
and  that  is  the  view  which  is  now  held  to  be  right. 

1101.  As  decided  bv  the  case  of  Adams  and  Dunseath  ? 

Yes. 

1 1 02.  Chairman.']  When  you  say  they  held  that  opinion,  did  they  express 
that  in  their  judgments  ? 

No,  but  you  would  infer  it  at  the  time  of  examining  witnesses. 

1 103.  It  was  your  inference  from  their  interlocutory  observations  ? 

Yes,  it  was  my  inference  from  their  interlocutory  observations  in  Court. 

1104.  Lord  Tyrone.]  I wish  to  ask  you  one  question  with  regard  to  some 
questions  that  were  put  to  you  a short  time  back  ; in  Ulster  is  it  possible  to  get 
a motion  served  for  the  tenant  to  put  in  a return  of  the  improvements  he  has 
made  ? 

There  would  be  no  difference  as  between  Ulster  and  the  rest  of  Ireland.  I 
understand  your  Lordship’s  question  to  refer  to  a motion  to  give  particulars  with 
reference  to  improvements,  in  a proceeding  to  have  a fair  rent  fixed. 

1 105.  Would  not  the  fact  of  the  value  of  a tenancy  not  being  stated  in  Ulster 
make  a difference  ? 

No. 

1106.  But  in  the  tenant  making  a statement  of  the  improvement  he  was 
about  to  claim  ? 

Yes,  the  tenants  have  made  this  case,  and  they  are  frequently  making  it. 
They  say  that  having  regard  to  the  landlord’s  and  the  tenants’  interest,  iheir 
interest  in  respect  of  tenant  right,  represents  a sura  per  acre  which  should  be 
taken  from  the  annual  value  irrespective  of  whether  it  is  made  up  wholly  or 
partly  of  improvements ; they  have  taken  that  view  in  Ulster. 

1107.  Marquess  of  Salisbury.]  But  that  view  has  never  been  supported  in 
the  Courts,  has  it  ? 

No.  On  the  last  day  of  five  weeks,  during  which  Sub-Commission  No  2 
had  sat,  Professor  Baldwin  expressed  the  opinion  that  there  was  no  difference 
between  a tenant  in  Ulster  and  the  rest  of  Ireland  with  regard  to  the  assessment 
of  a fair  rent,  in  both  ca^es  alike  there  was  to  be  no  rent  assessed  on  the  improve- 
ments ; or,  in  other  words,  that  so  far  as  the  tenant-right  was  made  up  of 
“ good-will,”  it  should  have  no  effect  on  the  rent. 

1 108.  Is  there  not  a proviso  in  Section  9 which  bears  upon  that  point? 

When  the  matter  was  argued,  attention  u as  called  to  the  fact  that  the  price 

paid  for  a holding  was  not  to  affect  the  question  of  whether  the  rent  should  he 
reduced  or  increased. 

1 109.  Chairman.]  Have  you  had  any  experience  of  the  cases  that  have  been 
decided  by  Lbe  county  court,  and  not  by  the  Sub-Commission  ? 

I have  not ; I have  never  been  before  a county  court  in  a case  under  the  Act 
of  1881. 

1110  In 

Primed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


SELECT  COMMITTEE  ON  LAND  LAW  (IRELAND). 


105 


14IA  March  1882.]  Mr.  Ovekend. 


[ Continued. 


mo.  In  any  of  the  returns  is  there  a specification  of  the  number  of  cases 
which  have  been  decided  by  the  county  court? 

I think  there  is  no  return  of  the  number  of  cases  decided  by  the  county  court 
as  distinct  from  the  others,  but  it  is  very  small ; not  more  than  200. 

mi.  Earl  Stanhope.']  In  considering  the  improvements,  is  regard  had  to  the 
fact  that  the  landlord  has  supplied  the  materials  ; for  example,  the  slate  and  the 
timber  r 

That  is  considered. 


1112.  In  that  case  is  it  necessary  to  produce  invoices  of  the  landlord's 
expenditure  ? 

Ordinarily,  the  direct  oral  testimony  of  the  witnesses  is  taken  without  the 
vouchers. 


1113.  Duke  of  Somerset.]  With  reference  to  the  county  court ; has  the  tenant 
the  option  of  making  his  claim  before  the  Sub-Commissioners  or  before  the 
county  court,  whichever  he  likes  ? 

Whichever  he  likes  ; but  either  party,  even  the  tenant  himself,  though  he  has 
begun  his  case  in  the  county  court,  may  us  of  right  have  it  transferred  into  the 
Land  Commission ; and  accordingly  all  the  cases  are  in  practice  transferred 
there.  There  are  two  county  court  judges  whom  the  tenants  have  entrusted 
with  their  cases. 


1 114.  If  a tenant  proceeds  before  the  county  court,  the  course  ofproceeding 
is  the  same  as  if  he  proceeded  before  the  Sub-Commission,  is  it  not  ? 

It  is  not  quite  the  same ; it  is  the  same  in  every  respect  so  far  as  the 
particulars  before  the  court  are  concerned  ; clown  to  that  point  it  is  the 
same  ; but  the  county  court  judge  declines  to  visit  the  holding  in  person,  as  he 
has  so  many  other  duties  to  perform,  and  he  then  makes  use  of  the  section 
authorising  the  court  to  appoint  an  independent  valuator  ; he  selects  a valuator, 
and  sends  him  out  upon  the  land. 


1115.  Chairman.']  Do  you  say  that  all  the  cases  in  the  county  court  have 

been  decided  by  two  judges  only  ? . . , , . , . , , 

Practically  the  whole  of  them  ; there  are  a few  isolated  exceptions  ; hut  the 
whole  work  has  been  done  by  Mr.  Waters,  as  one  county  court  judge,  and, 
I think,  Mr.  Richards,  as  the  other  county  court  judge. 

1116.  Duke  of  Marlborough.]  Are  you  aware  whether  the  proportion  of 
appeals  is  as  great  or  greater  from  the  county  courts  than  from  the  Commis- 

Sl°There  would  be  no  means  of  stating  that  at  present.  The  county  court 
judges  have  decided  quite  recently,  and  their  cases  have  not  yet  come  up,  so 
that  I could  not  answer  your  Grace’s  question. 

1117.  Chairman.]  I ought  to  ask  you  this  : in  the  proceedings  before  the  Sub- 
Commissioners,  what  is  the  record  of  the  evidence  that  is  taken  . 

Each  Sub-Commissioner  makes  some  notes  ol  the  evidence. 

1 1 1 S . And  with  regard  to  the  legal  Sub-Commissioner  ; is  he  President  of  the 

He  "is™  he  SChai  r m an  of  the  Sub- Commission,  and  decides  all  matters  of  law 
himself. 


, no.  Has  he  any  special  duty  of  taking  a note  of  the  evidence? 

The  Land  Commission  issues  to  each  of  them  a note-book,  and  as  far  as  Sub- 
Commission  No.  12  is  concerned,  each  Sub-Commissioner  does  take  full  notes. 


, . „o  Has  the  legal  Sub-Commissioner  the  special  duty  of  taking  a note  ? 

Of  course  he  pays  special  attention  to  matters  of  Jaw,  because  he  alone 
decides  them. 

, 021 . Supposing  a question  arises  as  to  what  evidence  was  given  before  a 
«snh-Commission,  how  is  it  to  he  decided  i 

That Ta  ^ difficulty  in  the  statute.  If  it  were  a court  of  comnon  law,  either 

(0.1.)  0 
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of  the  parties  could  bespeak  an  attested  copy  of  the  judges’  notes  at  the  trial; 
but  you  cannot  do  that  in  the  Court  of  the  Land  Commission.  I know  of  an 
application  that  was  made  to  the  Court  for  attested  copies  of  the  notes  taken  by 
the  Sub -Commissi oners  at  the  hearing,  which  was  refused. 

1022.  Are  the  witnesses  sworn? 

Yes. 

1023.  Then  when  a case  comes  before  the  Commissioners,  do  they  refer  to 
the  evidence  which  was  given  below,  or  do  they  take  the  evidence  afresh  ? 

They  take  the  evidence  afresh  ; it  is  a rehearing. 

1 1 34.  Marquess  of  Abercorn.]  Do  they  take  any  fresh  evidence,  or  would  it 
be -the  same  evidence? 

They  would  be  the  same  witnesses,  but  it  may  be  substantially  a new  case. 

1125.  Viscount  Hutchinson.]  The  Commissioners  are  not  limited  to  the  same 
case  or  witnesses  ? 

Not  at  all. 

1126.  Chairman .]  Does  any  shorthand  writer  attend  the  Court  ? 

No,  except  a newspaper  reporter. 

1127.  If  either  party  orders  a note  to  be  taken,  does  he  do  so  at  his  own 
expense  ? 

He  must  do  so.  I never  knew  of  a shorthand  writer  being  employed  by  either 
side,  save  in  the  Dunseath  case. 

1 1 28.  Duke  of  Marlborough.']  Where  do  the  Sub-Commission  hold  their 
meetings  ? 

They  go  on  circuit  to  the  principal  towns  within  their  jurisdiction. 

1 1 29.  Where  do  they  hold  the  meetings  in  a particular  town  r 

The  Land  Commission  appoints  beforehand,  for  a period  of  two  or  three 
months,  the  towns  at  which  the  Sub-Commission  shall  sit,  and  the  time  at 
which  it  shall  sit. 

1 1 30.  How  do  they  provide  a court-house  for  the  business  r 

There  is  a provision,  either  in  the  Rules  or  the  Act  that  the  petty  sessions 
court,  or  the  assize  court,  or  quarter  sessions  court  shall  be  available. 

1131.  Chairman.]  In  giving  their  decisions  have  the  Sub -Commission,  as  far 
as  you  have  observed,  gone  into  any  detail,  and  pronounced  what  they  assessed 
the  value  of  the  land  at,  and  what  they  assessed  the  value  of  the  tenant’s  im- 
provements at  ? 

No,  they  never  enter  into  detail  in  the  form  which  your  Lordship  has  men- 
tioned. They  say,  “ Having  regard  to  the  circumstances  relating  to  the  holding, 
taking  into  consideration  its  situation,  and  a variety  of  circumstances  affecting 
both  the  interest  of  the  landlord  and  tenant,  we  declare  the  fair  rent  to  he,”  so 
much. 

1132.  Earl  of  Pembroke  and  Montgomery.]  Have  the  counsel  for  the  tenant 
ever  asked  this  question,  with  the  view  to  appeal ; how  much  rent  is  due  to  the 
holding,  and  how  much  rent  is  due  to  the  tenant’s  improvements? 

The  direct  question  may,  perhaps,  not  have  been  asked  in  the  form  in  which 
you  put  it;  but  the  Court  proceeds  in  a different  direction. 

1 133.  They  have  never  been  asked  to  make  that  distinction,  have  they  ? 

Yes,  they  have  been  asked. 

1134.  Chairman.]  What  has  been  the  answer  ? 

The  answer  is  tliat  their  authority  was  to  fix  a judicial  rent,  which  alone 
they  would  fix. 

1135.  Then,  when  the  hearing  comes  before  the  Commissioners,  what  is 
done  as  to  the  evidence  then;  do  they  employ  a shorthand -writer  ? 

The  Chief  Commissioners,  sitting  together,  employ  a shorthand  writer ; but 
they  themselves  take  short  notes. 

1136.  Why 
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1136.  Why  is  it  that  upon  the  hearing;  of  an  appeal  a shorthand- writer  is 
employed,  whereas  when  the  case  is  before  a Sub-Commission,  there  is  no 
shorthand-writer  employed  ? 

Because  the  time  of  the  Chief  Commissioners  is  of  so  much  more  value ; 
they  have  to  try  all  the  appeals  from  all  the  Sub-Commissions,  and  they  could 
not  do  the  work  if  they  were  to  be  embarrassed  by  anything  like  taking 
notes. 

1 137.  Do  the  Sub-Commission  proceed  at  a pace  which  enables  them  to  take 
a full  note  of  the  evidence  ? 

Yes,  as  far  as  the  note  can  be  taken  in  longhand,  like  the  judges  at  nisi 
prius. 

1138.  Viscount  Hutchinson. 1 Supposing  you  were  counsel  for  either  party, 
and  wish  to  have  an  attested  copy  of  the  notes  of  a Sub-Commissioner  for 
purposes  of  appeal,  or  purposes  of  that  sort,  would  you  be  likely  to  get  it  if  you 
asked  for  it  ? 

It  has  already  been  refused  ; you  cannot  get  it. 

1139.  Has  that  happened  in  more  than  one  instance? 

In  only  one  instance. 

1 140.  Was  that  the  first  instance  ? 

It  was  the  first,  and  I believe  the  only  one. 

1141.  Chairman .]  Would  you  say  that  a copy  of  the  shorthand-writers  notes 
was  refused  ? 

No;  but  the  charges  would  he  very  expensive  for  taking  the  evidence;  they 
would  be  8 d.  or  9 d.  a folio  of  a certain  number  of  words. 

1 142.  Supposing  it  should  be  hereafter  material,  at  the  commencement  of  the 
new  judicial  period  or  otherwise,  to  ascertain  what  evidence  was  given  about 
improvements  at  the  present  time,  is  there  any  material  for  keeping  a record  of 
that  evidence  ? 

None  ; the  notes  of  the  Sub-Commission  would  not.  be  sufficiently  tail,  I hey 
appear  to  take  very  full  notes,  such  as  may  be  taken  at  nisi  prius,  but  con- 
sidering the  number  of  parties  and  the  nature  of  the  holdings,  they  would 
have  to  remind  themselves  of  many  material  things  not  upon  the  notes. 

1 143.  I suppose  none  of  the  members  of  a Sub-Commission  are  in  the  habit 
of  taking  notes  of  evidence,  except  the  legal  Commissioner  r 

Except  the  legal  Commissioner,  no  one  takes  notes  of  matters  of  law,  and  I 
should  say  that  their  notes  of  the  evidence  were  not  by  any  means  full  in  the 
sense  that  they  would  afterwards  be  useful  as  records. 

1144.  Lord  Tyrone .]  Would  those  notes  he  any  use  at  the  end  of  15  years 
as  a proof  of  improvements  ? 

Of  no  use. 

1145.  Do  not  you  consider  it  absolutely  necessary  that  some  record  should  be 
kept  for  the  purpose  of  future  decisions  ? 

Absolutely  necessary.  Take,  for  instance,  the  specified  value  of  a holding, 
which  is  fixed  in  some  way  not  at  present  decided,  it  being  partly  made  up  of 
improvements  and  partly  of  the  right  of  occupancy,  and  that  afterwards,  when 
the  tenancy  comes  to  be  sold,  the  tenant  is  entitled  to  get  for  it  the  specified  value, 
plus  any  improvements,  or  minus  any  deterioration,  unless  there  is  a record 
antecedent  to  the  specified  value,  showing  how  much  of  the  specified  value  is 
improvements,  and  how  much  is  right  of  occupancy,  great  danger  would  result 
at  the  time  of  sale,  because  it  would  be  quite  possible  to  prove  over  again  the 
making  of  improvements  that  were  already  included  in  the  specified  value  as 
being  done  subsequent  to  the  specified  value  being  fixed. 

1 146.  Chairman.']  Might  it  not  be  in  Ihe  tenant’s  interest  to  keep  a record 
of  his  improvements;  that  is  to  say,  suppose  a Sub- Com  mission  were  to 
arrive  at  the  conclusion  that  a tenant’s  improvements  were  worth,  say,  20  l 
a year  hut  that,  on  the  other  hand,  the  land  had  been  deteriorated  to  the  extent 
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of  5 l.  a year,  so  that  setting  one  against  the  other,  the  interest  of  the  tenant 
would  be  only  about  15?.  a year;  would  it  not  be  material  at  a subsequent 
time  when  the  deterioration  had  been  done  away  with,  or  had  been  made  good, 
for  the  tenant’s  sake,  to  be  able  to  show  that  putting  deterioration  out  of  the 
question,  his  interest  was  worth  20  l a year  r 
It  is  even  more  material  for  the  tenant  than  for  the  landlord  to  have  a record 
of  his  estate  and  holding. 

1 147.  Why  do  you  think  so  ? 

Because  before  the  Act  of  1870  the  entire  premises  demised  were  the  property 
of  the  landlord.  The  Act  of  18/0,  and  now  the  Act  of  1881,  confers  a property 
on  the  tenant  in  the  landlord’s  freehold ; and  it  is  more  material  for  the 
tenant  to  have  evidence  of  how  much  of  the  freehold  belongs  to  him  in  that 
peculiar  way,  than  it  is  to  the  landlord.  It  would  be  an  important  matter  to 
the  tenant  if  he  were  selling  his  interest. 

1 148.  You  mean  that  now  the  Sub-Commission  adjudicate  that  certain  im- 
provements in  the  property  are  the  property  of  the  tenant,  and  unless  there  is 
some  record  of  that,  it  strikes  me  that  all  that  may  be  opened  as  against  the 
tenant  at  the  end  of  1 5 years  r 

It  might  be  to  his  injury. 

1 149.  The  landlord  might  then  say,  “ I have  nothing  to  say  as  to  what  took 
place  15  years  ago,  and  I have  no  record  of  it”  r 

A great  danger  might  arise  to  the  tenant  from  the  want  of  that  record. 

1150.  Earl  of  Pembroke  and  Montgomery .]  Do  you  think  there  would  be  any 
difficulty  in  registering  the  improvements  both  of  the  landlord  and  the 
tenant  ? 

The  Act  of  18/0  gave  power  for  registering  the  improvements  both  of  the 
landlord  and  of  the  tenant  (Section  6). 

1151.  But  now  a new  power  would  be  required  to  make  such  registration 
compulsory  when  the  rents  were  fixed,  would  it  not  ? 

It  would  be  an  extremely  convenient  thing  when  the  matter  is  adjudicated  in 
court,  to  have  a record  kept  of  the  tenant  claiming  the  improvements,  and  the 
landlord  disputing  them,  and  the  Court  deciding  on  them;  that  would  be  a valu- 
able record,  easily  supplied,  and  at  no  additional  cost. 

1152.  Chairman  A Would  the  result  be  sufficiently  arrived  at  by  finding  that 
the  value  of  the  tenant’s  improvements  upon  the  holding  was  so  much,  without 
specifying  in  detail  what  the  improvements  were  ? 

It  would  not,  in  my  opinion,  for  this  reason,  that  improvements  are  often 
divisible.  The  landlord  has  often  supplied  the  materials  for  the  house,  and  the 
tenant  has  erected  it.  In  fact,  the  value  of  various  improvements  is  often 
divisible;  the  landlord  has  sometimes  done  part  of  it,  and  the  tenant  has  done 
part  of  it ; and  the  value  of  the  improvement  has  been  apportioned  between 
them. 

] 1 53.  Earl  of  Pembroke  and  Montgomery.']  Is  it  not  often  the  case  that  there 
are  improvements  which  are  permanent,  and  others  which  are  not  permanent, 
upon  each  of  which  the  tenant  founds  his  claim  for  a reduction  of  rent  ? 

No  doubt  that  is  so. 

1 1 54.  Marquess  of  Abercorn .]  Is  it  not  the  case  that  there  are  also  some 
improvements  alleged  to  be  made  by  the  tenant  in  the  shape  of  fences,  which 
are  very  often  not  improvements  at  ali  ? 

Most  unquestionably.  As  regards  fences,  the  plough  must  stop  within 
some  feet  of  the  fence  on  either  side,  and  the  acreage  of  most  of  the  fields  is  so 
small  that  very  often  the  fences  are  no  improvement  at  all.  Stone  walls  are 
very  much  claimed  for  as  part  of  the  reclamation  of  rocky  land  ; the  tenant 
has  taken  up  stones,  and  then  used  them  in  the  best  way  lie  can  as  fences. 

1155.  Earl  Stanhope'. ] The  fences  are  generally  stone  walls,  are  they  not  ? 

No,  a fence  is  ordinarily  a ditch  and  a hedge,  and  the  ditch  serves  to  a certain 

extent  the  purpose  of  drainage. 

1156.  Chairman.] 
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1156.  Chairman .]  There  are  particular  districts  in  the  country  where  the 
fences  are  more  usually  stone  walls,  are  there  not  ? 

I believe  in  Galway  that  is  the  case. 

1157.  Lord  Tyrone.']  But  you  say  that  fences  have  not  been  taken  as  an 
improvement  by  the  Sub-Commission  ? 

As  a rule,  the  tenant  has  failed  to  show  that  they  were  beneficial. 

j 158.  Lord  Carysfort .]  Has  the  tenant  ever  claimed  for  removing  fences? 

Yes,  when  he  shows  that  he  has  established  an  improvement,  then  he  gets 
credit  for  it. 

1 1 59.  Marquess  of  Salisbury.]  If  in  doing  so  he  were  to  obliterate  a ditch 
which  had  formerly  served  for  drainage,  would  that  be  admitted  as  counter 
evidence  against  his  claim  ? 

It  would. 

n6o.  Chairman.]  Was  anything  decided  in  the  Dunseath  case  about  setting 
off  deteriorations  against  improvements  ? 

No,  except  as  a matter  of  inference  ; but  that  is  a material  reduction,  which  the 
landlord  will  henceforth  be  entitled  to  by  a clause  in  the  Act  of  18/0. 

1161.  It  is  by  the  introduction  of  the  provisions  of  the  Act  of  1870,  that  that 
will  be  brought  about  ? 

Yes ; heretofore  there  was  no  substantial  allowance  given  for  deterioration, 
because  nothing  but  improvements  was  taken  into  account. 

1162.  Was  not  there  a general  clause  in  the  Act  of  1881,  which  was  supposed 
to  be  large  enough  to  cover  deterioration? 

It  related  to  the  unreasonable  conduct  of  a tenant  then  in  court ; but  that 
would  not  apply  to  his  predecessors,  as  defined  by  the  Statute  ; I presume  your 
Lordship  refers  to  Section  9- 

1163.  Marquess  of  Salisbury.]  Then,  do  you  mean  to  say  that  no  proof  of 
deterioration  would  act  in  reduction  of  a claim  for  improvements  ? 

That  has  not  been  heretofore  allowed. 

1164.  It  has  been  refused,  has  it  not  r . 

It  lias  been  refused  ; and,  as  a matter  of  fact,  if  the  tenant  had  been  rented 
upon  the  land  in  the  condition  in  which  it  ought  to  have  been  with  oidinary 
care,  lie  could  not  have  paid  the  rent  in  the  present  state  ol  the  holding  as  lound 
by  the  Sub-Commissioners. 

n6>  The  Sub-Commissioners  have  taken  no  notice  of  the  fact  that  it  was 
due  to  his  own  fault  that  the  land  was  in  that  condition '! 

If  the  tenant  himself  had  done  something  prejudicial,  they  might  have  dealt 
with  it  under  the  head  of  unreasonable  conduct ; but  if  it  had  been  done  by  his 
predecessor,  as,  for  example,  if  the  land  had  been  burnt,  which  is  a common  prac- 
tice and  the  traces  of  burnt  land  last  for  even  a century,  in  the  opinion  of  expe- 
rienced valuators,  they  could  deal  with  that  in  no  way  ; they  must  deal  with  the 
land  in  its  exhausted  state. 

1 166  Lord  Tyrone.  1 Is  there  not  a very  stringent  law  against  burning  land? 

Yes,  but  still  the  Sub-Commission  which  sat  in  Fermanagh  for  six  weeks  found 
burning  everywhere. 

1 1 67.  Had  that  been  done  lately? 

The  traces  were  very  distinct. 

1168.  Marquess  of  Abercorn.]  But  the  burning  might  have  taken  place  40  years 

°The  traces  -would  still  remain  distinct  in  that  ease. 

1169.  Lord  Tyrone~\  And  yet  the  Sub-Commissioners  reduced  the  rents  m 

* NecSm-Uy,  prior  to  the  High  Court  of  Appeal  deciding  the  case  of  Adams  and 
Dunseath. 

n 0 1170.  Marquess 

(0.1.)  u 3 

Printed  image  digitised  by  the  University  ol'  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


110 


MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 


14 th  March  1882.]]  Mr.  OVEREND.  [ Continued. 


1 1 70.  Marquess  of  Salisbury. Wliat  clause  of  the  Act  of  18/0  do  you  consider 
is  introduced  by  the  appeal  case  of  Adams  and  Dunseath,  which  would  relate  to 
this  matter  ? 

The  Act  of  18/0,  Section  4,  proviso  5,  provides  that  “ Out  of  any  moneys  pay- 
able to  the  tenant  under  this  section,  all  sums  due  to  the  landlord  from  the 
tenant  or  his  predecessors  in  title  in  respect  of  rent,  or  in  respect  of  any 
deterioration  of  the  holding  arising  from  non-observance  on  the  part  of  the 
tenant  of  any  express  or  implied  covenant  or  agreement,  may  be  deducted  by 
the  landlord.” 

1171.  Do  you  hold  that  the  Dunseath  case  has  introduced  Section  4 bodily 
into  the  Act  of  1881  ? 

I have  no  doubt  of  it ; that  construction  of  the  decision  will,  of  course,  be 
resisted. 

1172.  They  will  probably  go  to  the  Court  of  Appeal  again  with  the 
case  ? 

Hardly,  becase  the  Court  of  Appeal  has  already  expressed  its  opinion. 

1 1 73.  Earl  of  Pembroke  and  Montgomery .]  Has  there  been  any  case  known 
of  a Sub-Commission  refusing  to  fix  a fair  rent  on  account  of  the  condition  in 
which  the  farm  was  r 

No,  I should  think  not.  There  does  not  appear  to  be  any  power  in  the  Court 
to  dismiss  a case  by  reason  of  the  bad  condition  of  the  farm. 

II  •'4.  When  the  Bill  was  passing  we  were  told  that  they  would  have  the 
power  to  dc  so  under  the  Equities  Clause  ? 

If  the  Equities  Clause  extended  to  the  predecessor  of  the  tenant,  that  might 
be  so  ; but  the  clause  says,  “ the  unreasonable  conduct  of  the  tenant,”  and  the 
,£  tenant,”  as  defined  by  the  statute,  does  not  include  the  predecessor  of  the 
tenant. 

1175.  Marquess  of  Salisbury.]  Do  I understand  that  the  Dunseath  decision 
has  incorporated  Section  4 of  the  Act  of  1870,  without  reference  to  the  circum- 
stance, that  it  applies  to  tenants  quitting  their  holdings  ? 

I had  better  read  the.  Master  of  the  Rolls’  judgment  upon  that  point.  He 
distinctly  states  that  the  first  portion  of  Section  8,  commanding  rhe  Commis- 
sioners to  have  regard  to  the  interests  of  the  landlord  and  the  tenant  respectively, 
can  only  mean,  since  they  are  compelled  to  construe  the  two  statutes  together, 
that  it  is  the  amount  of  compensation  which  the  tenant  would  get  on  quitting 
the  holding  that  has  to  be  ascertained  ; and  having  ascertained  that,  the 
deduction  from  the  letting  value  is  to  be  in  respect  of  the  improvements  so  dis- 
covered. And  he  himself  takes,  as  an  illustration,  the  case  of  a tenant  ex- 
pending 500  l.,  and  being  awarded  400  then  he  says,  the  true  measure  of  ihe 
tenants’  interest  in  the  land  is  the  sum  so  awarded,  viz.,  400  l.  And  he  puts 
the  case  of  the  clause  of  the  Act  of  18/0,  which  provided  that  if-  the  compen- 
sation, when  awarded,  should  not  be  paid  to  the  tenant,  he  could  hold  on  as 
tenant ; and,  assuming,  he  said,  that  he  is  awarded  400  l .,  after  deductions  in 
respect  of  500  1.  expended  in  improvements,  and  the  landlord  is  unable  to  pay 
that  400  Z.,  then  the  tenant  continues  tenant,  and  cannot  be  compelled  to  quit ; 
and  he  could  then  serve  an  originating  notice  10  fix  a fair  rent,  and  the  Master 
of  the  Rolls  puts  the  point  thus  : he  says,  How  could  it  be  contended  that  the 
interest  of  the  tenant  is  not  400  l.  and  no  more. 

I I 76.  Then  it  is  those  words,  “ having  regard  to  the  interest  of  the  landlord 
and  tenant  respeciively,”  which  have  been  mainly  operative  in  respect  to  those 
decisions  ? 

Yes,  those  are  very  important  words. 

1177.  Chairman .]  In  the  proceedings  before  Sub- Commission  No.  12,  were 
there  any  cases  in  which  the  existing  rent  was  maintained  ? 

Several.  In  four  cases  of  the  Earl  of  Erne  the  existing  rents  were  main- 
tained, and  in  a case  of  Sir  Victor  Brooke  the  existing  rent  was  maintained ; 
those  were  isolated  cases  upon  their  estates. 

1178.  Have 
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1178.  Have  you  any  knowledge  of  liow  those  cases  happened  to  be  brought 
into  Court. 

The  cases  upon  the  Earl  of  Erne’s  estate  were  ordinary  cases  brought  in  the 
regular  way  into  Court,  but  the  case  011  Sir  Victor  Brooke’s  estate  was  a Land 
League  test  case. 

1 1 79.  How  do  you  know  that  ? 

From  the  identity  of  the  practical  plaintiff  with  the  Land  League  movement. 

1 1 80.  Marquess  of  Salisbury. ~\  They  selected  cases  where  the  rent  was  likely 
to  be  maintained,  did  they  not? 

I saw  three  or  four  distinct  Land  League  cases,  and  in  nearly  every  instance 
the  rent  was  either  affirmed  or  increased,  and  I have  no  doubt  they  were 
selected  in  bad  faith. 

1181.  Viscount  Hutchinson .]  The  evidence  led  you  to  that  conclusion,  I 
presume  ? 

In  a case  decided  at  Monaghan  last  week,  the  name  of  the  solicitor  of  the 
Land  League  was  on  the  originating  notice  ; the  tenant  said  he  did  not  know 
him  and  had  never  seen  him,  but  that  he  had  committed  his  ease  now  to  a 
local  solicitor.  The  local  solicitor  conducted  the  case,  and  at  the  termination 
of  the  tenant’s  own  evidence  he  had  asked  no  question  as  to  the  value ; the  land- 
lord’s solicitor  complained,  and  the  tenant  was  recalled.  The  tenant  said  : 
“There  is  no  land  in  my  opinion  in  Ireland  worth  more  than  1/.  an  acre,  but 
for  peace  sake  I will  give  25  s That  was  very  nearly  the  value.  His  solicitor 
closed  the  case  without  any  other  evidence  of  value,  and  the  result  was  that  the 
rent  was  increased  on  reliable  evidence  brought  forward  by  the  landlord  showing 
the  true  value. 

1182.  Viscount  Hutchinson^]  What  was  the  result  in  Sir  Victor  Brooke’s  case  ? 

In  Sir  Victor  Brooke’s  case  the  rent  was  affirmed.  There  were  also  two  re- 
markable land  cases  tried  at  Belleek  ; in  three  out  of  six  evicted  cases  the 
rent  was  affirmed,  and  in  two  of  those  affirmances  where  the  rents  were 
extremely  small,  and  the  holdings  were  in  proportion  small  as  to  value,  though 
they  may  have  been  large  in  acreage,  those  evicted  tenants  were,  induced  to 
remain  evicted,  though  the  landlord  offered  to  reinstate  them  if  they  would 
sio-n  ail  agreement  that  they  were  going  baek  as  caretakers,  without  prejudice 
to° their  rights  under  the  Acts  of  18/0  and  1881  nevertheless,  they  preferred 
to  stay  out.  One  was  the  case  of  a blind  man  evicted,  and  the  other  an 
imbecile  man  evicted ; and  when  evidence  came  to  be  given  as  to  the  value  of  each 
of  those  holdings,  the  valuator  proved  the  value  of  those  holdings  to  be  very  much 
more  than  the  rent,  and  upon  the  part  of  the  landlord  I was  instructed  to  say 
that  we  did  not  seek  an  increase,  because  we  did  not  believe  those  people  were 
responsible  for  the  notices ; but  if  I had  asked  an  increase  for  the  landlord,  the 
Court  would  have  been  bound  to  nearly  double  the  rents  in  the  cases  of  the 
blind  man  and  the  imbecile. 

1183.  Lord  Tyrone .]  What  was  the  reason  that  the  Land  League  selected 

those  cases  ? „ _ , 

I believe  to  discredit  the  Act  of  Parliament,  as  showing  that  there  would  be 
no  reduction  made,  and  to  have  two  sensational  evictions. 

1184.  Earl  of  Pembroke  and  Montgomery .]  Do  you  know  in  your  experience 
of  this  fixino-  0f  fair  rents  in  Court,  whether  the  Commissioners  ever  inquire  at 
all  into  what  the  holding  is  worth  in  the  open  market ; that  is  to  say,  what  the 
competition  rent  of  the  holding  is ; is  that  a question  commonly  asked  ? 

No  it  is  a question  regarded  by  the  practice  of  the  Court  as  not  really  very- 
material. 

1185.  Duke  of  Norfolk.]  Then  what  a landlord  could  get  is  not  supposed  to 
affect  the  question  of  what  he  does  get  at  all  ? 

No,  because  it  is  supposed  that  he  could  get  much  more  than  the  rent  by 
open  competition. 

1186  That  does  not  come  into  the.  question  ? ^ 

It  does  not ; that  is  spoken  of  as  the  “ hunger  of  land." 

m O 4 1187.  Marquess 
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1187.  Marquess  of  Abercorn.]  The  commercial  value  is  left  out  of  the 
question  ? 

What  it  would  bring  as  the  commercial  value  is  not  considered. 

1 1 SS.  Lord  Tyrone.]  I wish  to  ask  you  what  has  been  the  difference  between 
the  effect  of  the  decisions  of  the  Chief  Commissioners  and  the  Sub- Commis- 
sioners upon  the  rental  ? 

The  Chief  Commissioners,  during  the  40  cases  which  they  heard  from 
Sub-Commission  No.  2,  fixed  24  fair  rents,  and  the  residue  of  the  40  cases  were 
disposed  of  in  this  way  : seven  cases  were  duplicate  appeals,  in  which  both  the 
landlord  and  the  tenant  had  served  notice  ; one  case  was  settled  out  of  Court ; 
four  dismissals  were  affirmed,  and  in  four  cases  the  service  of  the  notices  which 
had  been  declared  bad  by  the  Sub-Commission,  was  declared  good  by  the  Chief 
Commission,  and  they  were  referred  back.  Twenty-four  fair  rents  only  were 
fixed  by  the  Chief  Commissioners ; one  case  appealed  from  resulted  in  a 
reduction  from  the  judicial  rent  of  24  L 0 s.  9 d.  to  22  l.  Seven  were  increases  of 
the  judicial  rents  appealed  from,  and  the  rest  were  affirmances.  The  net  result 
was,  that  the  old  rents  were  728 1.  16  5.  6 d. ; the  rents  appealed  from  were 
55/  l.  19  5.  6 d.,  and  the  judicial  rents  fixed  by  the  Court  of  Appeal  were 
571  l.  65.  9 d. ; the  difference,  though  only  13J.  9 5.  11  d.,  was  nearly  2 per 
cent,  upon  the  rental  decided.  The  deductions  were  mitigated  by  about  2 per 
cent,  of  the  rental,  but  the  principles  were  the  same. 

1 1 89.  Did  not  great  inconvenience  arise  from  not  hearing  the  appeals 
sooner  ? 

Had  the  Chief  Commissioners  sat  and  heard  the  first  cases  in  Belfast,  all 
the  matters  of  law  which  have  now  been  decided  would  have  arisen,  and  could 
have  been  decided  by  the  High  Court  in  November  1881,  and  the  Sub-Commis- 
sioners would  have  pursued  the  decisions  so  laid  down. 

1 igo.  With  regard  to  the  particulars  not  being  given,  what  are  the  principal 
evils  that  result  from  the  want  of  particulars  ? 

The  landlord  going  into  Court  hears,  for  the  first  time,  the  particulars  of  the 
improvements  which  the  tenant  claims,  and  the  evidence  with  respect  to  the 
time ; and  he  hears  also,  for  the  first  time,  evidence  as  to  their  value. 
Neither  he  nor  his  valuator,  when  they  were  upon  the  land,  had  an  oppor- 
tunity, exactly,  of  knowing  how  to  value  tbe  holding ; and  then,  when  they  are 
in  Court,  his  valuator’s  evidence  is  never  correct,  and  it  has  to  he  discounted 
by  the  circumstances  which  are  proved.  Neither  can  the  landlord  prove  pay- 
ment or  compensation  if  it  is  made  by  his  predecessor.  On  the  spur  of  the 
moment  it  is  impossible,  and  in  the  case  of  a Landed  Estates’  Court  conveyance 
it  is  always  impossible  for  him  to  prove  payment  by  his  predecessor,  when  he, 
for  the  first  time,  hears  the  point  brought  forward. 

hoi.  Do  the  Sub-Commissioners  take  into  consideration  the  value  of  the 
produce  in  fixing  the  rents  ? 

That  question  is  frequently  asked  ; and  in  the  Court  of  Appeal  at  Belfast  a 
schedule  of  prices  during  the  last  31  years  of  the  principal  produce  in  Belfast 
was  actually  proved;  but  in  the  country  there  is  no  record,  and  no  means  of 
knowing  what  the  prices  were.  The  tenant  says  he  thinks  they  were  cheaper 
or  dearer  in  particular  years  ; but  we  have  no  means  of  ascertaining  that. 

1 1 9-.  Chav  man.  Would  it  not  be  known  at  the  nearest  market  town  what 
the  prices  had  been? 

There  is  no  record  ; but  the  system  of  valuation  in  Ireland  does  not  appear 
to  be  based  upon  the  question  either  of  what  the  holding  will  bring  in  the 
market,  or  upon  the  question  of  the  cost  of  producing  the  crops,  and  the  profit 
made  out  of  them. 

11 93-  Was  Griffith  s valuation  not  supposed  to  be  based  upon  the  price  of 
produce  ? 

That  is  so  ; and  if  the  price  of  produce  were  pursued  as  a guiding  element, 
it  ought  to  result  in  an  increase  of  the  rent,  because  the  list  that  wras  proved  in 
Belfast  showed  an  increase. 

1 1 94.  Marquess 
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\ 194.  Marquess  of  Alercorn.  | Then  the  tenant  would  meet  that  by  alleging 
an  increase  in  the  price  of  labour  ? 

Yes,  that  is  an  important  matter;  the  price  of  labour  has  risen  to  a material 
extent,  but  even  so,  the  arithmetic  would  still  be  in  favour  of  the  landlord.  It  is 
only  a roundabout  way  of  arriving  at  the  commercial  value. 

1195.  Duke  of  Marlborough.]  In  the  case  of  a professional  valuator,  upon 
what  grounds  would  he  go  in  assessing  the  value  ? 

The  professional  valuators  were  trained  prior  to  the  Act  of  1870,  and  have 
doctrines  of  their  own  ; they  at  first  insisted  upon  pursuing  the  principles  they 
pursued  prior  to  that  Act,  and  that  was  a great  source  of  embarrassment  to  the 
landlord.  Mr.  Edmund  Murphy,  who  is  an  eminent  valuator,  and  Mr.  M‘Bride, 
who  is  also  an  eminent  valuator,  sav,  “ We  credit  the  tenant  with  the  tenant 
right ; we  know  what  is  the  tenant-right  of  the  district,  and  we  are  fixing  the 
rent,  having  that  in  our  mind  ” ; they  do  not  mean  to  say  that  they  credit 
the  tenant  with  the  whole  selling  value  of  his  tenant  right,  but  they  allow 
something  for  the  tenant-right,  and  certainly  enough  to  keep  his  improvements 
exempt  from  rent.  In  this  way  they  avoid  going  into  the  details  of  the 
improvements  when  valuing. 

1 1 96.  But  in  arriving  at  the  original  value  before  they  make  a deduction  for 
tenant-right,  upon  what  grounds  are  they  supposed  to  proceed  ? 

They  appear  to  have  worked  it  out  in  a manner  of  their  own.  None  of  the 
scientific  valuators  now  appear  to  know  the  prices  of  produce ; they  were 
educated  in  some  way  with  regard  to  the  value  of  land,  and  they  became  very 
good  judges  at  sight,  of  the  value  of  an  acre  of  land,  and  it  is  by  sight  upon 
the  land  that  they  put  down  the  value  of  the  holding;  they  do  not  go  into  the 
question  of  the  produce  at  all,  except  in  very  special  cases. 

1197.  Marquess  of  Salisbury.']  But  if  the  land  is  wheat  land,  and  the  price 
of  wheat  has  fallen  half  its  value,  do  the  valuators  do  it  still  in  the  same  way  r 

They  still  do  it  in  the  manner  I have  stated,  but  would  make  some  allowance 
for  such  a fall  in  price. 

1198.  Duke  of  Marlborough .]  Do  they  take  into  account  special  circum- 
stances ; such  as  the  competition  for  land  or  the  nearness  of  the  holding  to  a 
town  or  a railway  ? 

In  every  instance,  town  influence  is  a very  material  thing,  and  we  have  used 
the  instruction  in  Court  which  Sir  Richard  Griffith  laid  down  for  his  valuators,  in 
which  he  shows  that  if  land  is  situated  so  many  miles  from  a town  of  so  many 
inhabitants,  the  rent  ought  to  be  increased  in  a certain  ratio ; and  we  do  in 
fact  get  credit  for  town  influence. 

1 199.  Lord  Ti/rone.]  As  regard  these  valuators,  I think  they  have  lately  been 
very  difficult  to  procure  ? 

They  are  very  difficult  to  get. 

1200.  And  have  they  not  throughout  been  the  great  difficulty  in  the  cases 
of  the  landlords  ? 

A very  important  difference  of  practice  arises  in  that  respect.  Sub-Com- 
mission No.  2 held  the  landlord  bound  by  his  valuator,  and  the  rents  were 
never  higher  than  the  valuator  had  named  ; but  Sub-Commission  No.  12  were 
rather  more  liberal  than  that,  and  have  once  or  twice  fixed  the  rent  higher 
than  the  valuator  of  the  landlord  put  it,  where  there  was  a miscarriage,  or  it 
was  clear  that  something  should  be  added  to  his  figures  in  consequence  of  an 
error  in  his  principles. 

1201.  That  shows  that  the  different  Sub-Commissions  throughout  Ireland, 
upon  some  matters,  proceed  upon  different  lines  ? 

In  that  respect  they  do. 

1202.  But  in  other  respects  do  they  not? 

I could  only  compare  the  two  Sub-Commissions,  No.  2 and  No.  12. 

1203.  Could  you  say  whether  the  manner  in  which  the  judicial  rent  is  arrived 
at,  not  being  communicated  to  the  landlord  or  the  tenant,  is  a great  difficulty  in 
the  way  of  making  settlements  out  of  Court  ? 

(o.i.;  P It 
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It  is  a great  difficulty,  because  at  the  end  of  the  sitting,  say  six  or  seven  cases 
of  the  landlords  have  come  on  and  are  heard ; if  we  knew  exactly  the  principles 
upon  which  those  six  or  seven  cases  were  decided,  it  would  enable  the  landlord 
to  regulate  the  rents  upon  the  rest  of  the  estate  without  going  into  Court  at  all ; 
but  the  only  means  now  of  settling  with  the  other  tenants  is  to  offer  them  the 
same  per-centage  of  reduction  that  the  first  six  or  seven  have  obtained. 

1204.  Is  that  one  of  the  great  reasons  of  the  block  in  Court? 

There  does  not  seem  to  be  any  means  of  avoiding  the  hearing  of  all  cases 
before  the  Court,  as  long  as  it  is  not  known  why  the  rent  has  been  reduced  from 
the  letting  to  the  judicial  value.  The  form  of  decree  given  by  the  Act  of  1870 
compels  a judge  of  the  county  court,  and  a judge  of  assize  upon  appeal  to 
adjudicate  upon  each  item,  and  show  how  the  Court  arrived  at  its  decision  upon 
the  improvements. 

1 205.  What  would  you  suggest  to  obviate  that  uncertainty? 

I think  the  Court  should  be  compelled  first  to  ascertain  the  letting  value,  and 
having  ascertained  the  letting  value,  should  work  out  the  value  of  the  tenant’s 
interest,  in  his  improvements  as  required  by  the  Act  of  1 870 ; and  having 
arrived  at  the  tenant’s  interest,  giving  the  landlord  credit  for  each  item  he  would 
be  entitled  to  under  the  Act  of  1870,  then  the  annual  value  of  the  tenants 
interest  in  his  improvement  should  be  deducted  from  the  letting  value  to  arrive 
at  the  judicial  rent. 

1 2od.  You  said  just  now  that  the  record  would  be  a valuable  document  for 
the  purpose  of  proving  the  title  of  the  tenant ; it  is  quite  possible  that  a farm 
may  change  hands  several  times  during  the  next  15  years,  and  the  tenant 
claiming  to  have  his  rent  fixed  at  the  end  of  15  years  might  know  very  little 
about  what  his  predecessor  in  title  had  clone  ? 

He  would  not  know,  and  an  important  question  arises  in  that  respect;  there 
is  now  free  sale  under  the  statute,  and  there  will  be  a very  large  number  of 
enforced  sales  by  creditors,  grocers,  and  others,  of  the  tenant’s  interest;  the 
tenancy  will  he  an  article  freely  saleable  from  henceforth  ; and  of  course  every 
purchaser  under  those  circumstances  would  know  nothing  of  the  tenant’s  property 
in  the  land,  it  being  unrecorded  and  never  adjudicated  upon. 

1 207.  In  any  case  that  you  are  more  particularly  aware  of,  has  the  rent  been 
reduced  in  consequence  of  the  deterioration  which  has  been  proved  by  the  land- 
lord, of  the  holding  by  the  tenant  or  Iiis  predecessor  in  title? 

The  cause  of  the  deterioration  has  not  always  been  very  clear  as  in  the 
case  of  burning,  and  the  holding  is  generally  valued  as  it  stands,  whether 
deteriorated  or  not,  and  the  improvements  are  deducted. 

1208.  There  are  other  causes  of  deterioration,  are  there  not? 

Yes ; farming  without  manure,  for  example  ; but  the  Commissioners  have  not 
stated  how  they  have  arrived  at  their  conclusions.  The  same  thing  was  done 
with  regard  to  deterioration  as  was  done  with  regard  to  improvements ; you  do 
not  know  how  it  is  arrived  at,  or  whether  it  was  at  all  considered  by  the  Court 
in  reduction  of  the  tenants  claim  for  improvements. 

1 2oy.  Have  the  valuators  who  value  for  the  Chief  Commissioners  any  infor- 
mation of  the  claims  made  with  reference  to  improvements  by  either  landlords 
or  tenants  ? 

None. 

1210.  Is  not  that  a serious  difficulty  ? 

It  was  stated  by  the  witnesses  on  the  appeals  in  llelfast,  that  the  Court 
valuators  did  not  ask  any  questions  of  any  persons  upon  the  land,  and  they  had 
no  information  whatever  that  we  could  ascertain  as  to  improvements  in  going 
upon  the  land,  unless  it  may  be  that  they  had  private  reference  to  the  notes  of 
the  Sub-Commissioners.  How  that  may  be  I do  not  know. 

1211.  What  record  do  you  think  it  would  be  necessary,  in  your  view,  as 
representing  the  landlords,  for  them  to  keep  ? 

I think  the  Court  valuator  should  say,  “ the  letting  value  of  this  holding  in  its 

present 
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present  state  is  so  much;  I find  so  many  improvements  for  which  I put  down 
so  much,  and  I find  the  farm  deteriorated  by  burning,  for  which  I deduct  so 
much  ; if  it  had  not  been  for  the  burning,  1 would  have  considered  the  fair  rent 
so  much,”  and  so  on  in  detail  according  to  the  circumstances. 

1212.  Chcrinnan.]  But  in  going  before  the  Chief  Commissioners,  how  would 
the  valuator  know  what  improvements  were  to  be  attributed  to  the  tenant  and 
what  not  r 

That  is  the  difficulty,  that  the  particulars  are  not  given.  If  he  valued 
them  separately  they  could  be  struck  out  separately  at  the  hearing. 

1213.  Your  view  is  that  the  Commissioners  might  then  hear  evidence  as  to 
whether  a tenant  was  able  to  prove  that  he  had  actually  made  the  improvements  ? 

Yes,  and  then  credit  either  party.  It  has  been  the  practice  in  Ulster  never 
to  value  the  buildings  upon  an  ordinary  farm.  The  landlord’s  valuator  comes 
in  and  says,  We  have  not  valued  the  buildings  ; it  turns  out  upon  the  evidence 
that  the  buildings  are  the  landlord’s,  and  then  a sum  is  arrived  at  for  them  and 
added,  and  the  Court  valuer  should  do  that  for  himself. 

1214.  Lord  Tyrone.']  How  do  these  valuers  of  the  Chief  Commissioners 
know  the  acreage  of  the  farms  ? 

They  would  have  the  originating  notice,  and  perhaps  there  may  be  some 
means  of  finding  out  what  the  Sub-Commissioners  decided  to  have  been  the 
acreage. 

1215.  That  is  not  necessary  according  to  what  you  have  told  us.  I referred 
to  the  correct  acreage  ? 

I cannot  tell  what  returns  are  sent  up  from  the  Sub  to  the  Chief  Com- 
missioners, or  whether  the  Court  valuers  have  taken  the  acreage  from  the 
originating  notice,  or  from  a return  showing  an  amended  acreage. 

1216.  Chairman .]  Do  you  know  whether  they  value  per  acre,  or  whether  they 
value  the  whole  of  the  holding? 

I have  no  idea. 

1217.  Lord  Tyrone. ] Do  you  know  who  would  have  pointed  out  to  the  Com- 
missioners the  extent  of  the  holding  ? 

The  tenant  or  the  landlord,  who  is  the  appellant,  under  the  appeal,  lodges  in 
the  Court  a piece  of  a map  coloured,  and  that  is  taken  by  the  valuator. 

121 8.  Would  not  the  other  parties  to  the  suit  be  able  to  lodge  other  evidence 
to  the  same  effect  ? 

There  would  be  no  contest  about  the  boundaries  of  farms  ordinarily. 

1219.  Duke  of  Marlborough.]  It  is  not  the  practice  of  the  Chief  Commis- 
sioners themselves,  is  it,  to  state  the  grounds  upon  which  they  arrive  at  their 
decision  as  to  the  value  of  the  land  r 

They  do  not,  save  so  far  as  it  is  embodied  in  the  printed  judgment ; they  do 
not  go  into  each  specified  improvement,  but  Mr.  Litton  stated  that  he  gave  all  the 
improved  letting  value  consequent  upon  the  improvement  works  to  the  tenant. 

1220.  Do  they  so  far  go  into  a statement  of  the  grounds  upon  which  they 
arrive  at  the  letting  value  as  to  render  it  certain  that  the  principles  followed  in 
the  Dunseath  Appeal  Case  would  be  followed  by  them? 

No,  they  do  not  enter  any  details  or  items. 

1220*.  In  fact  there  is  no  security  that  we  know  of  that  the  principles  laid 
down  by  the  DuDseath  Appeal  will  be  followed  by  the  Land  Commission  in 
arriving  at  their  judicial  rent  ? 

Save  their  high  character. 

1221.  Save  their  own  fidelity  ? 

Save  their  own  fidelity. 

1222.  Lord  Braboume .]  Do  the  Sub-Commissioners  give  the  grounds  of 
their  decision  as  to  what  the  rent  should  be  ? 

Never. 

(0.1.)  p 2 '223.  Do 
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i 223.  Do  not  they  state  what  proportion  of  the  rent  they  deduct  on  account 
of  improvements,  and  not  on  account  of  deterioration  r 

No  ; as  a rule  it  is  stated  that  all  the  improvements  are  the  tenants,  and  as  a 
rule  a large  number  of  the  improvements  have  been  made  by  the  tenants. 

1 224.  Does  not  that  leave  the  landlord  in  doubt  as  to  whether  there  is  ground 
for  appeal,  or  not  ? 

He,  of  course,  remains  in  doubt ; I have  here  a copy  of  an  order  of  a Sub- 
Commission  fixing  a fair  rent. 

1225.  Chairman .]  You  mean  of  the  form  of  order  in  each  case  ? 

It  would  appear  to  be  so,  because  it  is  printed  by  the  Court. 

1226.  Marquess  of  Salisbury.]  Do  they  give  a judgment  accompanying  that 
order  ? 

They  do  ; it  is  in  very  few  words.  They  say:  having  regard  to  the  situation 
and  to  a railway  being  near  this  place,  and  to  all  the  circumstances,  and  to  the 
fact  that  the  landlord  has  admitted  the  buildings,  or  that  the  tenant  has  made 
improvements,  we  say  that  the  fair  rent  should  be  so  much. 

1227.  At  starting  they  used  to  be  more  communicative,  did  they  not? 

Several  of  the  Sub -Commissioners  were. 

1228.  Do  you  know  at  all  why  they  have  ceased  to  give  judgment  upon  the 
same  extended  scale? 

Owing  to  the  difficulties  of  the  problem. 

1229.  You  are  not  aware  of  any  admonition  reaching  them  from  high 
quarters  : 

I am  not;  but  everything  said  by  the  Sub-Commission  was  so  criticised  that 
that  no  doubt  led  to  greater  caution. 

1230.  You  have  no  ground  for  believing  that  the  greater  reticence  of  the 
Commissioners  when  they  are  delivering  their  judgments  arises  from  a special 
admonition  on  the  part  of  the  Chief  Commissioners  ? 

None  ; I belie\e  the  Sub-Commissioners  were  left  independent. 

1231 . And  that  they  have  not  been  restrained  from  giving  particulars  of  the 
grounds  of  their  judgment  by  orders  from  head  quarters  ? 

On  the  contrary,  I believe  that  the  Chief  Commissioners  issued  to  the  Sob- 
Commission  a form  setting  out  the  value  of  the  tenants’  improvements,  and  that 
the  Sub -Commissi oners  resisted  the  filling  of  it  up,  and  did  not  fill  it  up. 

1 232.  Lord  Brabourne .]  Is  there  any  difficulty  in  the  filling  of  it  up  on  the 
part  of  the  Sub-Commissioners  r 

_ Yes,  there  is  a great  difficulty  by  reason  of  the  fact  that  the  Sub-Commis- 
sioners themselves  are  embarrassed  for  the  want  of  the  particulars  of  the  im- 
provements, and  they  cannot  be  fairly  expected  to  sit  down  and  write  out  a 
schedule  of  them  with  the  value  in  detail,  unless  they  are  furnished  with  each 
item  of  them  beforehand. 

1233.  Chairman.']  You  say  that  the  Commissioners  issued  in  the  first  instance 
a form  to  the  Sub-Commissioners,  upon  which  the  Sub-Commissioners  were 
required  to  state  the  value  of  the  tenants’  improvements ; and  you  say  the  Sub- 
Commissioners  did  not  do  that.  Now,  when  the  case  comes  before  the  Com- 
missioners themselves,  do  they  specify  tenants’  improvements  ? 

I believe  not. 

1234.  So  that  they  do  not  obey  their  own  order  ? 

I think  it  was  hardly  just  to  the  Sub-Commissioners  to  ask  them  to  adjudicate 
upon  the  improvements,  first  having  themselves  to  construct  the  record,  and 
then  to  decide  those  cases  before  them.  Had  the  Sub -Commissioners  a record 
of  what  was  claimed  by  the.  landlord,  and  what  was  claimed  by  the  tenant,  it 
would  have  been  an  easy  matter  for  them  to  have  done  it,  but  that  was  not 
required  of  the  litigants  by  the  Chief  Commissioners. 

1235-  Earl  Stanhope .]  It  would  be  impossible  for  the  tenants  to  register  their 
improvements,  because  they  were  not  ascertained  by  the  Sub-Commission ; take, 
for  instance,  the  period  of  1 5 years  hence  ? 

At 
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At  the  end  of  15  years  we  would  begin  again ; that  would  be  a new  matter, 
and  no  benefit  would  have  been  received  from  the  preceding  decision. 

1236.  Chairman .]  Neither  the  Sub- Commissioners  nor  the  Commissioners 
have,  as  I understand,  fixed  the  rent  at  so  much  an  acre,  but  at  a gross  sum ; is 
that  so‘? 

They  have  never  fixed  the  rent  at  so  much  an  acre,  but  always  at  a gross  sum. 

1237.  Viscount  Hutchinson.']  But  the  evidence  in  the  cases  is  very  often 
given,  in  fact  in  almost  every  case,  that  the  land  is  worth  so  much  an  acre  ? 

That  is  the  way  the  evidence  is  given.  The  skilled  valuators  go  into  detail, 
and  say  that  there  are  three  or  four  fields  containing  so  many  acres,  which 
they  estimate  to  be  worth  40  s.  an  acre,  and  so  many  fields  containing  so  many 
acres  worth  30  s.,  then  they  tot  the  entire  amount  up.  and  say  that  the  whole 
makes  an  average  rate  per  acre  of  so  much.  In  this  particular  order  before  me, 

I find  that  the  area  which  is  stated  in  the  notice  to  be  24  a.  \ r.  6 p.  is  marked 
“ correct  area,  15  a.  3 r.  19 p. ; ” it  is  a mere  accident  that  I have  this  order, 
but  still  the  alteration  in  the  area  there  was  from  24  to  15  acres. 

1238.  Chairman .]  I do  not  quite  yet  see,  and  shall  be  glad  if  you  will  explain 
a little  more  how  the  difference  in  the  acreage  appears  to  you  to  have  neces- 
sarily affected  the  judgment,  when  the  judgment  always  is  for  a gross  sum? 

What  has  been  found  in  practice  the  most  valuable  evidence  for  a Sub- 
Commission  is  the  evidence  of  a valuator,  who  knowing  the  true  acreage  in  the 
whole,  takes  the  Ordnance  map,  and  with  the  scale  estimates  that  each  field 
contains  about  so  much,  and  then  fills  up,  Field  No.  1,  20  s.  an  acre  ; Field  No.  2, 
25  5.  an  acre,  and  so  on  throughout,  and  then  tots  it  up.  That  has  been  found 
by  far  the  most  valuable  evidence  for  the  Sub-Commissioners ; they  go  upon  the 
land,  and  at  once  look  at  No.  1,  and  they  say,  the  valuator  has  put  20  s.  upon 
this,  and  the  tenant’s  valuator  has  put  10  s.  They  then  consider,  I suppose, 
how  long  the  rent  has  been  paid,  and  the  other  circumstances  of  the  holding, 
and  usually  come  nearer  the  landlord’s  valuator  than  the  tenant’s  valuator. 

1239.  Still,  when  it  results  in  a gross  sum  fixed  for  the  whole  holding,  would 
it  be  certain  that  the  acreage  affected  the  question  ? 

Necessarily,  because  they  make  up  a calculation  of  so  much  au  acre  before 
they  arrive  at  the  gross  sum,  and  it  is  no  doubt  by  the  fields  containing  the 
specified  acreage,  that  they  go.  Now  the  holdings  in  Ireland  are  very  diverse, 
because  each  tenant  likes  to  have  a piece  of  bog  attached  to  his  farm,  a 
piece  of  meadow  attached  to  his  farm,  and  a piece  of  arable  land,  and  accord- 
ingly it  is  almost  necessary  to  place  a value  upon  the  bog,  the  meadow,  and  the 
arable  land.  So  they  ought  to  know  the  correct  area  of  each,  and  also  they 
should  know  the  correct  area  under  county  roads  and  absolute  waste ; and  if 
there  is  an  error  in  their  estimate  by  over-estimating  the  quantity  contained  in 
the  bog  or  in  the  other  parts,  injustice  is  necessarily  wrought  to  the  landlord  and 
tenant ; so  that  to  arrive  at  the  true  area  of  each  quality  of  laud  in  the  holding 
is  almost  a condition  precedent  to  doing  justice  in  the  case. 

1 240.  Chairman.]  Supposing  the  landlord’s  valuator  said,  I value  this  field  at 
so  much  an  acre,  and  I consider  there  are  nine  acres  in  it,  and  the  tenant’s 
valuator  happened  to  say,  I value  it  at  the  same  amount  per  acre,  but  I only 
make  it  seven  acres,  how  does  the  Court  settle  in  that  case  t 

I do  not  know  what  they  could  do  in  that  case,  except  to  rely  upon  the 
witness  whom  they  thought  to  be  the  more  accurate  of  the  two. 

1241.  Marquess  of  Abercorn.]  I think  you  stated  that  the  tenant  usually  had 
a chain  survey  ? 

Only  when  he  wishes  to  amend  the  originating  notice  by  reducing  the  area 
first  stated  by  him. 

1242.  Duke  of  Marlborough .]  When  they  ascribe  an  area  to  a particular 
farm,  and  that  is  different  from  the  area  which  the  farm,  had  been  assumed  at 
the  outset  to  consist  of,  do  they  announce  the  principle  upon  which  they  arrive 
at  that  difference  in  area  ? 

That  is  done  openly  before  us  in  Court ; very  often  at  the  end  of  an  argu- 
ment they  will  say,  shall  we  divide  the  difference  ; and  very  often  the  landlord’s 
y \ p3  valuator 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


118 


MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 


14 th  March  1882.]  Mr.  Overend.  [ Continued. 


valuator  who  has  valued  upon  the  larger  area  is  asked  what  is  his  area,  and  then 
the  difference  is  struck  off  Ins  valuation. 

1243.  Lord  Carysfort."]  Are  you  aware  that  Sir  Richard  Griffith  divided  the 
lands  into  lots,  and  that  those  lots  were  marked  on  the  Ordnance  map  ? 

Yes. 

1 244.  I suppose  each  of  those  lots  was  smaller  than  the  fields  ? 

I should  think  not ; I should  think  the  field  was  considered. 

1245.  Are  you  aware  that  those  lots  were  accurately  measured  by  Sir  Richard 
Griffith  and  his  assistants  ? 

1 believe  they  were,  but  constant  changes  are  taking  place  in  Ireland  by  sub- 
division and  barter  between  the  parties,  and  by  the  good  nature  of  agents  fre  - 
quently  in  permitting  the  tenant  to  change  between  one  piece  and  another. 

1 246.  If  anybody  had  sucli  a map  as  I describe,  which  I believe  is  in  existence, 
could  theyr  not  very  easily  ascertain  the  exact  area  of  a farm  ? 

That  would  be  of  the  greatest  materiality  ; it  would  only  be  liable  to  the 
error  of  scaling  it  off. 

i 247.  But  there  is  a book  connected  with  it  which  does  contain  the  area  0^ 
each  lot  ? 

I think  your  Lordship  is  referring  to  the  Poor  Law  Valuation  Books,  but  those 
deal  with  holdings.  If  such  a map  as  your  Lordship  mentions  exists,  it 
would  be  of  great  sendee  to  the  public  to  know  it. 

1 248.  Earl  of  Pembroke  and  Montgomery .]  Is  it  not  the  case  that  the  valua- 
tions on  the  part  of  the  landlord  have  not  unfrequently  been  below  the  existing 
rent  ? 

The  landlord’s  valuators  were  frequently  below*  the  existing  rent;  I should 
rather  say  that  the  valuators  at  first  employed  by  the  landlords  were  below  the 
existing  rent,  but  there  .are  many  other  valuators  of  equal  respectability  who  come 
nearer  to  the  rents. 

1 249.  But  I suppose  that  even  in  these  days  when  valuators  are  employed  by 
the  landlord,  there  is  not  much  tendency  to  overvalue  the  land ; the  tendency  is 
rather  the  other  way,  to  depreciate  it,  is  it  not? 

If  I may  use  the  term,  the  Court  opened  under  a sort  of  panic,  and  the 
valuators  I have  no  doubt  were  influenced  by  being  upon  the  holdings.  There 
was  great  feeling  manifested  in  the  country  by  the  people  and  great  excite- 
ment, and  1 have  no  doubt  at  all  that  the  valuator  was  better  satisfied  when  he 
left  the  land  if  he  put  a low  valuation  upon  it ; that  is  to  say,  he  was  not 
uneasy  about  going  back  again. 

1250.  Marquess  of  Salisbury.']  Did  he  belong  to  the  district  ? 

If  he  did  not  belong  to  the  district  he  would  be  open  to  the  observation 
that  he  knew  nothing  about  the  locality. 

1251.  If  he  did  belong  to  the  district  he  was  probably  open  to  the  hostile 
demonstrations  of  the  tenants  ? 

It  depended  upon  the  man;  some  of  the  men  have  been  men  of  great 
courage  and  determination.  Skilled  valuators  have  come  best  out  of  the 
ordeal. 

1252.  Lord  Tyrone .]  Have  you  ever  come  across  any  statements  made  by 
those  valuators,  of  their  reasons  for  fixing  their  valuations  so  low  ? 

The  first  condition  that  a respectable  valuator  insists  upon  is  that  he  shall 
be  unfettered  and  uncontrolled  in  his  valuation,  and  therefore  he  goes  upon  the 
land  and  comes  back,  and,  as  often  as  not,  we  do  not  know  his  valuation  until 
he  is  called.  The  landlord  is  embarrassed  in  this  way ; that  having  sent  a person 
upon  the  land,  if  he  does  not  call  him,  the  worst  is  presumed  against  him,  and 
if  he  does  call  him,  the  Sub-Commissioners  hold  him  bound  by  that  valuation. 

1 253*  Chairman. Does  not  the  valuator  inform  those  who  employ  him,  of 
the  result  of  his  valuation  ? 

Ordinarily  there  is  not  time ; he  is  frequently  making  it  up  in  an  adjoining 
room  while  the  case  is  proceeding. 

1254.  Lord 
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1254.  Lord  Tyrone .]  Do  you  think  tliat  tlie  Sub -Commission  would  be  more 
likely  to  take  his  calculation  if  it  were  nearer  their  own  valuation,  and  that  that 
would  have  any  effect  in  leading  him  to  put  it  lower  than  the  real  fair  value  ? 

As  to  that  I would  say  this : Mr.  Edmund  Murphy,  who  has  been  a very  able 
valuer  for  the  Government  under  the  Lands  Clauses  Act  for  many  years,  was 
called  by  many  landlords,  and  did,  in  fact,  assess  a fair  rent  as  an  arbitrator,  and 
yet  his  valuations  were  discounted  by  the  Sub-Commissioners,  for  saying  that  he 
considered  the  tenant  was  recouped  for  drainage  and  fences,  and  tilings  of  that 
sort,  after  a certain  number  of  years,  and  that  he  regarded  it  in  this  way,  that 
having  had  the  benefit  of  them  for  21  years,  the  tenant  ought  not  to  he  allowed 
anything  more  for  them.  That  was  regarded  as  a violation  of  Healy’s  clause,  and 
his  valuations  were  discounted  accordingly,  which  became  very  embarrassing  to 
the  landlords. 

125.5.  Did  not  some  of  the  valuators  put  their  valuations  low  in  the  hope  that 
the  Commissioners  would  accept  them  rather  than  the.  tenants’  valuations  ? 

Not  valuators  of  the  high  character  of  Mr.  Murphy. 


1256.  Chairman.]  What  did  you  mean  by  saying  that  he  was  making  his 
valuation  up  while  the  case  was  going  on  ; I suppose  he  would  have  been  upon 
the  ground  before  the  trial  ? 

Yes ; and  he  would  have  taken  a map  with  him,  and  said,  this  field  is  worth 
so  much ; but  then  he  would  have  to  scale  out  the  area  of  the  fields,  and  make 
up  the  sum  which  each  would  come  to  at  the  rate  placed  on  it. 

1257.  Would  he  have  to  hear  the  evidence  as  to  the  measurement  r 

No,  but  he  would  have  to  use  his  scale  to  show  bow  the  total  in  the  originating 
notice  was  distributed  over  the  various  fields  ; and  then  he  would  have  to  work 
out  so  many  acres  at  so  many  varying  figures.  That  was  an  elaborate  calcula- 
tion, which  occupied  a considerable  time  after  the  valuator  had  been  in  the  fields 
the  whole  day,  and  those  Returns  were  often  not  ready  for  us  uutil  the  tenant’s 
case  was  actually  in  Court,  and  as  often  as  not  he  would  be  upon  the  land  while 
the  tenant’s  case  was  being  heard. 


1258.  Was  there  any  difficulty  in  getting  valuations?  . 

None  where  we  were.  I do  not  think  I would  be  answering  correctly 
the  question  which  the  Earl  of  Pembroke  asked  me  a few  minutes  ago,  unless  I 
said  that  Mr.  Murphy  and  Mr.  M’ Bride  did  frequently  reduce  the  rents  when 
they  were  before  the  Courts. 

1 259.  Lord  Penzance.]  You  mean  that  they  reduced  the  existing  rents  ? 

Yes,  they  reduced  the  existing  rents. 


1260.  Duke  of  Norfolk.]  Had  any  of  the  valuators  had  to  act  under  the  pres- 
sure of  threats  and  hostile  demonstrations,  or  anything  of  that  kind  ? 

That  would  apply,  I have  no  doubt,  to  the  western  and  southern  parts  of  Ire- 
land, hut  in  Ulster  it  does  not  apply  ; it  exists  to  some  extent,  but  nothing  like 
personal  violence  would  be  offered  to  a valuator. 

1261.  Chairman .]  When  these  valuators  go  upon  the  land,  what  do  they  do 

about  improvements  ? ^ . 

Mr.  Murphy’s  principles,  as  far  as  counsel  could  collect  them  in  Court,  were, 
to  assume  that  he  was  valuing  a tenant-right  holding. 

Yes,  and  that  therefore  the  tenant  had  an  interest  made  up  both  ot  improve 
merits  and  goodwill ; they  pot  a reasonable  rent  upon  that,  leaving  the  tenant 
something  which  was  saleable  still,  an  average  saleable  interest,  lhen  he  also 
excluded  the  buildings,  and  made  a substantial  allowance  upon  each  field  for 
reclamation  as  the  tenant  might  tell  him. 


1263.  He  took  his  word  for  it?  , . _ 

He  took  his  word  for  it,  subject  to  its  being  discounted  in  Court.  The  reverse 
way  would  have  been  better,  namely,  to  take  the  letting  value  and  let  the  lettin 
value  be  reduced  in  Court;  but  Mr.  Murphy  brought  it  down  to  the  lowest 
point,  and  allowed  it  to  be  added  to  by  the  landlord  proving  buddings,  01  other- 

"“q  , ) p 4 >2f>4-  Marquess 
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12(14.  Marquess  of  Salisbury.]  I think  von  mentioned  that  of  the  first  Sub- 
Commission  you  appeared  before,  Mr.  Greer  was  the  Chairman  ? 

Yes. 

1265.  He  is  a solicitor,  is  he  not? 

He  is  a solicitor  in  large  practice. 

1266.  He  is  not  alone,  I think  ; he  belongs  to  a firm,  does  he  not? 

Messrs.  Greer  & Mullen. 

1267.  Have  they  been  in  practice  before  the  Land  Courts? 

Certainly  not  Mr.  Greer. 

1268.  But  Mr.  Mullen? 

Mr.  Mullen  has  been  in  practice  before  the  Courts  for  both  tenants  and  land- 
lords. 

1269.  But  he  has  been  in  practice? 

Yes,  he  has. 

1270.  Earl  of  Pembroke  and  Montgomery .]  I understood  from  what  you  stated 
just  now  that  in  valuing  laud  valuators  like.  Mr.  Murphy  entirely  disregard  the 
injunction  which  is  contained  in  the  Act  of  1881,  that  they  are  not  to  take  pay- 
ments for  goodwill  into  consideration  ? 

I am  only  giving  secondary  evidence  of  Mr.  Murphy’s  principles ; I 
am  merely  showing  that  he  was  a valuator  of  a most  liberal  kind,  and  acted 
as  a sort  of  arbitrator,  and  that  there  was  no  margin  to  be  discounted  off  his 
valuations. 

1271.  Is  it  the  case  that  in  adjudicating  upon  valuations  in  Ulster,  the  Courts 
disregard  the  injunction  in  the  Act,  and  take  into  account  sums  paid  for 
goodwill  ? 

The  question  has  often  turned  up.  and  it  works  oftener  in  favour  of  the  land- 
lord than  the  tenant,  because  it  will  often  turn  out  that  the  tenant  has  paid  for 
the  farm  in  the  preceding  year,  or  two  or  three  years  ago,  20/.  or  30  L an  Irish 
acre  to  purchase  the  tenant’s  interest  at  the  existing  rent,  and  the  landlord  uses 
that  against  the  tenant,  and  says  it  is  useless  for  the  tenant  to  say  that  was  not  a 
fair  rent  when  he  paid  so  much  for  the  farm  at  the  rent. 

1272.  Chairman.]  But  the  question  of  the  noble  Lord  was  whether  you  knew 
the  Court  took  into  consideration  the  sums  paid  by  the  tenant  either  against  the 
tenant  or  against  the  landlord  ? 

It  has  arisen  in  a great  many  instances,  and  I believe  will  form  the  basis  of 
an  agitation  against  the  construction  cf  the  Statute,  because  the  landlord  has 
been  in  the  habit  of  contending  that  there  ought  to  be  no  difference  between  the 
north  of  Ireland  and  the  south  of  Ireland  in  assessing  a judicial  rent,  and  that 
a fair  rent  is  a rent  that  will  not  infringe  upon  the  tenant’s  improvements;  but 
the  Ulster  tenant  claims  that  a fair  rent  should  be  a rent  which  will  not  infringe 
upon  hia  tenant-right  made  both  of  the  improvements  and  the  good-will. 

1273.  Earl  of  Pembroke  and  Montgomery .]  You  are  not  aware,  perhaps,  in 
what  way  that  point  has  been  decided  by  the  Sub-Commissioners  ? 

I can  give  you  direct  evidence  upon  that  point ; it  was  discussed  in  every  town 
in  the  first  circuit  of  Sub-Commission  No.  2,  and  the  Court  declined  to  pledge 
itself  to  any  opinion  until  we  arrived  at  Newry,  having  been  five  weeks  out. 
Professor  Baldwin  then  announced  that  he  did  not  think  that  good-will  should 
he  taken  into  consideration,  and  that  there  really  was  no  difference  between 
Ulster  and  the  rest  of  Ireland  in  that  respect;  but  I have  never  seen  that 
principle  again  in  any  of  the  newspapers.  The  Lord  Chancellor,  in  Adams  and 
Dnnseath,  said  the  decision  in  no  way  affected  tenant  right,  and  there  is  an 
active  agitation  being  started  in  Down  and  Antrim  to  get  both  the  good-will 
and  the  improvements  exempt  from  rent, 

1274.  Marquess  of  Abercom.]  Is  it  not  the  case  that  the  price  of  tenant-right 
does  not  depend  upon  improvements ; that  a farm  in  the  worst  possible  state  will 
sell  for  just  as  much  for  tenant-right  as  the  best  farms  ? 

Even  if  there  are  no  improvements  the  tenant  from  year  to  year  can  sell  the 

tenant 
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tenant  right  at  a high  figure,  and  the  effect  of  the  Act  of  1881  on  tenant 
right  will  be  this,  that  where  it  has  been  very  high,  as  upon  the  Marquess  of 
Londonderry’s  estate,  where  it  has  gone  to  the  incredible  extent  of  50  l.  or 
even  60 /.  an  Irish  acre  paid  for  the  tenant  interest;  the  value  of  the  tenant 
right  will  be  lowered ; and  in  Monaghan  and  other  counties,  where  it  has  been  as 
as  low  as  from  5 /.  t.o  10  l.  an  acre,  the  value  of  the  tenant  right  will  be  increased. 
The  difference  was  partly  improvements  and  partly  rent,  but  largely  owing  to 
the  desire  to  buy  into  an  estate  that  was  managed  upon  very  liberal  principles; 
and  now  the  statute  having  levelled  all  distinctions  as  to  management,  no 
doubt  the  tenant  right  will  come  down  upon  those  very  good  estates,  as  it  cer- 
tainly has  gone  up,  to  my  knowledge,  upon  inferior  estates,  because  the  Act  has 
established  an  equality  as  to  landlords. 

1275.  Chairman.!  With  regard  to  labourers’  cottages;  in  the  cases  you  have 
been  concerned  in,  nave  there  been  orders  made  with  regard  to  labourers’  cot- 
tages at  all? 

A good  many. 

1276.  What  is  the.  form  of  the  order  generally  ? 

At  first  the  order  was  that  the  tenant  do  erect,  or  do  improve  a cottage,  and 
that  he  give  a half  acre  of  land  with  it,  at  1 s.  a week,  to  the  labourer.  It  was 
then  suggested  to  the  Court,  that  as  the  only  method  of  enforcing  the  order 
was  by  a very  costly  proceeding,  namely,  an  attachment  obtained  in  Dublin, 
upon  a motion  ordering  the  tenant  to  do  it,  a date  ought  to  be  specified  within 
which  the  cottage  should  be  put  up,  so  that  on  a given  date  there  would  be  a 
breach ; but  even  that  would  put  the  labourer  to  the  expense  of  a motion. 

1277.  If  there  were  a breach,  what  would  happen  ? 

If  he  had  any  person  sufficiently  interested  to  take  it  up  for  him  the  labourer 
would  make  a motion  for  an  attachment  against  the  tenant  to  compel  him  to 
obey  the  order. 

1278.  But  is  the  order  that  the  tenant  put  up  a cottage  for  labourer, 
A.  B.  ? 

That  I do  not  know. 

1279.  Because,  if  it.  is  to  put  up  a cottage  generally  for  a labourer,  or  for  so 
many  labourers  upon  the  estate,  who  would  enforce  it  ? 

The  Order  is  practically  incapable  of  enforcement  as  it  stands  at  present,  but 
I think  a remedy  could  be  provided,  because  if  power  were  given  either  to  the 
landlord  or  the  labourer,  or  to  any  person  interested  in  the  property,  to  apply 
to  the  Justices  at  Petty  Sessions,  the  magistrates  at  Petty  Sessions  could  make 
an  order  that  the  tenant  should  within  a certain  time  erect  the  building,  or  take 
such  punishment  as  the  justices  should  inflict. 

1280.  Marquess  of  Salisbury.']  When  you  say  “ the  labourer,”  what  labourer 
do  you  mean  r 

That  difficulty  is  not  contemplated  by  the  Act.  The  Order  specifies  the 
name  of  the  then  labourer,  but  of  course  he  could  he  dismissed  within  a certain 
time,  and  the  order  would  never  he  carried  out ; or  if  carried  out,  be  could  be 
dismissed  and  ejected,  and  the  cottage  let  to  a cottier  at  a very  high  rent. 

1281.  Therefore  we  may  take  it  that  Clause  19  of  the  Act  of  1881  has  never 
been  acted  upon  ? 

A great  many  orders  have  been  made. 

1 282.  Viscount  Hutchinson.]  Why  have  they  not  been  obeyed? 

The  question  of  obedience  could  hardly  have  arisen  as  yet,  because  six  months 
was  the  time  generally  put  into  the  orders,  and  the  tenants  are  trying  to  get 
the  money  from  the  Government. 

1283.  Lord  Tyrone.]  Suppose  a labourer  were  dismissed  after  the  tenant  had 
built  a cottage,  how  could  he  enforce  the  order  r 

Probably  it  would  be  a very  nice  question  of  law  what  the  status  of  the 
labourer  in  that  cottage  would  be. 

(0.1.)  Q 1284.  Chairman.] 
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1284.  Chairman.']  But  the  order  is  not  to  build  a cottage  for  John  Smith, 
but  to  build  a labourer’s  cottage.  The  words  of  the  statute  are,  “ the  labourers 
employed  on  such  holding ; ” that  is  a collective  body,  whoever  they  may  be, 
and  they  may  be  dismissed  ? 

I have  not  seen  the  order,  but  I have  no  doubt  that  it  takes  the  form  your 
Lordship  has  indicated,  viz.,  an  order  for  specified  labourers  who  can  be  dis- 
missed. 

1285.  Lord  Tyrone.']  But  the  tenant  who  has  been  forced  to  build  the  cottage 
for  the  labourer  with  a half  acre  of  ground  with  it,  could,  having  built  it, 
dismiss  the  labourer  and  keep  the  half  acre  in  his  own  hands? 

Yes  ; whether  the  labourer  would  be  entitled  to  emblements,  or  to  carry  away 
the  crops  that  he  had  put  in  to  that  half  acre,  would  be  a nice  question 
of  law. 

1286.  Marquess  of  Salisbury.]  There  is  no  specification  of  how  the  tenant 
may  use  the  house  ? 

There  is  no  specification  of  how  the  tenant  may  use  the  house ; if  the 
cottage  is  up  I think  the  Statute  would  be  complied  with.  He  does  not  appear 
bound  to  keep  a labourer  for  the  cottage  and  half  acre. 

1 287.  Its  subsequent  application  is  not  a matter  within  the  purview  of  the 
Statute  ? 

No,  nor  is  there  any  means  of  considering  it,  as  far  as  I am  aware,  and  I 
believe  the  cottages  will  be  subsequently  let  to  cottier-tenants,  at  the  highest 
rents,  the  labourers  beiDg  dismissed,  or  made  agree  to  give  up  the  cottage. 

1288.  Duke  of  Marlborough .]  Is  there  anything  in  the  nature  of  the  order 
relating  to  a cottage  which  would  specify  what  kind  of  cottage  it  might  be, 
because  a man  might  perhaps  comply  with  the  order  by  erecting  a mud 
cabin  ? 

The  order  says  that  the  cottage  shall  be  so  many  feet  long,  and  so  many 
feet  high,  and  it  also  says  it  shall  contain  two  rooms. 

1280.  Does  it  say  whether  it  shall  be  substantially  erected  of  stone  or 
brick  ? 

Sometimes,  but  a very  useful  suggestion  was  made  by  Mr.  Weir,  one  of  the 
Sub- Commissioners.  He,  at  his  own  expense,  obtained  plans  of  a labourer’s 
cottage  that  could  be  erected  for  50 1. ; it  was  a very  nice  cottage,  and  he  pro- 
posed to  put  words  into  the  order  requiring  that  it  should  be  built  according 
to  an  authorised  specification  or  a prescribed  plan.  I thiuk  if  the  Land  Com- 
mission would  prescribe  a specification  for  labourers’  cottages,  and  that  then 
the  Sub-Commissioners  should  say  that  it  should  be  in  the  form  of  No.  1 or 
No.  2 specification,  the  best  cottage  would  then  be  erected. 

1290.  Viscount  Hutchinson.]  Have  not  the  tenants  to  go  to  the  Board  of 
Works  for  money  now  ? 

They  may. 

1291.  Chairman.]  If  they  went  to  the  Board  of  Works,  they  would  have  to 
put  up  a cottage  on  the  Board  of  Works  plan  ? 

Yes. 

1292.  Duke  of  Marlboroiigli.~\  The  tenant  would  have  to  pay  interest  on  the 
money  borrowed  ? 

Yes,  it  would  be  much  cheaper  for  the  tenant  to  erect  a cottage  himself, 
with  the  assistance  of  labourers. 

1293.  Have  the  Land  Commissioners  adopted  that  plan  that  you  speak  of, 
of  providing  a specification  ? 

No  ; but  I believe  they  will  when  the  pressure  of  business  eases  off. 

1294.  Chairman.]  I want  to  ask  you  about  agreements  for  fixing  fair  rents  in 
Court ; what  is  the  precise  process  by  which  they  are  arrived  at  ? 

Presuming  your  question  to  refer  to  an  agreement  in  writing  between  the 
andlord  and  tenant. 

1295.  In 
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1295.  In  tlie  form  provided  by  the  Court? 

In  the  form  provided  by  the  rules. 

1296.  What  is  done  with  that? 

The  tenant  or  the  landlord  lodges  that  in  Court. 

1297.  Within  what  time  after  the  agreement  is  entered  into  ? 

A month. 

1298.  Suppose  the  land  is  under  mortgage,  is  that  agreement  entered  into 
between  the  mortgagor,  the  landlord  as  we  should  call  him,  and  the  tenant,  or 
must  the  mortgagee  be  a party  to  it  ? 

It  would  not  appear  that  the  mortgagee  need  be  a party,  because  the  only 
person  who  need  be  a party  is  the  landlord,  as  defined  by  the  Act. 

1299.  So  that  if  the  mortgagee  was  not  in  possession,  his  consent  would  not 
be  necessary  t 

It  would  appear  to  be  unnecessary. 

1300.  At  the  same  time  would  the  mortgagee,  supposing  he  evicted  the  land- 
lord, be  bound  by  this  agreement  for  15  years  ? 

He  would  have  three  months  in  which  to  act.  If  he  within  three  months  found 
out  about  this  agreement,  or  saw  it  in  the  newspapers,  he  could  come  in  and 
object  if  he  thought  he  had  reasonable  ground  for  objecting. 

1301.  That  is  to  say,  within  three  months  ? 

Yes  ; then  the  agreement  is  filed  according  to  the  rules  and  the  Act  of 
Parliament,  and  would  have  the  same  effect  as  if  the  judicial  rent  were  settled  in 
Court. 

1302.  So  that  the  mortgagee  would  be  bound  for  15  years  ? 

He  would,  or  the  remainder  man. 

1303.  What  notice  has  the  mortgagee  of  the  agreement  ? 

I believe  they  print  a list  of  the  agreements  with  the  landlords’  name  and  the 
tenants’  name  in  the  “ General  Advertiser,”  and  I think  in  the  “ Dublin 
Gazette,”  but  as  it  is  not  interesting  information,  none  of  the  newspapers  print 
it  as  a matter  of  news,  therefore  the  mortgagee  might  never  hear  of  it ; in 
point  of  fact,  the  likelihood  is  that  he  would  never  hear  of  it. 

1304.  Earl  of  Pembroke  and  Montgomery .]  But  I suppose  mortgagees 
are  pretty  well  on  the  look-out  now  for  things  of  that  sort? 

As  a rule,  the  money  is  lent  by  English  and  Scotch  insurance  companies,  and 
trustees  who  really  do  not  know  so  much  about  Ireland  as  you  would  imagine. 

I believe  that  the  tenant  for  life  could  easily  obtain  a fine  and  settle  a judicial 
rent  which  would  be  binding  upon  the  mortgagees,  without  difficulty. 

1305.  The  case  you  put  is,  that  by  a secret  agreement  between  an  impover- 
ished landlord  and  the  tenant,  he  might  fine  down  the  rent  ? 

Yes,  and  there  might  be  an  agreement  to  return  the  fine  if  the  mortgagee 
fouud  it  out  in  three  months. 

1306.  If  that  case  did  arise,  would  it  not,  at  all  events,  put  the  tenant  at  the 
peril,  if  the  mortgagee  found  it  out,  of  having  all  that  arrangement  set  aside  ? 

Hardly,  because  the  tenant  might  not  know  that  it  was  not  a bond  -fide  trans- 
action. 

1307.  I put  the  case  that  you  put,  that  there  was  an  agreement  to  keep  it 
secret  r 

It  would  be  a fraud  in  that  ease,  but  probably  the  case  made  by  the  landlord  and 
tenant  when  they  were  called  as  witnesses  would  be  that  they  did  it  in  ignor- 
ance that  the  money  was  spent,  and  it  could  not  then  be  set  aside  if  it  were 
not  Iona  fide.  I think  the  practice  of  caveats  in  the  Court  of  Probate  might  be 
usefully  introduced.  Any  person  interested  in  assets  can  lodge  a document 
saying,  let  nothing  be  done  as  to  the  goods  of  the  deceased  without  letting  me 
know  at  a certain  address  ; and  if  the  mortgagees  or  any  persons  interested  in 
the  land  were  authorised  at  the  peril  of  costs  to  lodge  a caveat  in  the  Land 
Commission,  saying,  let  no  proceedings  to  fix  the  rent  go  on  without  notice  to 
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me  in  Dublin,  with  respect  to  holdings  situated  in  a certain  townland  or  barony, 
as  the  case  might  be,  then  all  notices  would  have  to  be  served  upon  those 
parties  ; and  if  the  caveat  were  improper  they  would  be  made  to  pay  the  costs 
of  setting  the  caveat  aside. 

1308.  Chairman^]  I suppose  we  may  assume  that  the  person  most  interested 
in  preventing  a reduction  of  rent  is  the  landlord  and  not  the  murtgagee,  because 
the  landlord  lives  out  of  the  surplus  ? 

Primd  facie , but  we  have  had  many  cases  in  which  the  surplus  was  so  scanty 
that  it  was  almost  gone. 

1309.  There  might  be  cases  in  which  the  land  was  mortgaged  so  completely 
up  to  its  value  that  there  would  be  no  interest  in  the  landlord  t 

Yes,  there  is  a difference  between  the  law  of  the  two  countries  in  this  respect. 
Any  creditor  of  a person  in  Ireland  on  obtaining  judgment  may  simply  upon 
swearing  an  affidavit  that  he  lias  a judgment,  and  that  it  is  still  unsatisfied,  and 
that  the  defendant  is  the  owner  of  land  anywhere,  register  that  judgment  as  a 
mortgage,  and  upon  the  registration  all  the  estate  of  the  defendant  is  transferred 
to  the  creditor  as  mortgagee.  In  Ireland  all  unpaid  judgments  against  land- 
owners  are  registered  as  mortgagees,  and  the  list  of  mortgagees  becomes  very 
numerous. 

1310.  But  my  question  was  addressed  to  those  who  are  mortgagees  by 
contract,  and  not  to  those  judgment  creditors  who  can  very  well  look  after 
themselves  ? 

That  would  apply  to  a great  many  of  them,  because  I think  in  Ireland 
encumbrances  approach  the  full  value  of  the  fee-simple  more  nearly  than  in 
England. 

1311.  Marquess  of  Salisbury .]  How  near  do  they  approach  in  the  cases  you 
mentioned  ? 

Insurance  companies  and  people  of  that  sort  require  in  England  the  ordinary 
trustees’  margin  and  act  under  the  advice  of  English  solicitors;  but  then  the 
residue  of  the  money  is  got  in  Ireland  upon  higher  rates  and  upon  worse 
security. 

1312.  How  close  to  the  whole  average  rental  do  the  morigages  come  r 

A fourth  of  margin  is  much  more  common  than  a third. 

1313.  And  that  fuurth  of  margin  is  precisely  what  the  Sub-Commissioners 
have  swept  away  ? 

As  a general  rule. 

1314.  Chairman.]  Are  you  aware  from  your  knowledge  of  proceedings  in 
Ireland  whether  mortgagees  by  contract,  that  is  to  say,  trustees,  insurance 
companies  and  others  have  given  notice  to  call  in  the  mortgages  in  consequence 
of  the  proceedings  under  the  Land  Act? 

They  are  giving  notice  requiring  payment  of  the  principal  sum  even  where  a 
reduction  is  only  anticipated.  As  a matter  of  fact  everything  like  a transfer  of 
mortgage,  or  lending  money  upon  mortgage,  is  at  an  end  in  Ireland  at  present. 
The  best  firms  of  solicitors  are  idle  who  were  employed  in  work  of  that 
description;  there  is  little  money  being  lent  upon  land  in  Ireland  now,  but  there  is  a 
good  deal  of  calling  in  of  mortgages  which  are  out  at  a moderate  rate  of  interest, 
the  landlord  being  compelled  to  pay  a higher  rate  to  place  it  again. 

1315.  Are  the  cases  which  you  refer  to,  cases  in  which  mortgagees  serve  the 
notice  that  it  would  be  desirable  to  call  in  the  money,  or  are  they  actually  calling 
in  the  money  ? 

They  are  actually  calling  in  the  money;  the  notices  are  served  more  with  a 
friendly  intention  of  saving  to  the  landlords,  You  see  we  must  have  this 
money,  and  the  proceedings  will  then  he  in  the  Encumbered  Estates  Court. 

1316.  In  order  to  call  them  in  they  must  sell  the  property? 

They  must  sell  the  property  if  they  can ; it  pays  all  persons  concerned  to 
sell  through  the  Landed  Estates  Court,  as  a rule,  because  the  indefeasible 
title  which  that  Court  is  supposed  to  give  to  the  purchaser  is  thought  to  make 
it  worth  while  to  sell  through  the  Landed  Estates  Court. 

1317.  Lord 
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1317.  Lord  Brabourne.]  We  have  heard  that  land  in  Ireland  is  almost 
unsaleable ; is  that  your  experience  ? 

It  is  so. 

1318.  Except  to  tenants  ? 

The  only  case  which  I am  aware  of,  of  an  attempted  sale  of  an  estate  to  the 
tenants,  was  last  week,  and  the  tenants  would  not  take  the  land  at  the  price, 
20  years’  purchase.  I may  say  generally  that  if  a purchaser  bought  the  land 
over  the  heads  of  the  tenants  who  were  bidding  for  it,  there  would  be  very  ill- 
feeling  between  them  as  landlord  and  tenant  afterwards ; therefore,  no  person 
would  dream  of  attempting  to  bid  for  land  if  the  tenants  were  bidding  for  it. 

1319.  Therefore,  the  practical  effect  has  been  to  exclude  from  the  sale  of 
land  that  element  of  competition  which  alone  would  make  that  sale  advantageous 
to  the  landlord  r 

Undoubtedly  ; I think  a prudent  intending  purchaser  would  apply  to  the 
tenants  to  ask  whether  they  wished  to  buy,  and  when  he  was  satisfied  that 
they  did  not  wish  to  buy,  and  that  it  was  with  their  sanction  that  he  would 
become  their  landlord,  then  he  might  buy. 

1320.  Lord  Tyrone.]  Do  you  think  that  anybody  is  likely  to  purchase  in  the 
present  state  of  Ireland,  with  these  originating  notices  pending  ? 

Not  at  all. 

1321 . Is  not  the  sale  of  land  at  present  practically  at  an  end  in  Ireland? 

Practically,  it  is  at  an  end. 

1322.  Will  the  owners  of  land  have  to  bear  the  entire  loss,  or  is  there  any 
arrangement  by  which  the  family  charges,  the  jointures  and  other  encumbrances 
may  be  brought  in  to  share ' 

No  ; the  person  who  has  the  fee- simple,  subject  to  everything,  must  in  the 
first  instance  bear  the  whole  25  per  cent,  loss  if  it  does  not  cut  into  the  charges; 
but  25  per  cent,  will  very  often  cut  into  the  charges  and  cut  away  the  entire 
interest  of  the  owner  of  the  fee. 

1323.  Have  you  known  instances  in  which  land  has  been  left  to  one  member 
of  a family  and’money  charged  upon  it  to  the  rest? 

Those  are  private  matters ; but  in  Ireland  the  fee-simple  has  been  very 
frequently  divided  amongst  the  children  like  personalty,  so  that  each  child 
should  have  a fair  share.  There  are  cases  of  the  owner  of  an  unencumbered 
fee  dividing  it  amongst  four  children  in  such  a way  that  the  charges  for  the 
younger  should  be  each  equal  to  the  elder’s  share.  Now  if  the  family  consist  of 
four,  a reduction  of  25  per  cent,  destroys  the  devisee’s  interest  entirely,  but  there  is 
no  obligation  upon  the  other  members  of  the  family  to  bear  any  share  of  that 
depreciation,  and  it  would  appear  to  me  reasonable  that  where  the  parties  were 
volunteers  or  held  under  a family  settlement,  they  should  bear  some  share  of  the 
loss. 

1324.  If  the  Courts  go  on  as  they  are  at  present  doing,  do  you  consider  that 
a very  large  proportion  of  the  landlords  who,  up  to  this  time,  have  been  fairly 
well  off  will  be  absolutely  ruined  1 

A great  many  will  be  ruined. 

1325.  Have  you  any  suggestion  to  make  to  the  Committee  to  prevent  such 

wholesale  ruin  as  appears  imminent  ? ... 

There  are  so  many  evils  to  be  met.  Seeing  that  the  loss  falls  in  the  unfair 

manner  1 have  pointed  out,  it  would  relieve  some  owners  if  the  less  were  dis- 
tributed over  the  other  members  of  the  family,  that  is  to  say,  over  the  strictly 
family  charges.  There  are  other  cases  in  which  the  landlord  is  called  upon  to 
pay  off  a mortgage  which  he  holds  at  a low  rate  of  interest,  and  can  only  pay 
off  by  borrowing  at  a high  rate  of  interest.  If  the  State  could  authorise  him  to 
borrow  at  such  a rate  as  would  enable  him  to  pay  off  the  trustees,  it  would 
mitigate  the  difficulty. 

1326.  What  rate  of  interest  do  you  think  would  do  that  ? 

(0.1.)  <*3  Iknow 
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I know  an  instance  of  a loan  of  half-a-million  upon  property  in  Ireland  ; that 
loan  was  made  a few  years  ago  to  a proprietor  now  in  the  Court.  The 
rate  of  interest  was  per  cent.,  and  the  margin  was  a good  deal  more 
than  one-third  ; that  is  to  say,  the  mortgagee?  insisted  not  merely  upon  one- 
third  margin,  but  upon  more  than  a third  ; there  was  a substantia]  margin 
beyond  a third  ; but  no  doubt  they  will  call  in  the  money  if  15  or  even  10  per 
cent,  he  taken  off  the  rental.  The  money  could  not  be  got  now  for  any  rate  of 
interest  less  than  5^  or  6 per  cent.,  if  it  could  be  got  at  all. 

1327.  Your  suggestion  that  the  Government  should  lend  the  money  at  a 
small  rate  of  interest  to  pay  off  the  encumbrances  has  heen  made  publicly  before  ; 
has  it  ever  struck  you  that  if  that  were  done  it  would  be  extremely  unfair  to  the 
landlords  who  have  not  got  encumbrances  on  their  properties  ? 

The  landlord  who  has  not  an  encumbrance  is  in  a very  fortunate  position. 

1328.  But  his  rents  may  he  reduced  ? 

Of  course  the  answer  to  that  is  that  he  really  can  bear  a loss  of  25  per 
cent. 

1329.  Now,  has  it  struck  you  that  it  is  quite  possible  that  a landlord  who  has 
an  encumbrance,  supposing  he  could  borrow  money  from  the  Government  at 
3 per  cent.,  might  absolutely,  with  his  rent  reduced  25  per  cent.,  be  in  a better 
position  than  he  was  before  the  Act  was  passed  ? 

A loan  to  many  landlords  at  3 per  cent,  might  make  matters  almost  equal. 

1330.  Take  the  case  of  two  landlords  with  1,200  /.  a year  each;  if  both  had 
their  rents  reduced  by  25  per  cent.,  and  one  had  a mortgage  of  12,000/.  upon 
his  estate,  at  6 per  cent.,  if  the  landlord  under  the  mortgage  of  12,000/ . at  6 per 
cent,  could  borrow  money  from  the  Government  at  3 per  cent.,  his  income 
would  be  absolutely  increased  60  /.  a year,  whereas  the  other  landlord,  who  had 
no  mortgage  upon  his  estate,  would  have  his  income  reduced  300  /.  a year ; 
that  is  to  say,  that  whereas  interest  at  6 per  cent,  upon  the  mortgagor’s 
12,000/.  would  be  720/.,  leaving  his  net  income  480/. ; interest  at  3 per  cent, 
would  be  360  /.,  leaving  him  a balance  of  540  /.,  or  60  /.  to  the  good  ? 

I never  looked  at  it  from  that  point  of  view. 

>331.  Do  you  consider  that  that  would  be  fair  ? 

I have  not  considered  it. 

1 332-  Viscount  Hutchinson.]  Do  you  think  that  any  scheme  of  that  sort 
would  save  two-ihirds  of  those  whom  you  think  would  be  ruined  ? 

No ; at  the  most  it  would  mitigate  the  sufferings  of  the  few  who  would 
survive. 

1 333*  Duke  of  Marlborough .\  Do  you  know  any  cases  in  which  mortgagees 
are  putting  up  lands  for  sale  ? 

They  are  not  putting  them  up  for  sale  at  present,  because  in  the  Land  Court 
only  8 or  10  years’  purchase  are  being  bid  for  property,  and  a mortgage  would 
be  destroyed  if  he  sold  under  those  circumstances,  so  that  he  holds  over  in  the 
hope  of  better  years  ; but  I have  no  doubt  that  in  a few  years  the  Court  will  be 
full  of  sales  of  land. 

*334*  Lord  Tyrone .]  What  is  your  calculation  with  reference  to  the  rate  of 
progress  of  the  Sub-Commissioners? 

The  Sub-Commissioners  sit  a week  at  a time  in  each  town  ; the  first  three 
days  upon  the  average  are  occupied  in  the  Court  hearing  evidence,  and  the 
remaining  three  days  on  the  average  are  occupied  inspecting  the  lands ; 20 
cases  a week  Would  be  good  business  one  week  with  another.  For  12  Sub-Com- 
missions that  would  be  240  cases  a week,  which  I think  would  be  the  very  out- 
side. The  Court  has  never  attained  that  yet,  but  that  would  be  the  maximum  ; 
they  would  only  sit  about  45  weeks  in  the  year,  because  they  would  require 
recreation  in  the  summer-time,  and  in  some  other  country,  I presume.  Then 
supposing  they  sit  45  weeks  in  the  year,  at  240  cases  per  week,  that  would  give 
10,800  cases  in  the  year.  Now  there  are  70,000  and  odd  cases  in  Court  at  pre- 
sent, so  it  would  take  clearly  six  or  seven  years  to  clear  off  the  existing 
business. 

1335.  Duke 
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14  th  March  1882.]  Mr.  Overend. 


f Continued. 


133,5.  Duke  of  Norfolk.]  That  is,  supposing  none  of  the  cases  were  seitled 
out  of  Court? 

The  settlements  out  of  Court,  as  a rule,  are  of  cases  that  are  not  in  Court; 
the  cases  that  are  in  Court  come  generally  to  hearing. 

1336.  Earl  Pembroke  and  Montgomery.']  But  as  the  action  of  the  Sub-Com- 
missioners, and  the  rules  they  are  guided  by  come  to  be  better  known,  surely 
many  of  those  cases  which  are  now  put  down  to  be  settled  in  Court  will  be 
settled  out  of  Court,  will  they  not  ? 

If  it  had  been  clearly  understood  liow  the  letting  value  had  been  taken,  it 
would  tend  in  that  direction. 

1 337.  Marquess  of  Salisbury."]  But  is  there  any  tendency  towards  that  result 
at  present,  as  to  the  exact  grounds  upon  which  the  Sub-Commissions  are  pro- 
ceeding ? 

That  will  depend  upon  the  way  the  appeals  work  out. 

1338.  And  that  depends  upon  the  way  the  decisions  in  appeal  are  impressed 
upon  the  minds  of  the  Lay  Commissioners? 

It  is  very  important  that  they  should  understand  how  the  matter  is,  but 
the  principal  decision  has  not  been  published  in  any  authorised  report  at 
present ; it  has  been  only  in  the  newspapers. 

1339.  Is  it  your  impression  that  cases  settled  out  of  Court  are  increasing  in 
number  r 

No. 

1340.  Lord  Braboume.  When  you  refer  .to  the  authentic  statement  being 
published,  do  you  refer  to  the  judgment  of  the  seven  judges  r 

Yes. 

1341.  But  when  that  statement  is  made,  considering  that  the  judges  all 
differ,  do  you  consider  that  that  will  tend  very  much  to  clear  up  the  mind  of 
the  Sub-Commissioners  ? 

The  Lord  Chancellor  gave  a supplemental  judgment,  in  which  he  stated  that 
it  might  be  well  to  show  the  effect  of  the  judgment. 

1342.  If  that  is  not  done  it  is  not  quite  clear  whether  those  judgments 

misrht  not  enlighten,  but  rather  tend  to  confuse  the  minds  of  the  Sub-Com- 
missioners? . , T 1 /-M  ,1  . 

But  nothing  could  be  clearer  to  the  legal  mind  than  the  Lord  Chancellors 

summing  up. 

1343.  Viscount  Hut chinson.]  Could  you  suggest  any  means  by  which  the 

Sub-Commission  could  be  assisted,  so  as  to  render  the  dispatch  of  business 
more  rapid  ? . 

Only  two  judges  of  the  county  court  have  yet  heard  cases  in  any  numbers, 
and  there  does  not  appear  to  be  any  reason  why  the  residue  of  the  judges  should 
not  occupy  a portion  of  their  time  in  hearing  land  cases;  but  by  the  rules  of 
the  Land  Court,  instead  of  the  cases  being  allocated  by  rota,  so  as  to  send  them, 
whether  the  litigant  liked  it  or  not,  to  a given  Court,  the  tenant  selects,  and  lfhe 
selects  the  county  court,  he  may  himself,  as  of  right,  and  the  landlord  may  as  of 
right,  transfer  the  case  to  the  Land  Commission,  and  deprive  the  county  court 
of  the  opportunity  of  hearing  the  case. 

1344.  And  in  the  event  of  the  county  court  being  more  popular  than  it  is  at 
present  you  would  have  to  attach  a valuator  to  it,  would  you  not? 

The  county  court  judge  is  familiar  with  the  action  of  the  Act  of  1870,  and  it 
was  the  thought  that  he  would  make  the  deductions  under  the  Act  of  1870 
which  made  him  unpopular  with  the  tenants. 

1345.  Marquess  of  Salisbury.]  Are  agreements  with  tenants  out  of  Court 

submitted  to  counsel  ? , , . 

No,  because  they  only  contain  the  statement  that  the  parties  agree  and  declare 
that  the  fair  rent  of  the  holding  is  so  much. 

(0.1.)  a 4 1346.  Earl 
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[ Continued. 


1346.  Earl  Stanhope.']  Do  you  think  it  would  expedite  the  decisions  of  the 
Sub  Commissioners  if  in  every  case  there  v\as  a valuation  before  determining  a 
fair  rent  ? 

Yes  ; and  if  the  Sub-Commissioners  did  not  go  to  inspect  the  farms. 

1347.  If  they  did  not  value  the  land  themselves,  might  they  not  get  through 
20  case9  a day  ? 

They  might  do  eight  a day.  That  is  illustrated  by  the  practice  of  the  county 
court  judge ; he  will  not  go  upon  the  land,  and  therefore  does  double  the 
work  that  the  Sub-Commissioners  do. 

1348.  Would  it  simpify  the  matter  very  much  indeed  if  that  practice  were 
pursued  by  the  Sub-Commissioners: 

But  it  would  be  a serious  matter  to  submit  your  estate  to  the  valuation  of  a 
valuator  selected  at  random  by  the  county  court  judge  ; many  landlords  would 
object  to  that,  as  would  also  the  tenants. 

The  W'itness  is  directed  to  withdraw. 


Ordered,  That  this  Committee  be  adjourned  10  Thursday  next, 
at  Twelve  o’clock. 
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Die  Jovis,  16°  Martii,  1882. 


LORDS 

Duke  of  Norfolk. 

Duke  of  Somerset. 

Duke  of  Marlborough. 

Duke  of  Sutherland. 
Marquess  of  Salisbury. 

Earl  of  Pembroke  and 
GOMERY. 


PRESENT: 

Earl  Cairns. 

Viscount  Hutchinson. 
Lord  Tyrone. 

Lord  Carysfort. 

Lord  Penzance. 

Lord  Brabourne. 


Mont- 

The  EARL  CAIRNS,  in  the  Chair. 


Mr.  SIMON  LITTLE,  is  called  in  ; and  Examined,  as  follows  : 


1 349.  Chairman.}  Yon  are  a Land  Agent  in  Ireland  ! 

I am. 

1350.  You  have  attended,  personally,  some  of  the  Sub-Commissions  under 
the  Land  Act,  have  you  not  7 

I have. 


1351.  How  many  ? 

I have  attended  two  sets  of  Commissions  at  different  places  at  their  diftsient 
sittings.  I have  been  before  two  Commissions,  and  I have  had  a case  before  a 
third*;  but  I have  been  about  three  weeks  altogether  in  attendance  while  they 
were  sitting. 

1352.  What  counties  were  those  in  r 

In  Wexford  and  Kerry. 

14S4  With  regard  to  the  question  of  proceedings,  do  you  consider  that  the 
best  arrangement!  at  present  are  made  as  to  what  is  called  “listing  the  cases  r 

No  I do  not ; I think  there  are  too  many  oases  listed  for  one  sitting.  I have 
the  throe  lists  of  the  Commissions  that  I was  before.  In  the  hrst  case  there 
were  50  cases  listed,  and  they  only  got  through  16. 

1354.  That  is  50  listed  for  a sitting?  . ...  „ , 

For  the  week  during  which  they  sat.  That  was  m Kerry.  Fifty  is  the  usual 
number  they  list  for  each  week. 

When  50  are  listed  for  a sitting  is  it  expected  that  the  landlords  and 
the  tenants,  and  their  witnesses  and  valuers,  wiU  be  ready  aU  through  the 

week? 

Yes,  it  is. 


1356.  They  do  not  know  when  their  case  may  be  called  on? 
They  do  not. 


lit-  As  a matter  of  fact,  do  they  keep  their  witnesses  waiting  all  the  week  ? 
Ttfey  do.  We  have  to  pay  our  valuators  for  waiting  during  the  time  until 
they  are  called,  also  the  solicitors. 

1358.  And,  generally  speaking,  how  many  of  those  cases  are  got  through  in  a 
week  ? 


(0.1.) 
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In  the  ease  at  Kenmare,  in  the  county  of  Kerry,  they  disposed  of  16  out  of 
50;  in  the  case  of  Gorev,  in  the  county  of  Wexford,  they  disposed  of  20  out 
of  50.  There  were  five  cases  settled  before  they'  were  gone  into. 

1359.  Have  you  ever  known  as  many  as  half  of  the  cases,  25  of  the  50, 
actually  heard  and  disposed  of? 

That  is  about  the  outside,  I think  ; a document  I have  here  shows  an  instance 
where  there  were  26  cases  heard  out  of  42  ; that  was  in  Wexford. 

1360.  Were  those  cases  heard ; or  cases  heard  and  settled,  do  you  mean  ? 

I think  those  were  all  heard,  but  I will  tell  your  Lordship  how  it  occurred. 
There  were  12  of  those  on  one.  estate,  and  where  there  are  a number  on  the  one 
estate  they  are  got  through  much  more  quickly,  because  the  valuator  or  valuer 
is  kept  under  examination  for  each  case,  and  it  shortens  the  time  occupied. 

1361.  That  brings  me  to  another  question.  Is  any  effort  made  to  keep  the 
cases  relating  to  one  particular  estate  together  ? 

Hitherto  it  has  not  been  so  ; they  are  all  higgledy-piggledy  ; one  up  high,  and 
another  down  low  on  the  same  estate,  which  is  a great  inconvenience. 

1362.  Would  the  result  of  that  be  this  : that  case  No.  1 would  relate  to  a 
particular  estate,  and  then  three  or  four  would  he  interposed,  and  the  witnesses 
as  to  that  estate  would  be  kept  waiting  there  until  the  next  case  that  they  would 
have  10  attend  to  (say  No.  6)  was  called  on  r 

That  is  so ; and  there  is  a much  larger  number  between  them  sometimes. 

1363.  Is  that  inconvenient  both  to  the  landlord  and  tenant? 

A very  serious  thing,  because  a valuer  of  any  standing  in  Ireland  gets  five 
guineas  a day,  and  a guinea  a day  for  his  hotel  expenses  ; therefore  the  landlord 
is  at  an  expense  of  six  guineas  a day,  which  he  has  to  pay  the  valuer  while  lie  is 
waiting. 

1364.  Lord  Penzance .]  Before  you  leave  that,  may  I ask  you  this  question: 
at  the  end  of  the  week  when  there  are  25  remanets,  for  how  long  a time  do  they 
stand  over? 

We.  do  not  know  that  yet ; but  I believe  the  circuit  will  come  round  again  in 
three  months. 

1365.  Then  the  whole  expense  of  attending  there  is  thrown  away? 

Quite.  For  instance,  I had  to  go  to  the  furthest  part  of  Kerry  ; my  cases  were 
not  called  on  at  all,  and  I will  have  to  go  down  there  again.  There  is  also  a 
matter  as  to  the  way  in  which  they  take  the  cases,  which  I think  is  an  incon- 
venience. They  sit  four  days  of  the  week,  and  they  go  out  two  days  to  examine 
the  farms.  It  would  be  a convenience  if  they  took  the  four  clays  that  they  sit 
successively,  either  in  the  beginning  of  the  week  or  at  the  end  of  the  week;  but 
they  adjourn  in  the  middle,  and  go  out  for  two  days,  as  I say,  to  examine  the 
farms,  and  during  those  two  days  the  solicitors  and  valuators  have  nothing  to  do 
while  they  are  waiting  there. 

1366.  Duke  of  Marlborough.]  Is  that  the  case  of  all  the  Sub-Commissious 
or  only  of  the  one  you  are  referring  tor 

I do  not  know  ; but  it  happened  twice  in  the  three  cases  I had  to  do  with. 

1367.  Three  Sub-Commissions  you  are  speaking  of,  are  you  not? 

No,  two  Sub-Commissions  at  three  different  towns. 

1368.  Chairman .]  Then  when  you  say  that  they  sit  a week  in  each  particular 
place,  does  that  mean  a week  which  is  composed  of  four  days  of  hearing,  and 
two  of  inspection  ? 

Yes,  that  is  so. 

1369.  We  have  been  told  that,  in  the  originating  notice,  there  is  no 
specification  by  a tenant,  if  he  gives  it,  as  to  what  improvements  lie  claims  to 
have  made  himself ; do  you  find  that  that  leads  to  inconvenience  ? 

I do  ; we  are  very  much  in  the  dark.  Of  course,  on  estates  that  are  pretty  well 
managed  we  know,  or  we  can  guess  at,  by  a knowledge  of  the  farms,  what  he 
may  set  up  a claim  for ; but  in  many  instances  it  is  impossible  to  do  that.  It 

comes 
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[ Continued. 


comes  on  one  by  surprise ; lie  will  say  be  lias  made  so  many  perches  of  drains, 
and  very  often  you  cannot  discover  them. 

1370.  Suppose  the  estate  lias  changed  hands  ; would  there  be  any  knowledge 
by  tlie  incoming  owner  ? 

No,  nol  of  what  the  tenant  had  done,  at  least  not  in  many  cases. 

1371.  Suppose  an  estate  had  been  sold  in  the  Encumbered  Estates  Court,  would 
the  purchaser  have  any  trace  of  it  ? 

No,  he  will  not  have  any  trace  of  what  had  been  done. 

1372.  As  we  understand,  he  gets  no  papers  or  title  deeds  connected  with  the 
estate  ? 

No,  nothing  that  would  show  the  expenditure  of  the  tenauts  on  the  farm. 

1373.  I mean  he  gets  no  agent’s  books,  or  anything  handed  over  to  him? 

No,  not  with  his  conveyance,  certainly  not. 

1374.  With  regard  to  the  settlement  of  cases  out  of  court;  do  you  find  that 
that  is  progressing  at  either  an  increased  rate,  or  at  any  rapid  rate  ? 

I think,  on  the  estates  of  encumbered  and  poor  landlords  it  is  increasing.  They 
are  obliged  to  settle,  because  they  cannot  stand  the  expense  of  contesting  the 
cases. 

13-5.  Yon  mean  the  poorer  landlords  cannot  bear  the  costs  ? 

No.  I have  a case  where,  I think,  there  were  about  25  notices  served  on  a 
proprietor  in  Wexford,  and  he  has  so  small  a margin  out  of  his  estates,  after 
paying  the  encumbrances  on  it,  that  he  could  not  possibly  hear  the  expense  of 
contesting  each  of  those  cases,  and  he  will  therefore  have  to  settle  with  the 
tenants. 

1376.  In  the  case  of  a number  of  small  holdings  upon  a particular  property, 
would  the  costs  of  contesting  the  cases  throughout  come  to  one  year’s  or  two 
years’  value  of  the  sum  in  dispute,  or  of  the  margin  in  dispute  i 

About  16  /.  I put  down  as  the  lowest  amount  at  which  a case  can  he  heard,  if 
you  have  a valuator  at  three  guineas  a day. 

1*77  Do  you  mean  that  16  L is  the  amount  of  the  landlord’s  costs? 

Yes  16  L is  the  landlord’s  costs,  but  it  generally  is  much  more.  It  goes  up  to 
25  l. ; and  if  you  have  a valuer  of  any  standing  who  charges  his  six  guineas  a day, 
of  course  the  expense  accumulates  vciy  fast. 

1378.  Suppose  the  case  of  a holding  where  the  rent  was  32  l.,  and  the  struggle 
was  as  to  whether  25  per  cent,  should  or  should  not  be  knocked  off  it,  the  16  1. 
would  represent  two  years  of  the  amount  at  stake? 

It  would. 


1 o7q  Is  it  more  easy  or  less  easy  to  effect  settlements  out  of  court  on  a 
satisfactory  basis  by  reason  of  the  Sub-Commissioners  not  laying  down  any 
principle  upon  which  they  arrive  at  their  decision  1 . . . 

Tiie  main  difficulty  that  we  have  to  contend  with  is,  that  we  are  entirely  m 
the  dark  as  to  the  principle  upon  which  the  cases  are  decided.  First,  we  are 
entirely  in  the  dark  as  to  what  is  a fair  rent ; we  know  what  it  is  m Great 
Britain  or  on  the  Continent,  or  even  in  Amertca,  but  we  do  not  know  what  it  is 
in  Ireland,  nor  do  we  know  the  principle  or  basis  on  which  it  is  calculated. 
Now  it  would  greatly  assist  both  in  meeting  the  cases  on  evidence,  and  also  m 
settling  out  of  court,  if  we  knew  upon  what  principle  the  Commissioners  acted. 

1 q8o.  Speaking  from  your  own  knowledge  and  that  of  other  land  agentswith 
whom  yon  are  in  intercourse,  have  you  any  idea  as  to  what  the  principle  is  on 
which  the  Sub-Commissioners  proceed  in  assessing  value  ? _ 

No  I cannot  arrive  at  it  at  all,  and  I will  produce  a few  instances  to  explain 
how  difficult  it  is.  I apprehend  that  either  the  rent  should  he  measured  on 
some  principle;  or  if  not  it  is  an  empirical  thing ; it  is  a matter  of  guesswork 
almost,  and  it  must  depend  very  much  upon  the  individual  opinions  of  the  several 
Commissioners  as  to  what  is  fair,  unless  there  is  some  principle  to  guide  them  ; 
and,  where  the  rate  of  wages  and  taxation  are  nearly  uniform,  as  they  virtually 
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are  over  the  midland  and  southern  portions  of  Ireland  with  which  I have  to  do, 
I submit  that  the  only  ground  upon  which  you  can  calculate  is  as  regards  the 
value  of  the  produce  of  the  farm ; and  if  the  Commission  would  decide  what 
proportion  of  the  gross  produce  was  a fair  share  for  the  landlords’  rent,  whether 
a fourth,  or  a fifth,  or  even  a sixth,  it  would  be  comparatively  simple  to  measure 
the  rent  and  find  what  it  should  be,  because  we  all  know  what  the  gross  produce 
of  any  farm  is,  and  if  we  knew  what  fixed  proportion  was  considered  fair  for  the 
landlord  to  get  as  his  rent,  we  could  veiy  easily  settle  with  the  tenants. 

1381.  Do  you  find  that  in  any  case,  so  far  as  you  know,  they  have  acted  upon 
any  principle  of  that  kind  ? 

No,  on  the  contrary,  they  appear  to  be  reluctant  to  go  into  it. 

1382.  Do  you  find  that  they  have  taken  as  a test  of  the  rent  the  fact  of 
experience,  that  a particular  rent  lias  been  paid  without  demur  or  difficulty  for 
a particular  number  of  years  ? 

No  ; I have  had  two  cases  where  the  rent  had  not  been  altered  for  86  years, 
and  in  each  of  those  cases  they  cut  down  the  rent. 

*383.  When  you  say  it  was  not  altered,  do  you  mean  it  was  not  altered  and 
paid  ? 

The  rent  was  paid  up  to  the  last  gale  day  ; at  least  the  May  rent  had  not  been 
paid  when  they  were  hearing  the  case. 

1384.  It  was  the  usual  hanging  gale,  was  it? 

INo,  we  have  no  hanging  gale,  but  the  tenants  were  behind  ; in  fact  most 
tenants  are  behind  since  this  agitation  has  been  begun  ; they  are  not  as  punctual 
as  they  were. 

1385.  I do  not  mean  during  the  last  year  or  two,  but  during  the  long  space 
of  86  years  ? 

During  the  long  space  of  86  years,  in  one  case,  there  had  not  been  a shilling 
loss  upon  it. 

1386.  What  about  the  year  of  famine  ? 

In  that  year  the  landlord  made  a reduction  of  15  per  cent,  as  a temporary 
allowance. 

1387.  And  with  that  reduction  the  rent  had  been  paid? 

It  had. 

138S.  Viscount  Hutchinson.']  May  I ask  if  they  are  the  representatives  of  the 
same  family  during  the  whole  period  ? 

They  are,  in  this  way  : it  was  an  estate  that  was  owned  by  Lord  Monck  and 
Mr.  Grogan  Morgan.  Lord  Monck  owned  three  undivided  fourths,  and  Mr. 
Grogan  Morgan  owned  one  undivided  fourth.  In  the  year  1850,  Mr.  Grogan 
Morgan  purchased  Lord  Monck’s  three-fourths,  and  ever  since  it  has  been  in  the 
same  family. 

1389.  I mean  the  tenants  ? 

Yes,  in  one  case  the  tenants  have  been  direct  from  father  to  son  ; in  the  other 
case,  the  tenant  about  25  years  ago  had  only  a daughter,  and  a man  came  in  and 
married  her,  and  he  succeeded  there. 

1390.  So  that  it  is  practically  the  same  thing? 

It  is  practically  the  same  family. 

1 39 1 . Chairman.]  You  have  spoken  of  the  rent  continuing  unchanged  and 
being  paid  during  all  those  years.  During  that  time  what  has  been  the  differ- 
ence in  the  price  produce  as  compared  with  the  present  time  ? 

The  nearest  date  that  I can  get,  is  from  an  old  newspaper  of  the  year  1703, 
containing  the  market  prices  of  that  year.  The  letting  I can  trace  back  as  far 
as  1796.  I assume  that  the  prices  did  not  vary  much  during  those  three  years, 
and  in  that  year  butter  was  from  50  s.  to  56  5.  per  cwt. ; that  was  5^  d.  to  6 d. 
per  lb.  We’ know  now  the  butter  market  is  from  112  5,  to  140  5.  for  superfine 
butter.  Beef  was  from  23  5.  to  27  5.  per  cwt. ; it  is  now  in  Ireland  from  60s.  to 
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nearly  as  high  as  80  s.t  but  60  s.  to  65  s.  is  a very  fair  price  for  it ; 60  s.  is  6 £ d. 
per  lb. 

I3«j2,  Have  you  the  prices  of  any  other  articles  ? 

Yes  ; here  is  barley,  which  is  a great  crop  in  Wexford,  in  which  the  farm  is 
situated.  Barley  was  nearly  the  same  in  that  year,  1793.  Later  on,  it  became 
very  much  lower.  Oats  were  from  8 s.  to  9 s. 

1393.  Viscount  Hutchinson.]  Before  you  pass  from  barky,  during  the  lust  few 
years  the  barley  market  has  been  rather  spoilt  in  Wexford,  has  it  not? 

It  has;  the  barley  has  not  been  malting  barley.  That  is  owing  to  the  wet 
seasons.  Barley  requires  a warm  dry  season. 

1394.  And  was  there  not  something  in  the  way  of  the  failure  of  a malting 
establishment  which  also  affected  it  ? 

No ; the  large  buyers  in  Wexford  are  Guinness,  the  brewers  ; they  take  all  the 
good  barley  they  can  get,  but  they  will  not  buy  inferior  barley. 

1395.  Lord  Pembroke  and  Montgomery.  ] I suppose  the  price  of  labour  has 
gone  up  over  the  space  of  time  you  are  speaking  of? 

It  has.  1 was  asked  that  question  by  one  of  (lie  Commissioners,  as  to  its  being 
a set  off  against  the  increase  in  the  produce,  but  I think  it  is  not  at  all  a set  off, 
for  this  reason,  that  wages  have  risen  50  per  cent,  in  Ireland  ; that  is,  labour 
which  you  could  get  for  1 s.  a day,  is  now  Is.  6 d. ; it  is  9 s.  a week  instead  of 
6 s.  That  is  50  per  cent,  increase  ; but  the  expense  of  labour,  at  the  outside, 
taking  it  at  a very  liberal  calculation,  is  only  two-fifths  of  the  gross  value  of  the 
produce,  and  50  per  cent,  on  two-fiftlis  is  only  20  per  cent.,  therefore  the  labour, 
as  regards  the  whole  produce  of  the  farm,  has  increased  20  per  cent.,  while  the 
prices  of  the  five  principal  articles  of  produce  iu  Ireland  above  the  scale  of 
Griffith’s  valuation,  have  increased  65  per  cent. 

1396.  Lord  Penzance.]  I)o  you  mean  gross  produce  of  all  sorts? 

Of  the  five  principal  articles  of  produce,  I leave  out  wheat,  because  wheat  is 
not  ranch  grown  in  Ireland. 

1397.  Lord  Pembroke  and  Montgomery.]  Is  it  not  the  case  that  when  holdings 
are  small  the  increase  in  the  price  of  labour  is  rather  an  advantage  to  the  tenant 
than  otherwise? 

He  gets  the  benefit  of  the  increase,  because  it  is  within  his  own  family. 

1398.  Chairman.]  Then,  in  those  holdings  you  have  spoken  of  as  holdings 
upon  which  the  rents  had  been  paid  so  long  without  a change,  what  was  the 
reduction  made? 

In  one  case  the  contents  were  42  acres ; the  rent  was  43  L,  audit  was  reduced 
to  38  l. 

1399.  Viscount  Hutchinson.]  What  was  the  valuation  ? 

Griffith’s  valuation  is  35  l.  10  s.  I ought  to  mention  as  regards  this,  that  this 
holding  is  situated  within  a mile  and  a half  of  the  town  of  Wexford.  Its  connec- 
tion with  the  town  was  formerly  by  a toll  bridge,  on  which  the  tenants  had  to 
pay  6 d.  for  each  horse  and  cart,  and  everything  else  was  subject  to  a toll  that 
was  brought  into  the  market.  About  25  years  ago  this  bridge  was  opened  free, 
therefore  the  tenant  got  all  the  benefit  of  that,  as  at  the  time  his  rent  was 
originally  settled  that  toll  bridge  was  there. 

1400.  Chairman. ~\  What  was  the  other  holding  ? 

The  other  was  a holding  of  37  acres  ; the  rent  was  43  l.  for  that  also,  and  it 
was  cut  down  to  39  l. 

1401.  What  was  the  Poor  Law  valuation  of  those  two? 

For  the  37  acres  Griffith’s  valuation  is  36  1 10  s.,  and  the  rent  is  brought  down 
to  39  l I find  that  in  the  vicinity  of  towns  Griffith’s  valuation  is  even  lower  as 
regards  the  value  of  the  farm  than  at  a distance  from  towns.  I do  not  think 
that  Sir  Richard  Griffith  made  sufficient  allowance  for  the  advantage  of  being 
near  a town  In  both  these  cases  it  came  out  on  examination  from  the  tenants 
themselves  that  they  sold  all  their  hay  and  all  their  straw  off  their  farms  in  the 
town  of  Wexford.  Of  course  it  is  difficult  for  tenants  to  thrive,  no  matter  how 
low  their  rent  is,  when  they  deal  with  their  laud  in  that  way. 

(0.1.)  R 3 1402.  Did 
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1402.  Did  yuu  conduct  those  cases  yourself  before  the  Sub-Commissioners?  • 

No  ; I was  only  there  as  the  agent ; there  was  counsel  and  a valuer. 

1403.  You  had  counsel  and  a valuer  ? 

We  had  a professional  valuer. 

1404.  Marquess  of  Salisbury.]  You  instructed  them,  I suppose? 

I did. 

1405.  Chairman.]  These  facts  which  you  have  mentioned  were  brought  out,  I 
suppose  ? 

They  were  all  brought  out;  the  date  of  letting,  and  also  the  fact  of  the  men 
having  sold  their  hay  and  straw,  and  that  they  had  been  relieved  of  the  tolls  of 
the  bridge. 

1406.  Marquess  of  Salisbury.]  Did  the  Commissioners  go  upon  those  farms  ? 

They  did. 

1407.  Had  you  any  conception  of  the  process  of  reasoning  by  which  they 
arrived  at  the  decision  to  which  they  ultimately  came  r 

No,  that  is  w hat  puzzles  us ; we  cannot  guess  at  liow  they  arrive  at  their 
decision. 

1408.  Lord  Penzance.]  Have  you  attempted  to  contrast  any  number  of  cases 
with  a view  of  seeing  whether  there  was  any  definite  proportion  between  the 
gross  produce  and  the  rent  arrived  at  ? 

Yes,  I have  in  several  cases  that  I was  concerned  in. 

1409.  To  try  and  abstract  a uniform  rule? 

Yes,  and  1 could  find  none.  I have  the  reductions  they  have  made  above  and 
below’  Griffith’s  valuation,  but  they  vary  so  much  that  I cannot  guess  at  what 
they  go  upon. 

1410.  Earl  of  Pembroke  and  Montgomery.]  You  proposed  just  now,  that  the 
rent  should  be  arrived  at  by  a produce  valuation  rather  than  by  what  you  may 
call  a competition  valuation,  but  that  would  leave  the  question  as  to  how  much 
of  that  was  due  to  the  landlord  in  as  unsettled  a state  as  ever,  would  it  not  ? 

No  ; I think  if  it  was  once  settled  by  the  law  that  the  landlord’s  rent  was  to 
be  a certain  rateable  share  of  the  gross  production  of  the  farm,  we  would  bow 
to  that,  and  act  upon  it. 

1411.  Chairman. ] I understood  you  to  say  that,  as  regards  settling  cases  out 
of  Court,  if  you  once  knew  what  was  considered  by  the  tribunals  to  be  a fair 
share  of  the  produce  to  assign  to  the  landlord,  if,  inasmuch  as  you  had 
the  means  of  knowing  the  amount  of  produce  yourself,  you  could  settle  the 
matter? 

Precisely. 

1412.  I suppose  the  original  idea  of  rent,  and  in  many  cases,  in  fact,  to  the 
pi  esent  day,  is  strictly  and  entirely  based  upon  that  very  consideration  ? 

It  is. 

1433.  It  is  a question  of  how  much  of  the  produce  in  bulk  the  landlord  should 
take  ? 

Yes  ; I remember  that  in  Ireland,  when  the  landlord,  as  a temporary  convenience 
when  going  away,  let  off  land  that  he  had  in  his  own  hands ; it  was  very  usual 
to  let  it  off  on  what  was  called  in  Ireland  sowing  for  halves.  The  tenant  took 
the  land  for  a year,  two  years,  or  three  years,  and  first  deducted  the  expenses  of 
seed  and  labour,  and  then  whatever  the  crop  was  sold  for  was  divided  between 
the  landlord  and  tenant,  and  that  was  virtually  a third,  I take  it,  in  those  days 
of  the  produce. 

1414.  Lord  Tyrone."]  Might  not  the  produce  be  very  much  increased  through 
the  tenant’s  improvements  ? 

Yes,  it  might ; but  on  the  other  hand,  it  may  be  very  much  diminished,  which 
is  much  oftener  the  case  ; at  least,  1 am  speaking  of  the  south  and  centre  of 
Ireland ; I do  not  know  the  north.  I believe  that  is  different,  but  in  Ireland 

for 
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for  one  case  where  the  landlord’s  value  is  improved,  I say  there  are  nine  cases 
where  it  is  injured. 

1415.  But  whether  it  was  injured  or  improved,  would  that  not  equally  mili- 
tate against  taking  the  productive  power  of  the  land  as  a thing  to  go  by  to  fix 
rent  ? 

I would  not  fix  it  on  what  it  produced  under  the  management  of  a man  who 
left  it  waste,  or  ran  it  out  to  exhaust  it ; hut  I would  take  it  on  what,  under 
moderately  fair  farming,  it  would  produce ; and  that  is  one  of  the  complaints 
1 have  against  the  Sub-Commission,  that  in  two  cases  l had  to  deal  with,  where 
the  tenants  had  utterly  exhausted  the  farm,  and  left  the  land  really  almost  sterile, 
they  adjusted  the  rent  at  the  state  they  found  the  farm  in,  and  1 do  not  say  that 
the  rent  they  put  on  it  in  its  present  state,  if  it  were  left  so,  might  not  be  fair, 
but  part  of  the  corpus  of  the  landlord’s  estate  has  been  made  away  with.  I have 
particulars  of  two  cases  here.  One  is  the  case  of  a man  who  had  44  acres;  his 
Griffith’s  valuation  was  30  /.,  and  his  rent  was  31/.  14  s. 


1416.  Chairman .]  The  present  rent,  as  it  is  called? 

Yes;  the  old  rent  was  31/  14  and  the  valuation  was  30  /.  They  reduced 
that  man’s  rent  to  24  /.,  that  is  20  per  cent,  below  Griffith’s  valuation,  but  that 
land  is  utterly  sterile,  from  the  way  the  tenant  has  continually  cropped  it  without 
ever  putting  anj^  manure  on  it.  He  has  no  cattle  to  make  manure  ; he  sublets 
his  grass,  and  continues  tilling  the  land  until  it  will  produce  no  more. 


1417.  Duke  of  Sutherland.']  Is  il  the  custom  to  allow  the  tenants  to  sell  the 
straw  and  hay  ? 

We  cannot  prevent  it;  at  least,  at  present  we  could  not. 

1418.  Chairman.]  Then  what  was  the  view,  do  you  understand,  of  the  Sub- 
Commission  Court ; is  it  that  they  were  bound  by  Act  of  Parliament  to  put 
the  value  on  the  land  as  it  stood  ? 

I do  not  know ; but  if  they  were  any  judges  themselves  of  land  they  could  see, 
from  examining  the  land  (and  they  did  walk  over  it),  that  the  land  was  naturally 
very  fair  land,  but  had  been  reduced  to  that  state;  as  the  valuator  who  was 
examined  before  them  said,  the  life  had  been  dragged  out  of  it. 


1419.  According  to  the  experience  you  have  had,  did  not  they  in  any  case 
take  inlo  account  the  deterioration,  and  put  it  against  the  allowance  they  would 
otherwise  give? 

1 do  not  think  they  did,  as  far  as  X could  see  ; but  I do  not  know. 


1420.  Lord  Tyrone.]  I should  like  to  know  what  powers  the  landlord  had  in 
the  past  to  prevent  the  tenants  deteriorating  the  soil  ? 

In  times  past  if  the  man  was  a yearly  tenant,  and  persisted  in  running  out  his 
land,  the  landlord  could  serve  him  with  notice  to  quit,  and  put  him  out;  but  it 
generally  happened  that  when  he  was  served  with  the  notice  to  quit  he  mended 
his  hand,  and  did  not  persevere  in  selling  off  the  straw  or  hay.  If  he  held 
under  a lease,  there  usually  was  a covenant  against  his  doing  it  under  a penal 
rent  or  under  a forfeiture ; and  if  there  was  no  such  covenant,  the  landlord  was 
at  his  mercy ; the  tenant  could  sell  away. 


1421.  Did  the  landlords  often  make  use  of  either  of  those  powers  ? 

I used  occasionally  to  serve  notice  to  quit  on  a yearly  tenant,  if  I found  him 
treating  the  land  very  shamefully,  and  I found  that  it  had  an  eftect  too. 

1422.  But  in  future,  after  the  passing  of  the  Act,  you  will  have  no  such 

P°wf  will  be  helpless ; under  the  Act  there  is  a power,  in  the  case  of.  selling, 
of  coming  in  and  claiming  compensation.  Daring  the  15  years,  1!  he  is  gouty 
of  persistent  waste,  you  can  put  him  out;  but  you  must  prove  that  it  is  persistent 
waste ; and  also  there  is  a power  to  compensate  the  landlord  by  a money 
payment  instead  of  putting  him  out. 

1423.  Do  yon  anticipate  that  that  will  be  in  any  way  sufficient  to  prevent  the 
deterioration  of  the  land  ? 

No,  I do  not.  r,L  . i 

(0#1.)  r 4 1424.  Chairman.] 
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1424.  Chairman .]  When  the  Sub-Commissioners  go  to  visit  these  farms,  how 
do  they  do  it ; do  they  go  alone,  or  do  they  take  anyone  with  them  ? 

Generally  the  two  laymen  go,  but  sometimes  the  barrister  goes  with  them. 

1425.  Not  always? 

No ; not  always. 

1426.  What  does  lie  do? 

He  sits  at  home,  and,  I suppose,  works  up  some  of  the  evidence. 

1427.  You  say  sometimes  the  three  go,  and  sometimes  the  two  laymen, 
leaving-  the  legal  gentleman  at  home  ? 

Yes. 

1428.  Is  there  anybody  else  with  them  ? 

We  send  the  bailitf  of  the  estates  to  show  them  the  farm ; that  is,  to  point 
out  the  land. 

1429.  And  does  the  tenant  meet  them  ? 

Yes,  always. 

1430.  And  I suppose  he  gives  them  some  information  ? 

He  has  plenty  to  say. 

1431.  He  is  not  bound  to  silence,  in  any  particular  r 

No. 

1432.  Marquess  of  Salisbury.']  Is  be  allowed  to  see  them  alone? 

He  sees  them  alone,  walks  over  the  land  with  them,  and  points  out  all  he  has 
to  show. 

1433.  And  does  the  bailiff  see  them  alone? 

The  bailiff  does  not  interfere,  but  merely  goes  to  the  land  and  shows  them 
where  the  farm  is. 

1434.  Then  they  only  hear  one  side  of  the  case,  so  long  as  they  are  out  of 
doors  ? 

That  is  all.  I do  not  know,  but  I believe  there  have  been  cases  where  the 
agents  go  with  them,  but  do  not  much  like  it ; they  do  not  seem  to  care  for  it. 

1435.  But  they  like  to  have  the  tenant  ? 

I do  not  know  thar,  but  the  tenant  takes  care  to  be  there. 

3 436.  Whether  they  like  it  or  not  ? 

Yes. 

1437.  Duke  of  Marlborough.]  The  bailiff  is  a silent  guide,  and  the  tenant  only 
is  the  witness? 

The  bailifi' just  points  them  to  the  farm,  and  then  the  tenant  meets  them  and 
walks  over  it  with  them. 

1438.  Marquess  of  Salisbury.]  If  the  tenant  says,  “There  is  a drain  here 
which  I dug,”  there  is  nobody  there  to  contradict  him  if  it  is  untrue  ? 

No. 

1439.  And  it  does  not  necessarily  follow  that  that  statement  will  re-appear  in 
open  Court? 

No,  it  will  not  appear. 

1440.  Duke  of  Marlborough.]  But  there  is  nothing  to  prevent  the  landlord’s 
agent  also  meeting  the  Commissioners  if  he  chooses,  is  there  r 

No,  I think  not. 

3441.  Is  it  not  considered  desirable  on  the  part  of  the  landlord  that  his  agent 
should  be  present  during  the  survey  of  the  land  by  the  Sub-Commissioners? 

It  is  a matter  of  feeling  as  to  that.  As  far  as  1 could  judge,  the  Commis- 
sioners prefer  being  left  to  themselves. 

1442.  But,  in  the  interests  of  the  landlord,  would  you  not  consider  it  your 
duty  to  be  there  on  the  spot  while  they  are  pursuing  their  examination,  in  order 

that 
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that  you  might  reply  to  anything  which  was  stated  adversely  to  the  landlord  on 
the  other  side  r 

I think  it  would  he  an  advantage;  but  if  I thought  the  Commissioners  did  not 
wish  it  I should  not  like  to  do  it. 

1443.  Would  it  prejudice  your  case  in  court? 

No,  1 do  not  think  it  would. 

1444.  Chairman.^  Do  you  consider,  so  far  as  you  understand  the  proceedings 
of  the  Sub-Commissioners  when  they  go  upon  the  farm,  that  they  value  field  bv 
field,  or  ihat  they  merely  take  a comprehensive  view  of  the  situation  generally, 
and  sav  we  think  this  farm  is  worth  so  much  ? 

'I  hat  is  just  what  I was  going  to  observe.  I submit  that  it  is  impossible  for 
any  man.  or  any  three  men,  to  walk  over  and  value  six  farms  in  a day  and 
retain  the  valuation  in  their  heads,  unless  those  farms  are  of  a uniform  acreable 
value.  Now  that  is  what  very  rarelv  happens  in  Ireland,  because  you  will  have 
some  acres  of  peat  bog  that  may  not  be  worth  5 s.  an  acre,  and  immediately 
adjoining  you  will  have  land  that  is  worth  1 l.  an  acre ; and  unless  the  Commis- 
sioners know  the  number  of  acres,  roods,  and  perches  of  each  quality  of  land, 
they  cannot  arrive  at  a product  that  is  at  all  exact  or  accurate  as  to  the  total 
value  of  the  farm,  and  that  they  do  not  do  that  I know,  although  t have  never 
accompanied  them,  because  I know  something  of  the  valuations  of  land  myself.  It 
is  useless  to  go  on  a farm  and  value  it  if  the  day  is  so  wet  that  you  cannot  keep 
an  Ordnance  sheet  open  and  put  down  on  each  field,  or  each  three  or  four  fields 
of  the  same  value,  the  number  of  shillings  per  acre  that  that  land  is  worth.  I 
have  seen  the  Commissioners  go  out  on  pouring  wet  days,  and  a Kerry  wet  day 
would  soon  bring  their  Ordnance  sheet  into  pulp. 

1445.  Do  you  think  it  has  a dispiriting  effect,  as  regards  the  value  of  the 
land,  to  do  it  on  a very  wet  day  ? 

I do  not  know,  but  I know  they  could  not  open  their  Ordnance  sheets  and 
mark  off  the  different  classes  of  land  in  such  weather,  and  after  doing  that  they 
ought  to  go  home  and  scale  off  the  acres,  roods,  and  perches,  and  calculate  the 
rent  according  to  the  acreable  value. 

1446.  Would  the  large  scale  Ordnance  map  that  you  have  now  be  certain, 
upon  every  holding,  to  show  the  proper  acreage  of  each  field  ? 

Quite  sufficiently  so  with  an  experienced  surveyor,  who  can  scale  it  off  with 
his  scale  upon  the  map.  There  is  a little  to  be  allowed  for  shrinkage,  but  a man 
who  has  had  any  experience  could  do  that.  All  Sir  Richard  Griffith’s  valuations 
were  done  in  that  way  ; the  valuator  just  put  down  in  pencil  on  the  field  the 
number  of  shillings  per  acre.  Having  done  that,  he  goes  home  at  night  and 
scales  it  off  on  the  map. 

1447.  So  that  they  would  have  to  supplement  that  by  scaling  it  off  when  they 
came  home  ? 

Yes,  it  will  take  a second  day  to  scale  it  and  calculate  it  at  home  in  the  office, 
taking  acres,  roods,  and  perches  at  so  much  an  acre. 

1448.  Your  view,  as  I uuderstand  it,  is  that  any  personal  inspection  which 
could  be  called  a valuation  would  require  them  to  go  upon  each  field,  and  to  say 
this  field  is  worth  so  much  an  acre,  and  then  afterwards  to  find  out  how  many 
acres  there  were  in  a field  ? 

Yes,  I say  it  would  take  some  time  to  do  that,  and  in  order  to  do  it  they 
should  have  their  map  with  them  and  mark  the  value  of  each  field  on  the  map, 
because  they  could  not  keep  it  in  their  heads. 

1 44^.  Lord  Tyrone .]  Would  not  the  valuation  of  a farm  vary  very  much 
according  to  the  class  of  weather  at  the  time  it  was  valued  ? 

Very  much. 

1450.  And  the  time  of  the  year  at  which  it  was  valued? 

Very  much  indeed  ; 1 know  marl  land  in  Wexford  which,  if  you  saw  it  in  the 
winter,  you  would  not  think  it  worth  10 s.  or  even  5s.  an  acre;  and  in  the 
summer,  when  the  red  clover  grows  upon  it,  it  presents  a very  different  appear- 

(0.1.)  S ance, 
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ance,  and  is  most  valuable  land,  and  in  the  winter  it  is  all  brown  and  bare,  and, 
unless  a man  knew  the  land,  he  could  not  have  any  idea  of  the  value  of  it. 

1451.  Have  you  bad  any  experience  of  the  Sub-Commissioners  valuing  land 
in  frost  or  rain  ? 

They  went  out  in  a pouring  rain. 

1452.  And  fixed  the  value  of  the  land  in  weaiher  when  you  consider  the  land 
looked  entirely  different  to  what  it  would  do  at  another  timer 

Yes. 

1453.  Lord  Penzance.]  You  talk  of  valuing  six  or  seven  farms  in  a day;  what 
sort  of  acreage  are  you  thinking  of? 

The  average  run  of  holdings  in  Ireland  are  20,  30,  to  40  acres,  and  a good 
practical  experienced  valuator  will  do  1 50  acres  in  a day,  or  from  that  to  200 
acres  ; then  he  will  take  another  day  to  calculate  it  at  home. 

1454.  Chairman.]  It  would  depend,  I suppose,  upon  the  particular  farm,  and 
whether  iliere  were  gnat  variety  in  different  parts  oi  it? 

Very  much,  and  also  the  number  of  fences  ; 1 bad  a farm  of  40  acres  which  a 
valuer  went  down  to  value,  and  there  were  on  the  40  acres  40  fences  ; at  all 
events  it  bad  a great  deal  of  fencing  upon  it. 

1455.  Duke  of  Marlborough.]  Are  the  lay  Sub-Commissioners  of  whom  you 
speak  supposed  to  have  any  professional  knowledge  or  training  fitting  them  for 
valuing  land  ? 

I think  two  of  the  men  I had  to  do  with  were  farmers  ; they  farmed  pretty 
extensively  themselves,  and  as  to  the  other  two,  one  of  them  had  been  a land 
agent,  and  I do  not  know  whether  he  had  experience  as  a farmer  or  not,  but  I 
suppose  lie  had  in  farming  his  own  land. 

145G.  Marquess  of  Salisbury .]  Who  were  the  two  farmers  ? 

There  was  a Mr.  Kenny;  1 am  only  speaking  of  what  I have  heard;  Mr. 
Kenny,  who  came  to  Wexford,  I heard  was  an  extensive  grazier  in  Clare. 

1457.  Lord  Braboitnie.]  Were  either  of  them  farmers  in  the  district  they 
valued  in  ? 

No ; the  other  was  a gentleman  who  farmed  in  Tipperary. 

1458.  Duke  of  Marlborough.]  Do  you  consider  that  an  occupying  farmer, 
without  having  any  professional  training  fitting  him  for  valuing  land,  is  a capable 
person  for  putting  a fair  value  on  land? 

I think  it  is  very  much  rule  of  thumb  os  to  the  value  he  puts  on  it.  He 
guesses  at  the  quantity,  because,  unless  he  was  able  to  scale  off  the  quantities  of 
the  different  classes  of  the  land,  he  can  only  guess  about  what  quantity  is  in 
each  field ; he  is  not  exact. 

1459.  Chairman.]  Are  you  speaking  of  when  witnesses  are  brought  to  give 
evidence  ? 

No  ; I am  speaking  of  the  Sub-Commissioners  themselves. 

1460.  In  your  own  experience  have  you  had  any  controversies  before  the 
Sub-Commissioners  ns  to  the  acreage  ? 

■No,  because  we  only  have  the  acreage  of  the  whole  farm;  they  do  not  go  into 
the  details  of  it. 

1461.  but  with  regard  to  getting  valuators,  what  have  you  done;  have  you 
brought  your  valuators  from  a distance  ? 

Yes,  t-ome  from  a distance,  and  some  we  have  got  in  the  locality. 

1462.  Local  valuators  ? 

Yes. 

1463.  Is  it  easy  to  get  local  valuators  in  the  county  you  refer  to  l 

In  Kerry  you  cannot  get  them  at  all ; at  least  it  is  almost  impossible  to  get 
them. 

1464..  Then,  according  to  your  experience,  where  there  are  local  valuators, 
are  they  biassed,  do  you  suppose,  hi  favour  of  one  side  or  the  other  ? 

J The 
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The  landlords  are  the  only  people  who  virtually  employ  valuators,  because 
the  tenants  get  their  neighbours  to  value  for  them.  In  Kerry,  of  the  16  cases 
that  I heard  tried,  there  was  only  one  case  where  a tenant  produced  a man  who 
professed  to  be  a professional  valuator  and  surveyor,  but  that  man  when  he  was 
cross-examined  by  a counsel  could  not  tell  how  many  perches  were  iu  an  acre. 
In  other  cases  the  tenants  value  themselves,  for  their  neighbours  who  have  also 
most  likely  served  notices  and  expect  reciprocity,  and  that  when  they  have 
sworn  to  their  neighbours’  value  their  neighbours  will  do  the  same  for  them. 

146",.  I suppose  you  mean  they  act  in  a neighbourly  manner  in  that  way  ? 

Yes,  quite.  In  another  instance  I heard  the  tenant  himself  was  valuing 
his  land  in  Kerry,  and  the  Commissioners  did  go  into  the  question  of  the  pro- 
duce of  the  cows  and  pigs,  that  is  the  chief  farming  in  Kerry.  There  is  little  or 
no  tillage;  and  this  man  was  examined  by  the  attorney  who  was  acting  for  him, 
as  to  the  produce  per  cow  on  his  farm,  First  of  all,  he  started  by  saying  that 
his  cow  produced  one  firkin  of  butter  a year,  that  was  just  half  the  quantity 
that  a fairly  good  Kerry  cow  ought  to  produce ; it  ought  to  produce  two  firkins. 
Then  he  was  examined  as  to  what  it  cost  to  keep  the  cow  during  the  winter  by 
purchasing  food  because  they  grow  no  green  crop  there,  and  I took  down  the 
items  that  lie  said  he  paid  for,  bran,  and  meal,  and  hay  for  his  cow,  and  when 
they  were  totted  together,  he  was  a loser  by  keeping  the  cow  if  he  only  had  the 
one  firkin. 


•.460.  That  is  allowing  that  she  only  produced  the  firkin  of  butter  ? 

Yes.  He  swore  that  lie  only  got  a firkin  of  butter.  Therefore  I say  the 
evidence  on  the  tenant’s  part  is  very  unreliable,  and,  so  far  as  I can  judge  from 
my  own  observation,  I really  think  the  Commissioners  go  more  by  their  own 
examination  of  the  farms  than  by  the  evidence  on  either  side.  I do  nor  know 
that  as  a fact;  I can  only  form  that  opinion. 

1467.  Earl  of  Pembroke  and  Montgomery .]  On  what  principle  do  the  valuators 
called  in  by  the  landlords  make  their  valuation  which  they  bring  before  the 
court  r 

There  are  generally  four  classes  of  land  upon  one  farm,  and  they  put  down  so 
much  an  acre  for  one  class  and  so  much  for  another,  and  then  they  bring  it  all 
out  and  show  what  it  comes  to,  and,  I presume,  they  do  it  on  the  produce  ; that 
is  what  the  land  is  able  to  produce,  but  l do  not  know  that.  The  valuator  that 
I have  chiefly  employed  is  a man  who  manages  2,000  acres  of  land  himself,  and 
has  ihe  greatest  experience  of  what  the  land  can  produce. 

14OS.  What  proportion  of  the  produce  then  do  they  allow  to  the  landlord  r 

I do  not  know. 


1469.  You  do  not  know  what  principle  they  are  guided  by  r 

No,  I do  not ; I should  think  what  would  be  fair  would  be  a fourth,  but  I 
would  be  very  well  satisfied  with  a fifth. 

1470.  Lord  Carysfort .]  Is  it  the  same  proportion  on  the  arable  land  r 

Yes,  I am  speaking  of  tillage  farms;  because,  of  course,  upon  grass  farms 
it  would  be  quite  different.  The  labour  would  be  very  much  less,  and  the 
landlord’s  share  of  the  produce  ought  to  be  more  than  a fourth  or  a fifth  ; l 
think  a third  would  be  certainly  fair  on  a grass  farm. 


147 1 . Chairman.]  How  much  would  you  assess  for  seed  and  manure  and 

working  expenses?  , , 

Two-fifths  I put  down  for  working  expenses  and  seed  and  taxes,  and  then 
there  would  be  three-fifths  to  be  divided  between  landlord  and  tenant. 

1472.  Is  not  that  a low  estimate ; do  you  think  you  can  put  the  seed  and 
working  expenses  of  ever}’  kind  at  less  than  50  per  cent,  r 

I do ; in  Ireland  labour  is  low. 


1473.  Marquess  of  Salisbury.]  Does  that  allow  for  any  manure? 

I take  it  that  the  tenant  makes  most  of  the  manure,  but  that  lie  buys  some 
artificial  manure.  He  ought  to  make  the  most  of  it  within  the  farm  it  he  has 


any  stock. 
(0.1.) 


s 2 


1474.  Duke 
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1474.  Duke  of  Norfolk.]  In  your  opinion,  in  the  majority  of  holdings  that 
you  have  had  any  experience  of,  do  you  think  during  the  last  15  years  they  have 
been  improved  or  deteriorated  by  the  action  of  the  tenant? 

I think  in  the  last  15  years,  up  to  about  five  years  ago,  a good  many  of  them 
were  improving,  but  within  the  last  five  years  they  have  gone  down  very  much, 
and  let  the  land  run  down  very  much. 

1475.  Had  the  tenant  in  some  cases  done  justice  to  his  holding  and  improved 
it  ? 

Yis,  in  some,  but  I think  in  the  majority  of  cases  the  farming  in  Ireland  is 
utterly  insufficient  and  incompetent. 

1476.  Therefore  the  rent  fixed  now  would  be,  so  to  speak,  unfair  towards 
the  landlord,  because  it  would  be  bused  on  land  which  the  tenant  had  spoilt 
rather  than  improved  ? 

Yes,  I think  so. 

1477.  Chairman .]  Taking  the  cases  that  have  come  under  your  notice,  and 
in  most  or  all  of  which  we  understand  reductions  have  been  made,  have  they 
pressed,  in  your  opinion,  more  heavily  upon  the  land  that  was  high  rented,  or 
the  land  that  was  low  rented,  upon  what  are  called  good  landlords,  or  the  more 
exacting  landlords  ? 

The  more  exacting  landlords  have  come  off  the  best,  because,  of  course, 
although  there  has  been  a larger  reduction  made  as  regards  the  rent  in  their 
cases  than  as  regards  those  that  had  the  land  let  low,  yet  the  rent  is  left  higher 
after  the  reduction  in  the  case  of  the  landlords  who  let  their  land  high  than  on 
those  who  let  it  low. 

1478.  Higher  in  proportion,  you  mean? 

Higher  in  proportion. 

1479.  Lord  Tyrone  You  were  speaking  about  valuators  just  now;  have  you 
ever  seen  any  demonstration  in  the  Court  against  the  valuators  ? 

Yes,  I have  heard  them  hissed. 

1480.  In  the  open  Court  ? 

Yes. 

1481.  What  did  the  Sub-Commissioners  do  then? 

In  that  case  they  did  not  do  anything  ; but  down  in  Kerry,  the  Chief  Commis- 
sioner, Mr.  M acDevitt,  kept  very  good  order,  indeed,  capital  order,  and  would 
not  allow  them  to  go  on  in  that  way.  I do  not  know  whether  the  fact  that  the 
Marquess  of  Lansdowne  was  in  the  gallery  the  whole  time  had  anything  to  do 
with  it. 

1482.  Have  you  known  a valuator  refused  admission  to  the  land  of  a tenant  ? 

I have. 

1483.  And  therefore  it  makes  it  almost  impossible,  as  you  say,  to  procure 
valuators  ? 

In  Kerrv  valuators  are  afraid  to  value.  I heard  of  a man  there  who  was  a 
professional  valuator,  and  I believe  a very  good  one,  and  he  said  he  would  not 
for  any  money  be  tempted  to  value,  because  his  stack-yard  would  not  be  safe 
the  next  night. 

1484.  Lord  Penzance.']  Is  there  any  means  of  getting  an  order  from  the 
Court  in  Dublin,  or  from  the  Commissioners,  to  permit  the  valuer  to  go  on  to 
the  land? 

Yes,  I have  no  doubt  there  is,  because  the  Chief  Commissioners  have  said 
they  would  know  how  to  deal  with  any  case  in  which  the  man  had  been  refused 
if  such  were  brought  before  them. 

1485.  Have  they  dealt  with  it? 

I do  not  know  that,  because  1 have  not  had  any  case  of  that  sort. 

1486.  Lord  Tyrone.']  In  the  case  of  a landlord  not  producing  a valuator,  what 
do  the  Sub-Commissioners  do? 

One 
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One  Sub-Commissioner  said  they  would  take  the  tenant’s  evidence  and  act 
upon  it  alone,  but  others  have  held  differently. 

1487.  From  the  evidence  you  have  given  you  seem  to  say  that  the  rent  has 
very  little  to  do  with  the  tenant’s  thriving  one  way  or  the  other. 

Very'  little  indeed. 

148S.  What  reasons  have  you  got.  for  that  ? 

I have  one  estate  that  I am  agent  for  that  is  the  lowest  let  estate  in  the  county, 
or  I should  say,  that  it  was  about  the  lowest  let.  It  is  let  at  an  average  of 
Griffith’s  valuation,  and  the  tenants  on  it  are  the  most  impoverished  of  any 
estate  that  I have  to  do  with. 

14S9.  Chairman.]  You  do  not  mean  to  say,  supposing-  all  other  things  to 
remain  the  same,  there  being  two  holdings  exactly  alike,  that  the  tenant  who 
pays  the  smaller  rent  is  the  more  likely  of  the  two  to  thrive  ? 

I do  not.  think  he  is.  I think,  on  the  contrary,  it  encourages  him  in  idleness. 
If  the  land  is  fair  and  he  has  the  land  too  cheap,  he  thinks  he  can  afford  ,to  do 
nothing  ; lie  presumes  upon  its  being  so  cheap. 

1491.  Lord  Tyrone .]  That  is  to  say,  if  a tenant  has  a farm  almost  for  nothing, 
he  lives  with  his  hands  in  his  pockets  and  runs  the  farm  out  and  does  not  thrive 
at  all  ? 

Certainly.  The  first  thing  he  does  is  to  borrow  money,  and  pledge  one  or 
two  fields,  and  then  he  will  pledge  two  or  three  more  fields  for  a sum  of  money 
for  a certain  number  of  years  ; very  often  I have  found  a tenant  living  on  two 
or  three  fields  in  his  own  occupation,  and  all  the  rest  of  his  farm  pledged  to 
money-lenders  who  had  advanced  him  money  from  time  to  time ; then  in  the 
end  he  generally  was  squeezed  out  altogether. 

1491.  Chairman.]  Do  you  consider  that  to  be  an  argument  against,  peasant 
proprietors  ? 

Yes,  I have  no  faith  in  peasant  proprietors,  though  I think  it  would  be  a very 
interesting  experiment.  1 should  like  to  see  it  tried.  From  my  own  experience 
I have  had  nothing  to  encourage  me  in  it,  because  we  have  had  two  classes  of 
peasant  proprietors  in  the  county  of  Wexford,  and  in  both  cases  they  have  not 
succeeded. 


1492.  What  were  they  ? 

There  was  a large  acreage  of  Crow  n commons  which  were  squatted  on  toy 
tenants,  and  whose  title  is  now  recognised  by  the  Crown ; they  are  not  disturbed ; 
they  have  reclaimed  the  land  and  they  live  on  it.  . They  average  about  10 
statute  acres  each.  These  men  are  in  great  poverty  in  the  winter ; they  go  out 
as  labourers. 

1493.  You  would  not  think  squatters  who  have  taken  possession  of  a portion 
of  common  land,  a fair  specimen  of  peasant  proprietors,  would  you? 

They  have  reclaimed  it  and  improved  it  very  much,  and  done  their  best  with 
it.  Then  we  have  another  class  of  men  who  hold  leases  on  lives  renewable  tor 
ever,  which  were  converted  into  perpetuities,  and  their  land  was  only  lialf-a-crown 
an  Irish  acre,  which  was  not  much  more  than  a quit  rent.  There  were  a 
number  of  those  holdings  in  W exford. 


1494.  What  sized  holdings  are  they? 

Generally  one  townland;  that  is  to  say,  they  vary, 
to  150  acres. 


I should  think,  from  "5 


140^.  In  the  hands  of  one  person  ? . 

Yes*  they  were  originally  ; but  I do  not  know  one  instance  now  in  which  a 
descendant  of  the  original  lessee  is  in  possession  of  his  farm. 


1496.  Are  they  subdivided  ? , _ . . ... 

They  are  subdivided  and  made  away  with  ; the  descendants  of  _the  original 
lessees  were  all  squeezed  out  through  neglect  and  extravagance,  and  in  many  ot 
these  cases  there  are  six  tenants  now  paying  the  rent  which  was  originally  paid 

by  one.  „71.  , 
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1497.  What  was  the  origin  of  that  rent  in  regard  to  these  holdings? 

I think  they  paid  a fine  at  the  time;  they  generally  date  back  150  years;  of 
course  I exclude  cases  where  the  neighbouring  proprietor  had  a lease  of  that  kind. 
There  are  a few  cases  of  that  sort,  and  there  they  have  held  on  because  there 
they'  had  other  property  to  supplement  it,  but  where  the  tenant  had  nothing  hut 
the  holding  alone  he  lived  on.  They  everyone  went  to  the  bad  ; there  is  not 
one  remaining. 

1498.  Earl  of  Pembroke  and  Montgomery .]  In  what  part  of  Ireland  is  that  ? 

That  is  in  Wexford. 

1499.  Lord  Brabourne.]  Have  the  landlords  ever  complained  before  the 
Sub-Commissioners  in  Court,  and  brought  evidence  of  their  inability  to  get 
valuators,  or  of  the  valuators  being  afraid  to  value  ? 

I have  seen  it  only  reported  in  the  paper;  I did  not  see  any  instance  of  it 
myself,  but  in  Kerry  the  only  valuer  that  was  produced  was  the  Marquess  of 
Lansdowne’s  agent,  Mr.  Trench,  and  he  valued  for  another  proprietor  as  a 
friend.  Mr.  Mahony’s  agent  also  acted  as  valuer  in  one  or  two  cases. 

1500.  When  you  told  us  just  now  that  the  Sub-Commissioners  sometimes 
went  upon  the  tenant’s  valuation  alone  in  those  cases,  had  the  landlord  declined 
to  value  or  bring  any  evidence  that  he  had  been  unable  to  get  a valuator? 

I am  not  able  to  say  that  of  my  own  knowledge. 

1301.  Lord  Tyrone .]  Have  you  had  anything  to  do  with  settlements  out  of 
Court  ? 

Yes,  but  not  many.  I am  of  opinion  that  where  a landlord  knows  that  his 
estate  is  fairly  rented  lie  should  not  settle  out  of  Court.  If  I believed  there  was 
no  injustice,  and  that  a man  had  the  land  at.  a moderate  rent,  I would  not  settle 
out  of  Court;  but  where  I believe  it  is  sharply  rented,  there  I think  it  is  better 
to  settle  out  of  Court,  and  I have,  had  a good  many  cases  of  that  kind. 

1 502.  You  have  had  a good  many  cases  sharply  rented  ? 

Yes,  when  I say  sharply  rented,  I should  say  that  is  at  a full  rent  as  compared 
with  the  rents  all  round.  I would  not  call  it  sharply  rented  if  the  lands  were 
properly  cultivated,  but  in  the  insufficient  way  in  which  Irish  tenants  cultivate 
their  land  I consider  that  the  rent  was  sharp. 

1503.  Do  you  think  that  the  agreements  out  of  Court  will  increase  as  time 
goes  on  ? 

I think  they  will  increase  in  the  case  of  the  poor  landlords ; I do  not  see 
what  else  they  are  to  do. 

1,504.  Lord  Penzance .]  As  the  cases  accumulale  and  the  Courts  get  obstructed, 
is  it  not  a necessary  consequence  that  there  will  be  more  settlements  ? 

I think  so. 

1505.  But  they  will  be  driven  into  settlement? 

Yes,  .T  think  so.  So  far  as  1 can  see,  unless  there  is  a settlement  out  of  Court, 
1 believe  that  more  than  three-fourths  of  the  yearly  tenants  in  Ireland  will  serve 
notice  to  have  their  rents  fixed,  or,  indeed,  a great  deal  more  than  three-fourths; 
it  costs  them  little  or  nothing  to  risk  it.  They  have  only  to  pay  a guinea  for 
the  solicitor ; they  have  not  to  pay  a valuator,  and  it  is  worth  their  while,  for 
the  sake  of  getting  a reduction  for  15  years,  to  chance  their  guinea,  and  I 
believe  they  will  all  go  into  Court.  I believe  we  are  only  at  the  beginning  of  it, 
unless  they  get  the  reduction  from  the  landlord  voluntarily. 

1506.  Lord  Brabourne. J We  are  upon  the  sharply  rented  point  now.  Does 
your  experience  as  a land  agent  confirm  the  statement  made  by  the  minister 
who  introduced  the  Land  Bill,  that  it  was  the  rule  and  not  the  exception  in 
Ireland  to  exact  a low  rent,  or,  at  all  events,  not  such  a rent  as  would  be  exacted 
in  England  ? 

Certainly.'  The  average  letting  of  estates  that  I have  to  do  with  is  about  15 
per  cent,  over  Griffith’s  valuation  of  the  land,  excluding  the  value  of  the  houses. 
Now  that  I hold  to  be  a very  moderate  rent,  and  a great  deal  of  the  estates  are 
let  at  15  to  20  ; that  is  the  tillage  land. 

1507-  Is 
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1507.  Is  it  the  habit  of  landlords  in  Ireland  to  let  their  farms  bv  tender,  or 
generally  by  private  agreement  between  man  and  man? 

If  a farm  ialls  in  to  them  they  do  not  advertise  it  generally,  but  they  receive 
offers  for  it;  and  on  estates  I have  to  do  with  we  generally  try  to  give  it  to  the 
adjoining  tenant,  throwing  the  whole  together.  Now  the  free  sale  provision 
will  defeat  that  because  an  outsider  will  come  and  will  give  more  than  the 
adjoining  man  thinks  it  worth  or  is  able  to  give. 

1508.  You  would  give  it  to  the  tenant? 

To  the  adjoining  tenant  in  order  to  enlarge  his  farm,  and  who  may  he  a 
thriving  man  and  anxious  for  more  land.  An  outsider,  who  has  no  land  will 
come  and  bid  at  the  sale  of  the  tenant’s  interest,  and  bid  more  than  the  adjoin- 
ing man  would  be  inclined  to  bid  for  it,  and  so  it  will  prevent  landlords  from 
squaring  or  improving  their  estates  in  that  way. 

1509.  In  that  instance  the  tenant  who  had  to  sell  would  get  the  benefit  of 
the  competition  which  is  denied  to  the  landlord? 

He  would. 

1510.  Viscount  Hutchinson.]  At  die  same  lime  the  landlord  would  have  the 
right  to  exercise  his  right  of  pre-emption  r 

Yes,  there  is  that  advantage,  and  that  is  about  the  greatest  pull  we  have. 

1511.  Marquess  of  Salisbury."]  That  depends  upon  the  decision  of  the  Court 
as  to  what  the  letting  value  of  the  land  is,  does  it  not? 

It  does  ; and  that  is  a point  I would  like  to  make  some  observations  about. 
It  is  very  odd,  and  I cannot  make  it  out.  The  first  case  I have  here  is  that  of  a 
farm  let  in  the  year  1818,  120  acres  iri  extent ; it  was  let  at  151  l.  a year  in  the 
year  1818.  I have  the  prices  of  the  produce  in  1816;  beef  was  then  28  s. 
a cwt. ; barley  was  8 s.  6 d.  a barrel,  and  n barrel  of  barley  is  16  stone;  about 
two  barrels  makes  an  English  quarter  of  barley,  and  barley  was  then  8 s.  6d.  a 
barrel.  That  is  about  half  what  it  is  now  ; lys-  is  about  the.  price  of  it  at  the 
present  time.  The  Commissioners  cut  the  rent  down  from  151  l.  to  135  l. 

1512.  Viscount  Hutchinson.]  The  valuation  being  how  much  ? 

The  valuation  was  103/.;  it  is  excellent  barley  land;  it  is  land  that  will 
pruduce  12  barrels  of  barley  to  the  acre,  and  they  valued  the  interest  of  the 
tenant,  after  reducing  the  rent  to  135  /.,  at  300  l.  lhen  1 come  down  to  a farm 
of  161  acres  instead  of  120,  the  rent  of  which  was  10/  /.,  and  which  was  let  in 
the  year  1831.  That  is  51  years  ago;  they  cut  that  down  to  90  /. ; but  they 
valued  that  man’s  interest  at  500 /.  Now  the  value  of  the  interest  of  a man 
who  has  the  farm  of  120  acres,  is  worth  nearly  two,  in  my  opinion,  of  the  interest 
of  the  man  that  the)r  valued  at  500  i If  put  up  for  sale  the  first  farm  of 
120  acres,  I believe,  would  sell  for  500/.;  the  other  farm  that  they  valued  at 
500  1.  I do  not  think  would  sell  for  over  300  l. 

1513.  Lord  Tyrone^  Then  according  to  that,  you  would  suppose  that  the 
Commissioners  thought  that  the  value  was  increased  by  the  greater  reduction  of 
rent  ? 

Yes,  I suppose  so ; but  then  they  are  presumed  to  put  the  rent  that  is  fair  on 
each  case. 

1514.  Marquess  of  Salisbury.]  What  part  of  the  country  was  this  in  ? 

It  was  inWexl'ord.  With  regard  to  that  first  case,  the  rent  of  which  was  fixed 
63  years  ago,  about  five  years  ago  it  being  an  outlying  portion  of  the  landlord’s 
estate,  he  agreed  with  the  tenant  to  sell  it  to  him.  and  the  tenant  agreed  to 
purchased  it  at  22£  years’  purchase;  the  amount  was  all  settled  and  agreed  to; 
and  the  abstract  of  title  was  furnished  to  the  tenant’s  solicitor;  the  tenant’9 
solicitor  found  that  another  portion  of  the  estate  was  subject  to  an  annuity,  and 
that  this  land  might  be  collaterally  liable  for  it,  and  advised  that  it  was  not  a 
good  title,  and  the  sale  was  broken  off ; but  it  showed  that  the  tenant  did  not  think 
the  rent  very  high  when  he  agreed  to  give  what  was  then  the  usual  selling  price 
for  the  fee  of  22-jr  years’  purchase.  He  was  willing  to  buy  it  .at  that  if  the,  title 

(0,.l.)  ' s 4 had 
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had  been  all  clear,  and  I brought  that  forward  before  the  Commissioners.  That 
would  be  rather  a guide  to  show  that  the  rent  could  not  be  very  far  astray. 

151.5.  Earl  of  Pembroke  and  Montgomery .]  Before  you  leave  that  subject,  was 
there  not  a great  difference  in  the  amount  oi  the  tenant’s  improvements  in  the  two 
farms  which  would  account  for  it  ? 

No.  On  this  farm  in  respect  of  which  they  gave  the  500/.  interest,  the 
dwelling-house  hud  originally  been  built  by  the  owner  of  the  estate  as  a 
residence,  and  the  holding  of  161  acres  had  been  a demesne  that  he  had  in  his 
own  hands  a great  number  of  years  ago,  but  it  was  leased  in  the  year  1831  to  a 
tenant,  and  this  man  got  the  benefit  of  the  dwelling-house  that  the  owner  had 
originally  lived  in.  1 am  not  quite  clear  now  whether  in  the  500/.  the  value  of 
that  dwelling-house  is  included  or  not. 

1516.  Duke  of  Marlborough."]  Is  it  the  practice  of  the  Sub-Commissioners  when 
they  fix  a fair  rent  to  at  the  same  time  value  the  tenant’s  interest  in  the  farm.  ? 

If  you  ask  them  they  will  do  so.  You  must  serve  a notice  a week  before, 
calling  upon  them  to  value  the  tenant’s  interest. 

1517.  Chairman .]  Both  parties  must  ask,  must  they  not? 

No  ; if  the  landlord  serves  a notice  to  have  the  value  of  the  tenant-right  fixed, 
the  Commissioners  are  hound  to  do  it. 

1518.  Duke  of  Marlborough^]  If  the  tenant  should  at  any  time  elect  to  sell 
his  interest,  can  the  landlord  always  purchase  it  at  that  interest  or  that  sum  ? 

He  can,  and  that  is  the  greatest  boon  we  have. 

1519.  And  is  it  at  all  known  or  understood  upon  what  principle  the  Com- 
missioners go  in  valuing  those  tenants’  interests? 

That  is  quite  as  much  in  the  dark  as  the  other.  I cannot  guess  at  that  at  all, 
because  in  some  instances  they  had  no  evidence.  Of  course  if  it  was  au  estate 
on  which  the  tenant-right  had  been  allowed  to  be  sold  it  was  a guide  to  them 
as  to  what  farms  had  previously  sold  for  ; but  on  an  estate  where  it  had  not  been 
permitted  I do  not  know  what  was  to  guide  them  as  to  what  the  value  of  the 
tenant’s  interest  was. 

1520.  Earl  oi  Pembroke  and  Montgomery.]  Would  not  the  value  of  the  tenant’s 
improvements  be  a guide. to  them  : 

Yes,  if  there  were  improvements  they  would  give  him  that,  but  that  would 
be  a very  small  part  of  the  price  that  they  have  put  down  here. 

1521.  Lord  Tyrone.]  Do  you  think  that  landlords  will  avail  themselves  of 
that  advantage  of  buying  up  their  own  property  again  ? 

In  old  times  I should  certainly  say  yes,  because  I would  have  done  it  in  this 
way;  I would  have  arranged  for  the  landlord  to  do  it,  and  then  get  repaid  by  the 
adjoining  tenant,  and  put  the  two  farms  together  if  be  was  a good  man  and  fit 
to  have  more  land  ; but  I do  not  know  whether  it  would  be  worth  the  landlord’s 
while  to  trouble  his  head  about  it  now. 

1522.  Might  not  the  landlords  be  rather  afraid  of  buying  up  their  own  pro- 
perty as  regards  the  tenant-right  after  the  way  they  were  treated  in  Ulster  ? 

I would  not  dream  of  it,  unless  the  adjoining  tenant  was  ready  to  pay  the 
landlord  what  the  landlord  paid  to  the  outgoing  tenant.  I would  not  risk  it. 

1523.  Duke  of  Marlborough.]  In  any  case,  whether  the  land  was  handed  over 
to  the  adjoining  tenant  or  any  other  person,  the  landlord  would,  on  re-letting  the 
farm,  be  recouped  that  sum  which  he  had  paid  for  the  tenant-right,  would  he 
not  ? 

I think  he  would  in  some  cases.  That  farm  which  they  valued  at  300  /. 
would  ceitainly  get  that  or  more.  This  one  which  they  valued  at  500  /.  I do 
not  think  would  bring  it. 

1524.  Would  it  be  the  case  that  in  certain  instances  the  landlord,  having  paid 
the  sum  which  was  set  down  by  the  Sub-Commissioners  as  the  value  of  the  farm, 
might  get  more  for  that  farm  on  re-letting  it  to  another  tenant  ? 

He  might  ; I think  he  would  in  the  case  ot  the  300  /.  farm  get  more. 

1525.  Chairman.] 
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1525-  Chairman .]  How  is  the  law  under  the  present  Act;  supposing  he  had 
brought  up  the  tenant’s  interest,  re-let  the  land  to  the  tenant  and  the  tenant  to 
whom  he  re-let  was  called  a new  tenant  under  the  Act,  would  there  not  at  once 
commence  again  the  interest  that  the  tenant  had  sold  : 

Yes. 

1526-  So  that  it  would  be  the  same  thing  over  again  ? 

Yes  ; but  if  the  incoming  tenant  paid  the  landlord  the  sum  he  had  paid  the 
outgoing  man  for  his  interest,  then,  of  course,  when  he  was  going  he  would 
probably  get  the  same  price  again  ; that  is  if  he  had  to  go. 

l5'27*  Lord  Penzance.']  There  would  he  nothing  to  make  it  necessary  that  the 
incoming  tenant  should  pay  the  same  price  the  landlord  had  given;  he  may 
give  more,  or  he  may  give  less? 

lie  may  give  more  or  he  may  give  less. 

1528.  It  would  be  a matter  of  bargain  between  him  and  the  landlord  ? 

Certainly;  the  landlord  might  make  him  a present  of  it  or  charge  him  more  if 
the  thing  would  bring  more. 

1.52c).  The  landlord  would  be  entitled  to  the  market  price  of  it  ? 

He  would. 

1530.  Chairman. ] We  have  had  before  us  the  number  of  originating  notices 
which  are  now  pending  and  which  as  you  have  said  just  now  could  uot  be 
disposed  of  for  a very  considerable  time  by  the  present  Sub-Commissioners ; 
then  you  gave  an  estimate  just  now  of  what  in  j'our  opinion  would  be  the 
increase  in  applications ; what  did  you  say  was  the  number  ? 

I think  tliat.  more  than  three-fourths  of  the  yearly  tenants  in  Ireland  will  go 
into  Court  unless  they  get  a voluntary  reduction,  because  they  will  be  willing  to 
chance  it  or  risk  it. 

1531.  What  is  your  opinion  as  to  the  staff  that  would  be  required  to  do  the 
business  which  would  arise  in  that  way  ? 

The  solicitors  who  practiced  in  the  Courts  in  Kerry  are  of  opinion  that  it 
would  take  two  sets  of  Commissioners  for  Kerry  alone,  one  for  North  Kerry  and 
one  for  South  Kerry,  to  get  through  the  work  in  a moderate  number  of  years. 

1532.  Do  you  mean  the  work  that  is  pending,  or  the  work  that  will  come  in? 

To  keep  puce  with  the  work  that  is  pending  and  the  work  that  will  come. 

1533.  And  I suppose  two  sets  of  solicitors  also  ? 

I suppose  so. 

*534-  I suppose  there  is  every  possibility  of  an  increase  in  the  legal  profession 
in  Ireland? 

Yes. 

1.535.  Have  you  heard  of  any  influx  taking  place? 

No  ; but  they  are  thriving  very  much. 

153C.  It  has  been  suggested,  and  I should  like  to  have  your  opinion  apon  the 
suggestion,  that  something  might  be  done  to  meet  the  influx  of  business  in  this 
way  ; that  where  a tenant  served  an  originating  notice  for  a judicial  rent  he  might 
he  required  to  name  a valuator  and  the  landlord  a valuator,  and  the  two  valuators 
to  fix  an  umpire  between  them,  or  if  they  could  not  do  it,  that  the  Land  Commis- 
sion should  fix  an  umpire,  and  that  the  rent  should  be  ascertained  iu  that  way  and 
taken  to  be  the  judicial  rent  ? , 

I am  carrying  that  out  on  Lord  Powerscourt’s  estate  with  his  approval.  He 
approved  of  it. 

1537.  How  does  it  work? 

It  has  worked  fairly  well ; hitherto  the  two  valuers,  the  landlord’s  valuer  and 
the  tenant’s  valuer  have  agreed;  of  course,  they  have  each  to  give  and  take, 
but  they  have  agreed  in  a good  many  instances,  and  it  is  continuing  now. 

1538.  Without  an  umpire?  ... 

Without  an  umpire;  if  an  umpire  has  to  be  called  in,  it  is  very  difficult  to 
(0.1.)  T get 
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get  one.  and  he  is  a very  expensive  man,  because  lie  ought  to  be  a man  of  stand- 
ing iu  his  profession  as  a valuer;  if  the  two  valuers  cannot  agree  then  we  go  to 
the  court,  and  let  the  court  act  as  umpire. 

1539.  I*  the  two  valuators  are  to  give  and  take,  and  are  aware  of  that  before- 
hand, they  can  arrange  to  commence  with  sums  which  will  allow  of  a good  deal 
of  giving  and  taking? 

That  is  an  Irish  way  of  doing  it 

1340.  Viscount  Hutchinson."]  Have  you  any  experience  of  arbitrations  under 
the' Act  of  1870? 

1 am  all  against  arbitrations ; they  are  endless  ; I have  no  faith  in  them. 

1541.  Irish  arbitrations  generally  result  in  an  extreme  demand  on  each 
side,  which  generally  comes  to  be.  arranged  somewhere  about  the  middle,  do 
they  not  ? 

Yes,  or  fail  altogether. 

1542.  Lord  Tyrone .]  In  the  case  that  you  speak  of  on  Lord  Powerscourt’s 
property,  are  the  tenants  bound  to  accept  the  valuation  of  those  two  valuators? 

Lord  Powerscourt  has  acted  very  liberally.  In  most  of  these  cases  they  had 
leases,  and  ht*  has  allowed  the  men,  although  having  leases,  to  have  this 
arrangement  carried  out,  but  then  we  endorse  on  the  lease,  and  get  it  signed  by 
the  tenant  and  by  his  Lordship,  what  the  future  rent  lor  the  residue  of  the  lease 
is  to  be. 

1543.  Viscouut  Hutchinson.]  You  do  not  break  the  lease? 

No,  we  do  not  break  the  lease. 

1544.  Lord  Tyrone .]  But  in  cases  where  there  was  no  lease  there  would  be 
nothing  binding  on  the  tenant  to  accept  the  valuation  ? 

No,  except  that  they  have  agreed  to  accept  it. 

1545.  Lord  Penzance.]  Aud  that  would  put  them  out  of  court  with  the  Land 
Commission  ? 

Yes,  I think  they  would  have  no  leg  to  stand  upon  if  they  then  went  into 
court,  when  their  own  valuer  had  agreed  to  it. 

1 546.  Chairman.]  But  there  would  be  no  difficulty  in  making  it  a legislative 
provision  ? 

No,  there  could  be  a deed  of  submission  signed  by  them  to  bind  them  to 
agree  to  it  if  it  was  necessary. 

1347.  But  without  that,  supposing  it  were  thought,  desirable  to  provide  by 
way  of  legislation,  it  would  require  nothing  except  an  appointment  in  writing 
of  the  two  persons  ? 

No,  of  course  not.  It  would  he  a most  valuable  thing  if  we  could  get,  instead 
of  the  sort  of  haphazard  valuation  made  by  the  Commissioners,  a valuation  made 
by  two  valuators,  who  were  professional  valuators,  and  who  would  take  suffieent 
time  to  go  into  the  thing  as  it  ought  to  be  gone  into,  in  order  to  make  a 
detailed  and  accurate  valuation. 

1 548,  You  say  “ professional  valuators,”  could  you  expect  the  tenant  to  find 
a professional  valuator  and  to  pay  for  him? 

O11  Lord  Powerscourt’s  estate  they  are  paying  the  man  they  appoint.  He 
charges  them  only  two  guineas  a day.  but  lie  will  do  a good  many  of  these 
moderate  small  holdings  in  t he  one  dav. 

1549.  I suppose  they  can  consolidate  the  proceedings  ? 

Yes,  they  can  consolidate,  and  they  club  together  and  pay  him,  but  I think  in 
many  cases  it  would  be  very  hard,  and  I do  not.  think  the  tenants  could  afford  it 
in  very  small  holdings. 

155°-  Viscount  Hutchinson.]  But  surely  charging  so  much  a day  and  their 
clubbing  together,  and  a man  doing  150  or  160  acres  in  a day  on  an  average, 
that  would  in  the  case  of  what  we  call  te  40-acre  meu  ” in  Ireland,  and  where 
they  are  actually  “ 40-acre  men,”  means  valuing  four  farms  in  the  day,  which 
would  represent  10 s.  a day  for  each  tenant,  would  it  not? 

Yes.  1-551.  For 
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1551.  For  the  chance  of  getting  their  rent  reduced  for  15  years? 

Yes.  They  are  hardly  to  be  pitied. 

1 5.1*2.  Chairman .]  You  can  hardly  put  it  on  the  tenant  to  appoint  a pr< - 
fessioiial  valuator.  He  might  say,  I have  confidence  in  A.  B.,  but  he  is  not  a 
professional  valuator  : let  him  value  for  me.  ? 

He  might  do  so,  and  if  there  is  one  professional  valuator  who  is  able  to  calcu- 
late the  contents  of  the  farm,  then  you  might  gel  a pretty  accurate  valuation, 
because  the  other  man  is  able  to  tell  per  acre  what  the  land  is  worth,  although 
he  may  not  be  capable  of  saying  how  many  acres,  roods,  and  perches  are  <•!'  that 
value,  but  the  landlord’s  man  is  able  to  do  that. 

1553.  Lord  Tyrone.  | Have  you  come  across  many  cases  of  sub-letting: 

Yes. 

1,554.  Has  that  been  taken  into  consideration  before  the  Sub-Commission  : 

No?  in  one  case  where  a man’s  rent  has  been  reduced  lie  has  the  whole 
holding  sub-let,  and  works  as  a labourer  away.  He  is  a man  who  has  27  acres; 
his  rent  was  16  l.,  and  they  reduced  it  to  14  l. 

1555.  Has  lie  his  land  sub-let  at  a profit? 

1 cannot  say  ; but  he  has  run  the  farm  very  much  out. 

1556-  What  is  your  opinion  of  the  effect  of  the  Act,  up  to  the  preseut  lime, 
upon  the  tenants  in  the  south  of  Ireland? 

It  has  disturbed  their  minds  so  much  that  they  have  all  of  a sudden  found 
out  that  their  rent  is  too  high,  and  they  come  in  wholesale  clamouring  for 
reduction  ; and  as  regards  the  younger  tenants,  men  from  25  to  30  years  of  age, 
they  have  neglected  their  business  terribly;  they  have  all  turned  legislators; 
they  meet  in  the  country  towns  ; they  go  in  and  spend  their  day  in  the  conntry 
towns  meeting  together,  and,  as  an  old  tenant  9aid  to  me,  “ You  will  never  see 
the  same  rents  paid  in  Ireland  again,  because  all  industry  is  gone  out  of  the 
country.” 

1 557.  Duke  of  Somerset."]  The  Committee  were  informed  by  the  last  witness 
that  in  the  majority  of  instances  the  improvements  were  made  by  the  tenants; 
is  that  your  opinion  ? 

The  improvements  quo  ad  the  tenant  are  made  by  the  tenant ; he  builds  a 
dwelling-house,  which  is  generally  a thatched  house,  and  he  has  made  a number 
of  fences  for  dividing  the  land  into  convenient  fields  for  his  holding ; they  are 
of  value  to  the  tenant,  but  they  are  of  no  value  as  to  the  letting  value  of  tht 
laud  to  the  landlord.  In  fact,  if  the  farm  fell  in  to  the  landlord,  the  best  thing 
he  could  do  would  be  to  sweep  away  the  house  and  the  fences  to  enlarge  the 
fields,  and  he  would  get  a higher  rent  for  it  if  let  to  an  adjoining  tenant ; but  as 
regards  the  tenants  themselves,  the  improvements  are  of  great  convenience  to 
them,  and  they  are  made  at  their  own  expense,  but  I have  very  few  cases  indeed 
where  tenants  have  sub-drained  their  land  entirely  at  their  own  expense.  If 
they  are  allowed  half  the  expense  they  will  drain,  but  if  they  have  to  pay  the 
whole  of  the  expense  they  will  not. 

1558.  But  that  is  a common  case  in  England  of  allowing  half  the  expense  by 
the  landlord,  is  it  not  ? 

Yes.  The  landlords  I have  to  do  with  allow  half  the  expense,  or  used  to  allow 
it,  but  I do  not  suppose  it  will  be  done  now.  We  used  to  allow  the  expense  of 
opening  the  drains  at  so  much  a perch  for  4 feet  or  3i  feet  drains,  and  then  the 
tenant  filled  them  up  at  his  own  expense. 

L559-  When  you  speak  of  the  tenants  now'  all  becoming  politicians,  do  you 
mean  that  they  have  ceased  to  make  any  improvements  ? 

I do  ; not  only  to  make  any  improvements,  but  they  are  not  tilling  their  land 
or  looking  after  it.  Instead  of  spending  the  days  that  they  ought  to  do  on  the 
land,  you  meet  them  in  the  nearest  towns  three  or  four  days  a week. 

1560.  Marquess  of  Salisbury.]  Then  there  will  be  great  distress  in  the 

winter?  . . .f  , 

I am  afraid  there  will  be  a very  bad  prospect  of  a crop  this  year  it  they  go  on 
in  the  wav  they  are  going ; they  are  so  unsettled  in  their  minds. 

(p  l.)  t 2 1501-  I should 
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1561.  1 suppose  they  hope  that  they  will  get  a good  deal  more  than  the 
reduction  of  rent  ? 

They  calculate  on  getting  the  reduction,  and  put  an  exaggerated  value  on 
what  it  is  going  to  do  for  them.  They  think  if  they  get  a reduction,  that 
reduction  is  going  to  make  gentlemen  of  them,  but  in  comparison  with  what  the 
increased  produce  would  be  if  they  minded  their  farms  properly,  it  is  a mere 
nothing. 

1562.  I suppose  1 hat  exaggeration  of  theirs  is  one  of  the  evil  results  of  the 
entire  uncertainty  that  exists  as  to  the  principle  guiding  the  Sub-Commis- 
sioners ? 

Partly  that,  and  partly  that  the  Irish  tenants  think  the  rent  is  everything. 
They  do  not  consider  that  an  extra  barrel  of  corn  to  the  acre  would  he  worth 
more  than  any  double  reduction  of  rent  ibat  they  can  get,  and  it  rests  with 
themselves,  if  they  properly  cultivated  their  land.  They  are  all  looking  to 
reductions  and  what  I call  alms,  because  that  is  what  virtually  they  arc  looking  for. 

1563.  They  look  to  some  political  machinery  or  result  to  give  them  that 
which  should  come  from  their  own  industry  ? 

Yes. 

15G4.  Lord  Tyrone.']  You  are  aware  that  the  Sub-Commissions  are  likely  to 
be  moved  from  their  present  positions  in  the  different  counties,  are  you  not? 

I heard  that  the  same  men  were  not  to  go  the  same  circuit  again,  that  they 
would  have  a different  set  on  each  circuit. 

1365.  Do  you  consider  it  would  be  unfortunate  if  men  were  removed  from  a 
district,  the  locality  of  which  they  had  learnt  both  the  class  of  tenant  and  the 
class  of  land  ? 

I think  it  would  be  better  that  the  same  men  went  again.  They  would  have 
more  knowledge  of  the  different  styles  of  farming  in  the  district,  and  they  would 
by  degrees  learn  it  at  all  events. 

1566.  I understood  from  evidence  you  gave  earlier  this  morning  that  you 
were  against  the  establishment  of  a peasant  proprietary? 

I am  not  against  it,  but  I have  no  faith  in  it.  1 would  be  very  glad  to  see  it 
succeed  if  it  would  succeed,  but  I do  not  believe  that  it  would  succeed. 

1567.  Marquess  of  Salisbury .]  You  would  be  glad  to  see  it  as  an  interesting 
scientific  experiment? 

Yes. 

1568.  Lord  Tyrone .]  Do  you  consider  that  the  improvement  of  the  purchase 
clauses,  making  them  workable,  «ould  he  an  immense  advantage  to  the  land- 
lord ? 

Yes,  I think  il  would.  Under  the  present  state  of  thiDgs  in  Ireland  I think  it 
would  be  a great  advantage  to  small  proprietors  to  be  able  to  sell  their  properties 
and  get  away  out  of  the  country,  and  I think  that  is  what  would  happen  if  they 
could  get  anything  rear  the  value.  It  does  not  so  much  matter  to  large  pro- 
prietors, but  as  to  small  men  I think  there  will  be  a great  exodus  of  them  as 
soon  as  ever  they  can  sell ; at  present,  of  course,  it  is  out  of  the  question. 

1569.  Viscount  Hutchinson .]  Do  you  think  they  will  ever  be  able  to  sell? 

I do  not  see  any  light  or  loophole  in  the  whole  thing. 

1570.  In  fact,  you  think,  as  we  have  been  told  before,  the  tenant  is  in  such  a 
position  under  the  Act  that  he  would  not  purchase? 

I know  a case  clown  in  the  west,  and  I have  it  from  the  solicitor  of  the  land- 
lord in  which  this  happened  ; the  landlord  went  down,  the  parish  priest  was  a 
friend  of  his,  and  he  asked  the  parish  priest  to  find  out  how  many  years’  purchase 
the  tenants  would  give  him  for  the  sale  of  his  property.  The  parish  priest  went 
and  consulted  them,  and  came  back  the  next  day  and  said,  “ The  tenants  will 
give  you  12  years’  purchase  for  your  estate,”  but  he  said,  “ They  do  not  want  to 
buy  it;  they  know  they  are  much  safer  under  you  than  they  would  be  under 
the  Government ; they  can  get  time  from  you  when  they'  want  time  ; they  know 
they  would  get  no  time  from  the  Government,  and  would  much  rather  stay  as 
they  are  if  they  get  their  rents  reduced.” 

1571.  Marquess 
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1 57 1 - Marquess  of  Salisbury.]  Do  you  think  they  have  any  views  beyoud 
getting  their  rents  reduced,  and  that  they  hope  that  some  turn  of  political 
fortune  may  give  them  even  larger  advantages  than  the  reduction  of  their  present 
rents  ? 

I think  it  is  very  likely,  but  I could  not  exactly  say. 

1572.  That  has  not  come  under  your  notice  ! 

It  has  come  under  my  notice,  but  I could  not  say  positively  that  they  have 
that  in  view  ; I have  no  doubt  that  they  have,  and  that  there  is  a great  deal  of 
that ; they  believe  that  this  is  only  the  beginning,  and  they  have  reason  to  think 
so.  First  they  got  the  Act  of  1870,  now  they  have  got  this  Act,  and  they  have 
no  reason  to  despair  of  getting  a worse  one  yet. 

1573.  And,  therefore,  they  think  that  it  would  be  foolish  to  waste  their  money 
in  buying  the  land  ? 

Yes  ; at  all  events  that  they  have  no  desire  to  go  to  the  Government,  as  they 
call  it,  to  be  their  landlord.  They  know  they  would  get  very  short  shrift  in 
that  case,  but  they  know  the  landlords  will  give  them  time  if  they  want  time. 

1 .*#74-  Lord  Tyrone .]  Is  it  not  the  only  hope  for  landlords  who  have  mort- 
gages on  their  property  that  the  purchase  clauses  should  be  improved  : 

Yes. 

J575-  That  is  the  only  hope  for  landlords  who  have  mortgages  on  their 
property  ? 

I really  think  so. 

1576.  Do  yon  not  consider  that  a large  number  of  properties  which  have  been 
mortgaged  will  be  brought  into  the  Encumbered  Estates  Court  ? 

I do.  I have  to  do  with  one  landlord,  the  whole  of  whose  margin  will  dis- 
appear when  his  rents  are  disposed  of  by  these  Sub-Commissioners  ; he  is  very 
heavily  charged. 

1577.  Marquess  of  Salisbury. J What  is  the  proportion  of  his  margin  ? 

It  is  a very  small  estate;  the  rental  is  only  1,200/.  a year;  he  has  about 
300  l a year  profit  out  of  it,  and  I think  the  whole  of  that  will  disappear. 

1578.  Chainnan .]  Where  was  that  ? 

That  is  in  Wexford.  1 am  agent  for  the  estate,  so  I know  the  fact. 

157Q.  Lord  Tyrone.]  That  property  will  probably  be  sold  in  the  Encumbered 
Estates  Court  for  almost  nothing  you  think  ? 

I do  not  suppose  if  it  was  sold  now  it  would  bring  the  amount  of  the 
charges  on  it. 

1580.  Chairman .]  At  present,  is  there  practically  any  sale  of  estates  in 
Ireland  ? 

No ; practically  there  is  no  sale. 

1581 . So  that  you  could  not  say  what  it  would  sell  for  r 

No,  I could  not  form  an  opinion. 

1582.  Duke  of  Marlborough.']  The  Encumbered  Estates  Court  would  not,  I 
■suppose,  sell  a property  very  much  below  what  it  is  worth  i 

No,  the  judges  are  very  reluctant  to  sacrifice  the  property  ; they  adjourn  the 
-sales. 

1583.  In  the  case  of  that  property,  there  would  be  no  prospect  of  finding  a 
purchaser  for  it,  unless  the  tenants  themselves  came  forward  and  purchased, 
would  there? 

I think  all  the  landlords  have  to  look  to  is  to  the  tenants,  and  I do  not  think 
the  tenants  will  buy. 

1584.  You  have  mentioned  some  ot  the  difficulties  which  exist  in  the  way  of 

■tenants  becoming  purchasers  of  their  farms  ; has  it  ever  occurred  to  you  what  may 
be  done  to  facilitate  that  process  of  the  tenants  becoming  owners  of  their  larrus 
by  purchase  ? , . . . . 

It  has,  and  I see  a very  good  letter  in  “ The  Times  ” to-day  on  the  subject, 

(0.1.)  T3  bllt 
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but  I think  unless  Lhe  Government  are  prepared  to  lend  the  whole  of  the  pur- 
chase money,  1 am  afraid  that  the  tenants  will  not  buy. 

1585.  But  even  in  that  ease,  supposing  the  Government  did  lend  the  whole 
of  the  purchase  money,  there  would  always  be  that  sentimental  difficulty  to 
which  you  have  alluded,  that  the  tenants  did  not  wish  to  bring  themselves  under 
the  Government  : 

There  would  ; they  are  afraid  of  doing  that. 

1586.  And,  in  fact,  if  the  Government  lent  the  whole  of  the  purchase  money, 
the  sum  to  be  paid  in  redemption  of  the  purchase  money  would  lie  as  much  or 
more  than  the  reduced  rent,  would  it  not? 

It  would,  as  originally  arranged,  but  according  to  the  letter  in  “ The  Times” 
to-day,  if  the  Government  would  advance  the  money  upon  favourable  terms,  it 
would  not  be  quite  so  much  as  the  present  rate. 

1.587.  Still  the  time  during  which  the  repayment  would  have  to  go  on  would 
be  proportionately  longer  r 

It  would. 

1588.  Marquess  of  Salisbury.]  Within  your  knowledge,  are  the  tenants  them- 
selves much  encumbered  with  money  lenders  ? 

Yes,  very  much. 

1589.  Deeply  pledged: 

A great  many  of  them. 

1590.  Do  you  think  that  that  is  increasing  ? 

No,  the  money  lenders  and  the  banks  drew  the  line  very  sharply  about  three 
years  ago  to  get  in  their  money  so  far  as  they  could.  It  is  not  increasing,  it 
has  been  rather  reduced.  No  one  will  give  them  credit  now  in  fact. 

1591.  The  banks  will  not  lend? 

Credit  had  prevailed  to  an  enormous  extent.  The  Munster  Bank,  in  Kerry, 
had  pushed  their  business  by  lending  small  sums  on  the  bills  of  tenants  there, 
and  the  facility  of  getting  this  money  that  was  afforded  to  ignorant  men  who 
never  looked  forward  as  to  how  they  were  going  to  pay  it,  involved  them  very 
much,  and  the  bank  renewed  these  bills  from  time  to  time,  and  kepi  them 
going  for  some  years ; then  when  the  bad  time  came,  they  pounced  upon 
these  men,  and  it  lias  left  them  all  very  much  impoverished  and  broken 
down  from  having  to  pay  up  these  loans. 

1592.  How  near  to  the  selling  value  of  a farm  will  a bank  lend? 

I could  not  say  that,  but  I have  known  them  lend  too  much.  I know  a case 
on  Lord  Muskerry’s  estate,  down  iu  Limerick,  where  the  National  Bank  had 
lent  the  tenant  more  than  what  the  farm  would  sell  for. 

1593.  Banks  must  be  conducted  on  very  unusual  principles  that  would  do 
that? 

That  is  the  National  Bank,  at  least  that  is  my  opinion.  If  the  times  get 
better  they  may  get.  out  of  it  without  loss. 

1594.  Lord  Tyrone.']  Had  not  the  tenant  to  give  security  also  to  them  in  two 
solvent  tenants  beside  himself? 

I think  lie  had  ; he  had  to  give  other  securities. 

1595.  Lord  Penzance.']  Is  it  the  practice  of  banks  in  Ireland  to  lend  as  banks 
in  Kngland  do,  upon  promissory  notes  with  two  sureties  ? . 

Yes. 

1596.  Marquess  of  Salisbury.]  There  were  sureties  in  those  cases  that  you 
have  spoken  of,  you  think  ? 

I think  there  were. 

1597.  Viscount  Hutchinson.]  You  do  not  believe  that,  the  extra  interest  given 
to  the  tenant  by  the  Act  of  1881  has  yet  been  largely  availed  of,  and  you  do  not 
(hink  the  banks  have  begun  to  advance  money  upon  that  ? 

No,  not  yet,  but  I know  there  will  be  a wholesale  rush  as  soon  as  things 

settle 
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settle  down  ; the  very  first  thing  they  will  do  will  be  to  rush  in  to  raise  money 
on  the  increased  security  they  have. 

1598.  We  know  the  security  of  1870  was  not  a very  large  one? 

it  was  not,  and  the  banks  made  a mistake.  They  did  not  know  the  nature  of 
it.  and  they  found  out  that  it  was  a mistake  of  theirs  to  be  lendiug  their  money 
on  that  security,  because  it  was  really  a security  which  rested  with  the  land- 
lord. Now  it  is  a bond  fide  security  that  they  can  lend  the  money  on  with 
safety. 

t .599.  I suppose  as  the  bank  knows  that,  the  Gombeen  men  are  equally  aware 
of  it  ? 

Yes. 

j boo.  And  of  course  there  having  been  that  security,  this  further  security  of 
1881  makes  it  very  much  the  interest  of  people  connected  with  banks  aud  the 
money-lenders  in  the  towns  in  times  of  bad  seasons  to  persuade  the  tenant  that 
they  have  the  power  of  claiming-  their  debts  ? 

Yes. 

ttioi.  Marquess  of  Salisbury^  What  sort  of  interest  does  the  bank  charge  r 

I do  not  deal  myself  with  the  National  Bank,  but  I understand  that  they  vary 
the  interest  according  to  the  security. 

1602.  What  is  the  interest  for  fair  security  ? 

Five  per  cent,  and  six  per  cent.,  five  per  cent,  when  the  bill  is  discounted  lor 
three  months  ; if  it  is  renewed  it  is  six  per  cent,  from  that  time,  and  if  the  bank 
rate  rises  it  goes  up. 

1603.  In  the  case  of  the  Gombeen  men  the  .charges  are  more  ? 

A great  deal  more. 

1 604.  Earl  of  Pembroke  and  Montgomery .]  \ ou  said  just  now  that  you  thought 
the  small  landlords  would  shortly  part  with  their  properties  ; do  you  not  think  it 
more  likely  that  the  large  landlords  will  he  the  people  who  will  get  rid  ot  their 
properties,  men  who  can  afford  to  sell  their  properties  at  a large  loss.  Would 
not  the  small  landlords  be  obliged  to  hang  on  and  get  what  rent  they  can, 
because  they  would  not  be  able  to  afford  to  sell  except  at  a ruinous  loss  ? 

The  large  landlords  would  not  he  pressed  by  encumbrances  in  the  way  the 
small  men  are.  They  can  afford  to  wait.  I think  they  will  all  become  non- 
resident whether  they  are  large  or  small,  but  they  are  uot  so  pressed  to  sell  as 
the  poor  men  are. 

i6o«j.  Duke  of  Marlborough .]  In  reference  to  that  last  question,  your  opinion 
is  that  one  of  the  effects  of  the  present  state  of  the  law  as  regards  laud  will  be  to 

increase  non-residence  in  Ireland? 

I am  quite  satisBed  of  that.  All  our  resident  landlords  in  Wexford  who  were 
hunting  men  have  gone  away  to  Cheshire  to  hunt,  and  it  has  been  the  same  in 
other  counties  where  they  had  some  amusement  in  the  winter.  Now  it.  is  all 
put  a stop  to. 

1606.  Would  the  fact  that  you  alluded  to  just  now  of  the  gentlemen  having 
left  Wexford  be  owing  to  the  cessation  of  sport  in  the  country  ? 

Very  much,  and  losing  their  interest  in  the  management  of  their  properties. 

1607  Notwithstanding  that  cessation  of  sport  there  would  still  be  that  other 
inducement  to  leave  the  country,  namely,  the  loss  of  their  interest  in  the  manage- 
of  their  properties. 

I think  that  will  be  the  effect. 

1608  Earl  of  Pembroke  and  Montgomery .]  I should  like  to  ask.  you  a question 
about  the  Arrears  Clause.  We  had  it  in  the  evidence  of  a previous  witness, 
Mr.  Godley.  that  the  tenants  have  been  in  some  instances  desirous  of  making 
use  of  the  Arrears  Clause,  and  have  been  unable  to  obtain  the  consent  of  their 
landlord  to  do  so  ? 

Yes. 

(O.i.)  t 4 You 
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1C09.  You  have  great  experience  among  landlords  and  the  landlords’ view 
of  the  question  ; I should  like  to  know  what,  in  your  opinion,  is  the  reason  why 
landlords  have  been  unwilling  to  avail  themselves  of  the  Arrears  Clause- 

If  a year’s  rent  is  advanced  by  the  Government,  and  the  tenant  fails  to  pay  it, 
the  landlord  has  to  pay  it,  and  the  tenant  has  to  pay,  I think,  8^  per  cent,  upon 
the  loan.  If  the  tenant  is  not  able  to  pay  his  accruing  rent  now  it  is  not  likely 
he  will  pay  his  accruing  rent  in  future  with  per  cent,  on  the  amount  of  the 
loan  added  to  it.  and  the  landlords  believe  that  eventually  it  is  only  getting 
money  out  of  their  own  pockets,  and  that  they  will  liave  to  pay  it  themselves. 

1610.  You  believe  the  landlords  of  Ireland  generally  have  been  very  unwilling, 
for  this  reason  to  make  use  of  it  ? 

In  any  case  of  tenants  referred  to  me  I have  advised  the  Iandord  not  to  enter- 
tain it.  Unless  the  landlord  is  very  hard  up  indeed  it  is  no  use  to  enable  the 
tenants  to  borrow  money  that  he  will  have  to  pay  himself  by-and-bye,  because 
it  is  pretty  certain  the  tenant  will  not  pay  it. 

1611.  Viscount  Hutchinson .]  That  is  in  Kerry? 

In  other  parts  too,  and  in  Wexford. 

1612.  Have  you  many  holdings  under  30  I.  in  Wexford  r 

A good  many ; I do  not  think  I have  had  a case  in  Wexford,  but  I have  had 
to  do  with  a good  many  counties. 

The  Witness  is  directed  to  withdraw. 


xMa.  CHARLES  UNIACKE  TOWNSHEND  called  in ; and  Examined, 
as  follows  : 

1613.  Chairman^]  \ou  have  been  largely  engaged  in  the  management  of 
lauded  property  in  Ireland  3ince  1847,  we  understand? 

I have. 

1 1 4.  You  are  in  the  first  place  an  engineer,  I think  ? 

Yes. 

1615.  Carrying  out  works  of  the  land  improvement  ? 

I have  been. 

1616.  That  was  from  1847  to  1851  r 

Yes. 

1617.  And  since  1851  you  have  been  agent  in  the  management  of  property? 

Quite  so. 

1618.  You  live  in  Dublin,  I think  r 

I do. 

lfiig.  Have  you  agencies  in  different  parte  of  Ireland? 

I have. 

U}20.  Have  you  had  anything  to  do  with  Ulster,  as  well  as  other  provinces? 

1621.  Have  you  had  experience  of  the  proceedings  of  the  Courts  under  the 
Land  Act  of  last  year  ? 

I have. 

1622.  Have  you  been  able  to  determine  to  your  own  satisfaction  any 
principles  upon  which  the  Courts  have  proceeded  in  endeavouring  to  ascertain 
what  was  a fair  rent? 

I have  heard  cases  tried  in  Court,  and  subsequently  accompanied  the 
Commissioners  in  their  perambulations  upon  the  land  ; one  set  of  Commissioners 
informed  me  that  they  were  not  valuators;  that  thev  heard  evidence  in  Court 
and  visited  the  lands  to  make  themselves  acquainted  with  the  place  and  the 

general 
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general  appearance  of  the  farm,  but  they  made  no  inquiries  as  valuators  would 
do.  For  instance,  they  had  no  spade  with  them  to  test  the  soil  and  subsoil,  and 
in  another  Commission  the  course  was  entirely  different.  They,  of  course, 
similarly  took  evidence,  but  on  the  following  day  they  went  over  the  ground, 
and  the  farmer  accompanied  them  with  a spade,  and  the  soil  was  examined  most 
minutely,  and  notes  taken  in  particular  by  one  of  the  Sub-Commissioners,  so 
that  in  that  way  the  course  taken  by  the  two  Sub-Commissions  was  enrirely 
different. 


1623.  Have  they  proceeded  at  all  upon  the  principle  of  the  value  of  produce, 
and  the  capacity  of  the  farm  and  production  ? 

It  seems  to  me  that  the  value  of  produce  is  not,  as  a rule,  taken  into 
estimation.  They  hear  evidence  and  they  come  to  a general  conclusion  from  an 
inspection,  but  the  matter  seems  not  to  be  closely  gone  into  in  any  way. 

1624.  You  have  been  long  acquainted  with  Inland;  are  you  aware  of  the 
principles  upon  which  Sir  Richard  Griffith’s  valuation  was  made? 

I am  familiar  with  them. 


1625.  What  was  the  character  of  the  instructions  which  those  who  valued 
under  him  received  from  him  ? 

In  the  Act  passed  in  1852  there  was  a scale  of  prices  of  agricultural  produce 
laid  down,  which  was  the  basis  upon  which  they  went;  I hold  in  ray  hand  a 
copy  of  his  book  of  instructions  to  his  valuator*,  which  was  prepared  with  the 
greatest  care,  and  is  a most  precise  and  interesting  book. 

1626.  Was  there  a scale  of  prices  in  the  Act  itself? 

There  was. 


1627.  And  did  his  instructions  refer  to  that  scale,  and  to  the  necessity  of 
ascertaining  what  the  faims  would  produce  ? 

His  valuators  were  bound  to  take  that  scale  of  prices  as  the  basis  of  their 
proceeding,  and  his  instructions  dealt  with  the  various  classes  of  land  ; that  is 
whether  they  were  tillage,  pasturage,  or  mountain  ; they  also  dealt  with  houses 
and  house  property,  and  flax  mills,  and  the  various  kinds  of  property  that  in 
going  round  should  be  dealt  with. 

1628.  Viscount  Hutchinson.']  And  the  geological  character  of  the  land,  1 

suppose,  as  well  r . , . , , 

His  instructions  were  that  the  geological  formation  ot  the  district  sliouia  be 
studied,  and  that  the  soil  and  subsoil,  and  the  underlying  rock,  should  be 
carefully  examined. 

1 6aq.  Chairman.']  Sir  Richard  Griffith's  valuation  we  have  always  heard  >vas 
for  taxing  purposes,  and  not  for  the  purpose  of  settling  questions  between  land- 
lord and  tenant ; I do  not  know  whether  that  is  your  opinion  ? 

It  was  entirely  for  the  purposes  of  taxation. 


1630.  And  for  the  purposes  of  taxation,  I suppose,  it  did  not  matter  in  any 
respect  whether  it  was  a high  valuation  or  a low  one,  so  that  it  was  uniform  r 
Sir  Richard  Griffith’s  efforts  were  to  secure  a low  valuation,  so  that  there 
should  be  no  appeals,  and  that  it  should  be  relatively  fair,  and  with  these 
requirements  satisfied,  appeals  were,  to  a great  extent,  avoided. 

1631  Is  it  the  case  that  different' opinions  have  been  given  about  it;  that 
when  you  came  to  Ulster  the  valuation  was  of  the  same  character  there  that  it 
was  in  other  parts  of  Ireland  ? . 

The  circumstances  had  changed.  Sir  Richard  Griffith  was  directed  amongst 
other  things  to  take  into  consideration  the  taxation.  He  was  bound  to  deduct 
from  his  valuation  the  taxation  at  the  time  he  made  his  valuation.  The  valuation 
of  the  southern  lands  was  made  at  the  time  of  the  famine  in  Ireland  when  tne 
workhouses  were  crowded,  and  when  poor  rates  were  3 s 4 s,  5 s.,  and  more  m 
the  £ Owing  to  a mistake  in  the  Act,  he  was  bound  to  deduct  the  entire  ot  t ie 
poor  rate  as  well  ns  of  the  county  rate.  There  was  no  mistake  as  regards  me 
county  rate,  but  there  was  as  regarded  the  poor  rate;  the  Act  should  have  run, 
that  he  was  to  deduct  what  the  tenant  himself  was  to  hear.  The  other  moiety 

(0.1.)  o was 
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was  allowed  by  the  landlord.  When  they  came  to  Ulster,  the  poor  rates  that  in 
the  other  provinces  had  been  4 s.  or  5 s.  in  the  £.,  were  perhaps  only  1 s.  in  the 
£.  That  was  one  element. 

1632.  While  the  valuation  in  Ulster  was  higher? 

While  the  valuation  in  Ulster  was  higher,  as  it  is  higher  and  nearer  to  the 
letting  value. 

1633.  Was  there  any  other  reason  with  regard  to  Ulster? 

Yes,  the  system  of  agriculture  had  improved  very  much  within  20  years. 

1634.  Was  there  that  amount  of  difference  in  the  times  of  valuation? 

There  was  a very  large  amount  of  difference.  To  exactly  measure  it  would 

not  b'*  easy,  but  owing  to  the  action  of  the  agricultural  societies  an  improved 
breed  of  cattle  was  introduced  into  the  country,  and  improved  machinery;  rail- 
ways had  been  constructed  and  the  cross  channel  transit  had  been  improved. 
The  valuation  was  completed  in  1864,  and  between  1848  and  1864  an  enormous 
change  had  passed  over  the  country. 

1635.  Was  he  obliged  to  adhere  to  the  same  prices? 

1 1 is  guide  all  through  was  the  Act  of  Parliament  in  which  the  scale  of  prices 
was  the  basis.  Perhaps  I might  be  permitted  to  add  that  at  the  time  this  scale 
of  prices  was  laid  down  the  paces  of  meat  and  butter  were  very  low  indeed. 
Cereals  were  somewhat  higher  in  proportion.  The  position  has  since  been  reversed. 
Cattle  and  butter  have  been  and  are  at  this  moment  very  high.  Cereals  are  not  so 
high  ; the  American  import  has  checked  the  increase.  It  has  not  much  affected 
the  price  of  meat  further  than  this,  that  it  has  prevented  its  rising  to  an  undue 
amount.  Had  not  the  American  competition,  as  it  is  called,  prevailed,  meat 
would  probably  have  been  25  per  cent,  higher  than  it  is,  but  the  price,  as  I 
know,  as  a consumer  and  also  as  a producer,  is  very  good  still. 

1636.  Then  the  judicial  rents  which  are  fixed  now  will  contiuue  for  15 
years  ? 

They  will. 

1637.  And  what  is  the  power  of  changing  them  after  that  time? 

I look  upon  it,  and  many  others  with  whom  I have  conversed,  look  upon  it  that 
the  rents  now  fixed  are  fixed,  practically,  for  ever.  Perhaps  before  we  pass  from 
Sir  Richard  Griffith’s  valuation  you  would  allow  me  to  mention  that  under  one  of 
the  clauses  in  the  Act  they  were  bound  to  omit  from  consideration  all  improve- 
ments effected  for  seven  years  prior  to  the  date  of  the  valuation  being  made. 
Now  that,  in  the  southern  counties,  takes  you  back  to  about  the  year  1845  ; so 
that  all  improvements,  whether  effected  by  landlord  or  tenant,  from  1845  up  to 
the  present  time,  are  excluded  from  Sir  Richard  Griffith’s  valuation.  He  had  no 
power  when  once  the  valuation  was  made  to  increase  the  valuation  of  the  land. 
The  valuation  nas  fixed,  and  is  now  the  same  that  it  was  when  it  was  published 
in  1854.  All  improvements  for  seven  years  prior  to  the  date  of  the  publication 
were  excluded,  and  are  still  excluded  except  in  the  case  of  houses.  Land 
improvement  is  entirely  excluded.  The  section  is  section  14  of  the  Act  of  1852  ; 
it  is  to  be  found  on  page  4 of  his  instructions. 

1038.  Then  I understand  you  to  say  that  it  is  your  opinion,  speaking  at  the 
present  time  and  looking  to  the  increase  of  price  in  the  various  articles  of  pro- 
duce, to  the  development  of  railways,  and  to  money  laid  out  by  the  owners  of 
land  upon  the  land,  a valuation  like  that  of  Sir  Richard  Griffith,  or  anything 
about  that  would  be  unduly  low  ? ° 

Certainly ; more  particularly  in  the  pastoral  lands  where  the  produce  has 
very  nearly  doubled  in  value  since  his  valuation  was  made. 

1639.  Lord  Tyrone .]  How  much  below  the  fair  letting  value  is  it,  as  a rule, 
on  the  average  taken  by  Griffith’s  valuation  ? 

Sir  Richard  Griffith  stated  that  his  valuation  was  25  per  cent,  under  the 
letting  value.  That  means  that  to  the  present  valuation  you  should  add  33  per 
cent,  in  order  to  arrive  at  the  fair  letting  value.  That  is  on  an  average;  but  I 
know  cases  where  land  is  cheaply  let  at  600  per  cent,  over  Griffith’s  valuation. 

1640.  Chairman. ] 
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1640.  Chairman .]  What  kind  of  land  is  that? 

Mountain  lands,  sheep  runs. 

1641.  Lord  Tyrone.  | You  consider  that  Sir  Richard  Griffith’s  valuation  was 
33  per  cent.  belo»v  the  fair  letting  value  at  the  time  it  was  struck  ? 

Thirty-three  per  cent,  added  to  Sir  Richard  Griffith’s  valuation  would  average 
about  the  fair  letting  value. 

1642.  At  the  time  it  was  struck  r 
That  was  his  dictum. 


1643.  Duke  of  Norfolk.']  I thought  you  said  25  per  cent.  ? 

His  valuation  was  25  per  cent,  below  the  letting  value,  which  means  that  33 
per  cent,  should  be  added  ; his  value  being  25  per  cent,  below  the  actual  value, 
to  arrive  at  the  letting  value,  you  must  add  a third  to  his  valuation  to  bring 
it  up. 

1644.  Lord  Tyrone .]  Would  you  not  put  it  more  clearly  in  this  way:  Sir 
Richard  Griffith  having  arrived  at  the  fair  letting  value  of  the  laud,  took  oil  25 
per  cent.  ? 

Practically,  that  is  what  it  comes  to. 


164.5.  And  therefore  to  bring  it  up  to  the  same  amount  you  would  have  to 
add  33  per  cent,  upon  the  lower  sum  ? 

That  is  so. 


1646.  Karl  of  Pembroke  and  Montgomery.']  I suppose  it  is  a fact  that  land  in 
Ireland,  like  land  in  England,  deteriorated  a good  deal  during  the  bad  seasons 
that  we  have  had  lately  ? . ..  - . . 

There  has  been  a temporary  (as  I hope)  deterioration.  The  fruits  of  the  earth 
have  net  been  as  satisfactory  as  iu  other  seasons  ; that  is  in  1879  and  1 880  more 
particularly  ; 1881  has  been  one  of  the  most  abundant  years  we  have  ever  hud 
for  some  articles  of  produce,  but  I do  not  think  that  in  recent  years  grass  has  he 
same  fattening  properties  that  it  had,  owing  to  the  undue  rainfall  and  the 
saturation  of  the  earth,  and  its  not  having  recovered  its  normal  warmth. 


1647.  Lord  Tyrone.]  Was  there  inducement  upon  all  sides  to  keep  Griffith  s 
valuation  low  ? 

There  was. 


InfrdJ^favoiTappeals;  and  i should  mention  that  there  was  no  income 
tax  in  the  earlier  years  of  his  valuation;  it  was  of  no  importance  as  regarded 
the  State  how  low3  it  was,  and  it  was  of  no  importance  as  regarded  individuals 
so  lonv  as  it  was  relatively  fair ; and  to  avoid  any  question  about  its  being  an 
undne°valnation,  he  kept  it  as  low  us  he  conic!  consistently  with  his  instructions. 

,649.  Chairman .]  In  Ulster  how  much  below  the  letting  value  do  you  sup- 

P°ieshould  sav  broadly  that  10  to  15  per  cent,  added  to  Griffith’s  valuation  in 
Ulster  is  about  the  average  letting  value. 

1650  1 should  like  to  ask  you  about  the  proceedings  before  the  Land  Courts- 
The  landlord  is  served  with  an  originating  notice.  We  understand  the  notice  simply 
1 • ,1!  flvfmr  nf  a iudicial  rent  It  does  not  condescend  upon  the  particular 

^-bth KM U does"  not  slate  anting  n.or  a to  the  case  of  the 
tonorrt  'VCTi-ii'  in  the  difficulty  thsrt  thftt  pl&ccs  the  l&ndlord  m r 

The  landlord  enters  the  Court  in  entire  ignorance  of  what  the  tenants 
claim  is  he  has  no  statement  furnished  as  regards  the  improvements  which 
claim  is  , lie  n value  pat  upon  and  to  have  deducted  from 

the  tenant  seeks  1870  the  tenant  was  bound  a month  before  Ins 

daim  couid  le  rd  to  srne  a ‘■statementof  Cairn,”  giving  the  particularsofihe 
holding,  a detailed  statement  ^The^^dlord^had  thaTfoiui 

““‘I  n df  thLnT  I w s haveit.  He  then  sent  out 
hi"rreor  hh  ag^weToSt  w d the  claim  in  his  hand,  and  was  able  W go 
(0.1.)  u 2 
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over  the  ground  and  examine  the  different  items,  and  was  prepared  in  Court  to 
meet  the  tenant.  He  admitted  where  the  claim  was  fair ; he  disputed  where  he 
conceived  it  to  be  otherwise. 

1651.  You  said  just  now  that  the  landlord  does  not  know  what  improvements 
the  tenant  relies  upon,  and  wishes  to  have  their  value  fixed,  in  order  to  deduct 
them  from  the  rent.  How  does  a tenant  begin  to  show  that  any  rent  is  paid  on 
the  improvements  ? 

That  question  does  not  arise.  The  course  is  this:  valuators  come  upon  the 
table  on  behalf  of  the  tenant  and  prove  what  they  conceive  to  be  the  present 
fair  rent. 

1652.  Do  you  mean  professional  valuators  for  the  tenant  or  unprofessional? 

I mean  all  kinds  of  valuators  that  can  be  got  together.  They  are  hardly 
ever  professional  valuators;  they  are  frequently  and  generally  tenants  who  have 
originating  notices  of  their  own  yet  to  be  heard. 

1 653.  You  mean  that  they  are  neighbours  ? 

They  are  neighbours,  and  as  a rule  (and  I speak  from  experience)  their 
valuation  is  about  a third  of  the  present  rent.  That  is  the  tenants’  valuator’s 
estimation  of  the  fair  value  ; that  is  taking  (36  per  cent,  or  two-thirds  off.  It 
is  most  remarkable  that  whether  it  be  in  Antrim  or  in  Tyrone,  or  in  Waterford 
or  Wexford,  the  proportions  are  similar. 

1654.  They  begin  with  that? 

Yes;  and  then  the  tenant  gives  a list  of  his  improvements,  and  I may 
mention  that  in  order  to  endeavour  to  protect  themselves  the  landlords  serve 
notices  upon  the  tenants  to  give  a detailed  statement  (such  as  under  the  Act 
of  18/0  was  compulsory)  of  their  claim  to  improvements.  It  has  happened  to 
me  before  now  that,  a statement  has  been  given  without  any  dates,  and  when 
the  witness  has  come  upon  the  table  he  lias  proved  an  entirely  different  state 
of  affairs.  Not  one  single  item  that  was  in  the  statement  that  he  gave  is  proved 
when  he  is  on  the  table,  but  an  entirely  different  set  of  improvements. 

1655.  Marquess  of  Salisbury.']  Was  he  allowed  to  do  that? 

He  is  allowed  to  do  that,  and  he  is  allowed  to  increase  his  claim  30  per  cent, 
when  he  is  on  the  table.  I have  in  my  hand  two  statements  of  claim  relating 
to  the  case  of  Major  Stewart,  landlord,  Eliza  Hunter,  tenant,  county  Antrim. 
The  first  was  for  201 1.  1 s.  0 d.  I went  with  that  in  my  hand  over  the  lands  with 
a person  on  behalf  of  the  tenant,  who  showed  me  some  of  the  improvements  ; he 
was  only  able  to  show  me  some.  I then  attended  in  Court,  and  to  the  amazement 
of  counsel  and  solicitor  and  myself,  a claim  for  260  l.  was  preferred.  No  one 
item  in  the  new  claim  corresponded  with  the  items  in  the  first. 

1656.  Chairman.]  Was  that  in  addition  to  or  in  substitution  of  the  first  ? 

In  substitution.  It  was  entirely  different,  and  it  is  very  remarkable  that 
items  like  these  were  put  in  : “ 22  perches  of  ditches  levelled  at  3 s.  6 d.  a perch ; 
22  perches  of  ditches  made  at  4 s.  6 d."  So  that  they  level  the  ditch  on  one 
hand  and  make  it  up  on  the  other,  and  seek  to  charge  the  landlord  8 s.  a perch 
therefor,  and  in  fact  (as  was  remarked  in  Court)  by  a judicious  system  of  fencing, 
they  may  fence  the  proprietor  out  of  his  estate. 

1657.  Lord  Brabourne.]  What  was  the  result  of  that  case  before  the  Com- 
missioners ? 

The  result  of  that  case  was  remarkable.  The  land  was  let  below  Griffith’s 
valuation  at  a moderate  rent.  I had  employed  a valuator  to  go  over  the  land, 
and  he  had  reduced  the  rents  about  20  per  cent,  in  his  valuation,  stating  that 
the  rent  was  too  high,  and  that  all  the  improvements  were  made  by  the  tenant ; he 
put  a value  upon  the  improvements  and  deducted  them,  my  instructions  to  him 
having  been,  “ Value  the  land  as  you  find  it  exactly;  take  a note  of  what  the 
tenant  tells  you  are  his  improvements  ; take  a note  of  their  value,  and  if 
in  Court  he  can  substantiate  his  claim  to  them,  then  they  can  be  deducted.” 
But  he  took  the  other  course  (I  have  his  letter  here) ; he  said,  “Our  course  is 
to  put  a value  upon  them  and  deduct  them,”  and  he  said  to  me,  “ I daresay 

you 
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you  will  not  produce  me  in  Court.”  The  counsel  said  certainly,  “ Do  not,”  and 
he  was  not  produced.  We  got  another  valuator  who  went  over  the  ground  ; he 
was  an  inspector  of  the  Board  of  Works,  a man  of  position.  I paid  him  five 
guineas  a day  ; he  reduced  the  rents  perhaps  about  6 per  cent.,  and  when  1 
subsequently  went  over  the  ground  with  the  Sub-Commissioners,  one  of  them 
said  to  me,  “ Your  valuator  has  hardly  dealt  fairly  by  you,”  which  I took  to 
mean  that  our  rents  were  very  moderate,  in  fact,  he  said  so  to  me,  and  in  giving 
judgment  in  that  case  there  was  a difference  of  opinion  upon  the  Bench.  The 
report  that.  I have  here  slates  that  one  of  the  Commissioners  considered  that  the 
rent  was  a fair  rent,  and  should  be  confirmed.  The  legal  Commissioners  said, 
“We  have  the  landlord’s  evidence  that  it  should  be  reduced  3 l.  1 think  we 
are  bound  by  the  evidence,”  and  the  other  Lay  Commissioner  voted  with 
him,  and  the  rent  was  reduced. 

1658.  By  the  3 l.  ? 

By  the  3 Z. 

1659.  Lord  Brabourne.]  How  did  they  deal  with  the  improvements? 

We  hare  no  means  of  knowing,  but  we  assume  that  they  conceived  that  our 
rent  was  so  low  ; it  had  not  been  raised  upon  the  tenants’  improvements;  that 
the  tenant  had  his  improvements,  and  was  compensated  for  them. 

1660.  Chairman.]  You  mean  that  the  dissentient  Commissioner  thought 
them  low  ? 

The  Commission  held  that  our  rent  was  low. 

1661.  Duke  of  Norfolk .]  Aud  no  deduction  was  made  for  improvements? 

We  do  not  know. 

1 662.  The  3 l.  was  not  for  improvements  ? 

The  3 l.  may  or  may  not  have  been  for  improvements,  but  the  position  is  the 
same.  The  improvements  were  proved  upon  the  table  in  the  way  I have  stated, 
and  we  do  not  know  how  the  Commissioners  arrive  at  a conclusion  as  to  what 
is  a fair  rent. 

1663.  Chairman.]  I thought  you  said  just  now  that  they  arrived  at  a con- 
clusion by  holding  that  your  rent  was  so  moderate  that  it  did  not  include  the 
improvements  ? 

So  I suppose. 

1664.  Marquess  of  Salisbury.']  That  is  merely  an  inference  of  yours  ? 

Merely  an  inference. 

1665.  Chairman .]  When  this  new  schedule  was  produced,  did  you  claim  to 
have  the  case  adjourned  in  order  that  it  might  be  examined? 

We  protested  against  the  case  being  gone  on  with,  and  said  that  it  was  a 
monstrous  thing  ; but,  notwithstanding  that,  the  case  was  gone  on  with. 

1666.  Marquess  of  Salisbury.]  They  declined  to  adjourn? 

They  did  not  adjourn. 

1667.  Chairman .]  Did  you  ask  for  an  adjournment,  or  merely  protest  against 

its  going  on  ? . . 

We  protested,  and  said  we  ought  to  have  time  to  consider  it,  because  it  was  a 
new  bill  of  particulars,  but  the  Court  went  on  with  the  case- 

1668.  Viscount  Hutchinson.]  May  I ask  you  what  sort  of  case  it  is  ? . 

The  bill  of  particulars  was  voluntarily  given,  and  when  we  found  fault  with 

the  change  of  front,  the  solicitor  of  the  tenant  smilingly  sard,  “It  is  only  a 
compliment  our  giving  it  to  you  at  all;  we  shall  give  you  no  more  in  the  other 
cases.” 

i66(j.  Duke  of  Norfolk .]  There  is  nothing  to  prevent  such  documents  as 
those  being  handed  in  intentionally  to  mislead  the  landlord,  is  there  ? 

It  would  appear  so. 

1670.  Earl  of  Pembroke  and  Montgomery .J  We  had  it  from  the  last  witness 
that  improvements  were  often  made  by  the  tenant  which  were  of  value  to  the 

10.1.)  u 3 tenant 
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tenant,  but  which  were  of  no  value  to  the  landlord  ; that  is  to  say,  they  do  not 
in  reality  add  to  the  letting  value  of  the  land  ; surely  the  Court  would  not  make 
deductions  on  account  of  improvements  of  that  sort,  would  it? 

The  course  taken  by  the  Court  is  most  remarkable.  A tenant  is  upon  the 
table,  and,  being  asked  about  his  improvements,  he  swears,  “ I made  so  many 
perches  of  fence  at  so  much  a perch  ; 1 reclaimed  so  much  land,  I drained  so 
much.”  The  fences  are  never  identified  upon  the  ground  ; they  may  be  actually 
a disimproveraent,  or  it  may  have  happened  that  he  had  put  up  a fence,  and 
subsequently  levelled  it,  and.  non  constat , the  landlord  may  be  charged  with  both 
improvements ; there  is  no  check  at  the  present  moment. 

1671.  Chairman .]  Do  you  mean  to  say  that  the  way  they  arrive  at  the 
value  is  by  taking  the  cost,  and  not  by  taking  the  value  of  the  thing  as  it 
stands  ? 

The  tenant  gives  his  estimate  of  what  it  cost  him;  the  landlord  then  to  the 
best  of  his  ability  meets  the  case.  For  instance,  in  the  case  I have  referred  to, 
some  of  the  improvements  that  are  there  charged  at  a very  high  rate  for  the 
present  day  when  labour  is  high  were  made  30  years  ago,  when  labour  was  less 
than  half  what  it  is  now.  T am  practised  in  such  matters,  and  l know  what  prices 
were.  The  landlord  can  cross-examine,  and  must  only  endeavour  to  make  out 
the  best  case  he  can,  and  try  to  ariive  at  a conclusion  as  to  what  the  real  value 
and  the  effect  of  the  improvement  is. 

1 672.  Earl  of  Pembroke  and  Montgomery.']  But  if  the  landlord  were  to  succeed 
in  showing  that  the  improvements  claimed  by  the  tenant  had  made  110  addition 
to  the  letting  value  of  the  land,  surely  the  Court  would  rule  those  improvements 
out  of  court  as  regards  a reduction  of  rent? 

If  the  landlord,  when  served  with  an  originating  notice,  had  a statement  of 
the  claim  to  be  made  and  had  an  opportunitv  of  going  upon  the  ground  and 
seeing  what  the  improvements  were,  he  wuuld  then  be  in  a position  to  show 
that  the  improvements,  so  called,  did  not  increase  the  letting  value  of  the 
holding.  In  fact,  I heard  it  proved  in  Court  that  the  fences  levelled  by  a 
tenant,  which  he  claimed  as  an  improvement,  were  levelled  because  he  had  other 
farms,  and  large  fields  suited  him  ; but  if  this  small  holding  upon  which  he  had 
levelled  the  fences  were  put  into  the  market  it  would  let  at  a lower  rate,  con- 
sequent upon  his  so-called  improvement,  than  if  lie  had  not  levelled  the  fences. 
That  fact  came  out  upon  cross-examination.  But  those  are  some  of  the  difficulties 
in  which  a landlord  is  placed,  and  counsel  versed  in  legal  matters  are  not 
thoroughly  up  in  those  practical  dealings  with  tenants. 

1673.  Marquess  of  Salisbury.]  You  have  not  appealed  in  this  case,  I suppose? 

No,  it  is  one  of  the  few  cases  in  which  I have  not  appealed. 

1674.  \ ou  have  appealed  generally? 

As  a rule. 

1675.  Chairman.]  It  would  not  have  been  worth  your  while  to  appeal  in  that 
case,  as  regards  the  rent,  would  it? 

No,  the  costs  are  so  large  that  we  have  to  think  very  seriously  indeed  about 
appealing. 

1 676.  The  stake  was  only  3 l.  ? 

In  that  one  holding  there  was  a question  of  3 Z.,  and  that  and  another  holding 
were  reduced,  I suppose,  obout  8 Z.  a year  altogether,  and  our  costs  infighting 
the  case,  were  not  less  than  35  Z. 

1677.  Viscount  Hutchinson.]  Do  you  mean  before  the  Sub-Commissioners  ? 

\ es,  we  had  to  wait  from  day  to  day  with  a valuator  at  five  guineas  a day  ; 
we  had  a solicitor  there  ; I was  there  living  at  an  hotel ; all  these  expenses  were 
going  on,  and  we  had  counsel  employed  ; so  that  the  costs  came  to  a very  large 
amouut. 

1678.  "Was  tliis  case  of  yours  decided  before  the  decision  of  the  Chief 
C ommissioners  in  the  Courts  at  Belfast  as  to  costs  ? 

Jt  was  since  that  decision. 

1679.  Then 
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1679.  Then  you  only  had  to  pay  your  own  costs? 

They  were  quite  enough.  1 may  mention  that  this  is  one  of  the  forms 
containing  a list  of  the  cases  set  down  for  trial  on  the  occasion  I speak  of. 
There  were  58  cases  set  down  for  trial ; there  were  11  casts  heard  ; they  occupied 
three  days  in  hearing;  my  cases  were  numbers  10,  11,  and  12;  number  12  they 
did  not  reach.  Next  to  me  came  about  30  cases  of  Lord  Massareenes,  and  I shall 
probably,  unless  we  can  induce  the  Commissioners  to  alter  the  order,  have  to  go 
down  myself  with  the  valuators  and  solicitors  to  dispose  of  that  one  adjourned  case 
before  Lord  Massareene’s  come  on.  It  is  a small  I. olding,  but  the  expense  of  the 
defence  will  be  considerable.  That  is  one  of  the  inconveniences  to  which  we  are  put 
in  addition  to  having  to  attend  at  Court  for  cases  which  are  ultimately  adjourned 
until  the  following  session  ; I have  had  myself  to  go  down  with  valuators  and 
solicitors, attend  some  days  ut  Omagh,  and  on  the  third  day  it  was  discovered  that 
our  cases  would  not  be  heard  ; I had  then  to  come  back  to  Dublin.  There  has 
been  another  sess  on  since,  and  the  cases  have  not  beeD  heard  yet. 

16 So.  Chainnan.]  Would  it  not  be  a considerable  convenience  to  take  one  of 
these  lists  with  50  cases,  and  if  when  you  came  to  the  first  case  you  found  there 
were  other  cases  relating  to  the  same  estate  with  which  the  fiist  case  was  con- 
nected, bring  up  alongside  of  it  all  the  cases  belonging  to  the  same  estate  ? 

Yes,  I w ould  suggest,  for  thesake  ofthe  Commission  itself,  that  cases  on  an  estate 
should  be  grouped.  It  will  be  understood  by  tiie  Committee  at  once  that  when 
farms  are  scattered,  perhaps  20  miles  asunder,  the  Commissioners  lose  a great 
deal  of  time  in  driving  to  these  distant  places,  whereas  if  the  time  of  the  Court 
were  occupied  in  going  over  the  farms  in  one  district  they  could  Visit  twice  as 
many  in  the  time,  save  a great  deal  of  expense  and  time  to  all  parties,  and  get 
through  their  work  much  more  rapidly. 

1681.  In  this  particular  list  it  looks  as  if  there  had  been  some  grouping;  all 
Lord  Massareene’s  cases  are  put  together  and  Mr-  Neill’s? 

Lord  Massareene’s  tenants  probably  lodged  the  originating  notices  together. 

1682.  Marquees  of  Salisbury.']  I have  got  another  list  in  which  I find  the 
numbers  are  in  and  out ; they  do  not  follow  consecutively.  Between  83  and 
84,  145  and  146,  are  interpolated  ; that  looks  like  a re-arrangement  ? 

There  may  have  been  an  application  made  to  the  chief  Commission  for  the 
purpose  ; I do  not  know  how  that  is. 

1683.  Chairman.]  When  does  the  statutory  period  begin  to  run;  is  it  trom 
the  date  of  the  judgment? 

The  Act  says  from  the  gale  day  next  following  the  date  of  the  judgment; 
but  the  Commission  have  made  a “ first  occasion  ” of  about  a month  or  six 
weeks  at  the  commencement  of  their  session,  and  all  cases  lodged  during 
that  time  and  recorded,  though  not  adjudicated  upon  for  12  mouths,  take 
effect  as  from  the  passing  of  the  Act.  The  landlord  I may  mention  finds  it 
very  difficult  to  get  witnesses  at  the  present  time. 

1684.  Do  you  mean  ordinary  witnesses  or  valuators? 

There  is  a difficulty  in  getting  valuators.  A new  race  of  valuators  has  sprung 
up,  and  when  a valuator  gets  upon  the  table  he  is  in  fact  as  it  were  the  landlord ; 
the  landlord  is  in  his  hands,  and  what  he  proves  of  course  binds  the  landlord. 

1685.  If  he  is  the  landlord’s  witness? 

If  he  is  the  landlord’s  witness. 

1686.  Marquess  of  Salisbury .]  But  he  is  not  in  sympathy  with  the  landlord, 
you  meaD  ? 

My  impression  is  that  the  valuators  in  Ireland  are  valuing  more  or  less  with 
the  times. 

1687.  With  a view  to  the  political  feeling  out  of  doors,  do  you  mean  ? 

I have  spoken  to  one  of  the  leading  valuators  upon  the  subject,  who  said  to 
me,  “ by  valuing  low  we  shall  stand  well  with  the  Commissioners.”  They  stand 
well  with  the  tenantry,  and  they  stand  well  with  the  Commissioners.  They 
recognise  what  Lord  Pembroke  referred  to  just  now,  that  there  is  a time  of 
temporary  depression,  and  they  make  use  of  it. 

(0.1.)-  u 4 ’ 1688.  They 
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1688.  They  value  more  with  a view  to  their  own  personal  interest  than  to 
the  actual  yield  of  the  estate? 

The  effect  is  so  as  regards  the  landlord.  I have  cases  myself  where  the  most 
skilled  valuators  if  they  had  been  produced  would  have  lowered  our  rents 
considerably  below  what  the  Sub-Commissioners  fixed  them  at. 

1689.  And  they  would  have  done  that  you  think,  influenced  by  a feeling  for 
their  own  personal  popularity? 

1 think  they  would  have  done  it  in  view  of  the  reasons  I have  mentioned. 

1690.  Earl  of  Pemhi'oke  and  Montgomery .]  Partly  on  account  of  the 
deterioration  of  the  land,  do  you  mean  ? 

The  deterioration  of  the  land  would  have  some  effect,  but  if  you  speak  with 
them  they  will  admit  that  that  is  temporary  ; we  do  not  look  upon  it  that  the 
seasons  have  altogether  changed  in  Ireland. 

1691.  Marquess  of  Salisbury. ~\  That  is  not,  I understand,  the  only  or  the 
chief  motive,  but  a desire  of  standing  well  with  the  Commissioners  and  with  the 
tenants  r 

Undoubtedly  so  ; but  of  course  there  are  some  exceptions. 

1692.  We  have  had  it  in  evidence  that  mauy  of  the  new  race  of  valuators  are 
acting  or  retired  schoolmasters;  does  that  come  within  your  knowledge? 

I know  that  that  is  so  as  to  the  valuators  on  behalf  of  the  tenants. 

1693.  Viscount  Hutchinson.]  Then  there  is  this  in  it  as  well,  is  there  not? 
that,  supposing  the  depression  to  exist,  which  of  course  is  always  a moot 
question,  it  is  not  the  valuator’s  actual  business  to  take  into  consideration  the 
fact  that  the  rent  is  to  be  fixed  for  15  years  or  in  perpetuity  ; his  business  is  to 
value  the  land  as  he  finds  it? 

To  value  the  land  as  he  finds  it. 

1694.  That  would  be  another  factor,  supposing  a depression  to  exist? 

The  chairman  of  the  county  of  Waterford,  when  he  had  cases  in  which  I 
was  concerned  before  him,  said,  “You  must  bear  in  mind  that  it  is  for  the 
future  you  are  fixing  the  rent,  and  must  not  judge  altogether  by  the  present 
condition  of  things.” 

1695.  That  happened  in  Waterford  before  the  county  court  judge? 

Yes. 

1696.  Earl  of  Pembroke  and  Montgomery .]  Do  you  know  on  what  principle 
these  valuators  value  at  all? 

My  own  impression  is  that  they  value  very  much  upon  the  lines  of  what 
they  would  he  willing  to  give  for  a farm  themselves,  but  the  valuators  that  are 
employed  are  putting  a considerably  reduced  valuation  upon  the  land  now, 
compared  with  what  they  would  have  done  three  years  ago. 

1697.  Considerably  below  what  a solvent  tenant  would  give  for  it? 

Certainly,  if  the  country  were  in  a peaceful  state.  At  the  rents  now  being  fixed 

enormous  sums  will  be  paid  for  tenant  right. 

1698.  Chairman .]  Have  these  valuators  that  are  called  professional  any 
special  training,  or  do  they  belong  to  any  special  body  who  pronounce  them 
capable,  or  does  any  one  who  chooses  call  himself  a valuator? 

There  are  certain  gentlemen  who  have  been  valuators  for  years,  but  there 
is  another  class  sprung  up  of  late  that  call  themselves  valuators. 

1699.  And  do  they  get  five  guineas  a day  ? 

They  get  from  two  to  five  guineas  a day,  according  to  the  class  of  man ; 
bar.  if  you  have  a large  holding  and  want  a good  class  of  valuators,  four  to  five 
guineas  a day  is  the  charge. 

1700.  Are  the  class  of  valuators  who  possess  the  confidence  of  owners  of 
land  the  new  class  or  the  old  ? 

The  old  class. 

1701.  And 
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16f/t  March  1882.]  Mr.  Townshend.  [Continued. 

1701.  And  is  there  any  difficulty  in  getting  one  of  them  to  value  a hold- 
ing for  the  purpose  of  one  of  these  ca*es  ? 

There  is  no  difficulty  in  getting  them  to  value ; they  will  take  an  engage- 
ment to  value. 


1702.  Do  your  observations,  that  you  cannot  place  reliance  upon  their 
valuations,  apply  to  them  also  ? 

My  observation  goes  to  this  extent,  that  the  lands  are  being  valued  lower  than 
their  actual  worth,  and  lean  prove  it;  I have  a case  myself,  in  the  southern 
county  in  which  a farm  is  rented  at  125/.  a year;  the  tenant  has  made  no 
improvements  (the  land  is  naturally  good)  further  than  building  a house,  towards 
which  he  got  an  allowance,  that  expenditure  being  about  150  L;  I can  get 
him  for  his  goodwill  of  that  farm,  at  any  moment,  900  1. ; I sent  a valuator  over 
that  farm  and  he  reduced  the  rent  of  it  (although  that  large  sum  can  be  got 
for  the  interest  in  it)  about  15  per  cent. 

1703.  That  is  not  a case  that  came  into  Court,  is  it? 

That  is  a case  that  is  to  come  before  the  Courts. 

1704.  Lord  Tyrone.']  As  regards  these  valuators,  have  you  ever  heard  that  they 
have  stated  that  they  valued  low  iu  order  to  get  the  ear  of  the  Sub-Commissioners  ? 

Yes. 

1705.  And  that  if  they  had  put  the  fair  value  on,  the  Sub-Commissioners 
would  not  have  listened  to  their  value  at  all? 

That,  the  Sub-Commissioners  would  have  more  confidence  in  them  if  they 
valued  low. 

1706.  Therefore  it  was  better  for  the  landlord  to  take  a small  loss  than  to 
risk  the  probability  of  a much  greater  one? 

The  conclusion  that  is  forced  upon  me  is  almost  to  dispense  with  valuators, 
more  particularly  where  rents  have  not  been  altered  for  20  years  or  upwards, 
and  where  the  tenants  have  lived  and  thriven. 

1707.  Have  not  the  Sub-Commissioners  stated  that,  if  the  landlord  does  not 
produce  a valuator  they  will  take  the  valuation  of  the  tenant’s  valuator  i 

That  has  been  stated;  where  no  evidence  was  ottered,  for  instance,  by  the 
a^ent  as  regards  his  knowledge  for  25  vears  that  the  rents  had  been  unaltered, 
that  the  tenants  were  comfortably  off,  and  that  they  had  given  portions  to  the 
daughters,  and  so  on,  I look  upon  that  as  evidence  of  the  strongest  kind  ; but  in 
the°case  to  which  your  Lordship  refers,  there  was  no  evidence  ottered  on  the 
the  landlord's  side. 


1708.  Lord  Brabourne.  1 In  the  case  you  have  just  mentioned,  where  you  could 
get  900  l.  tor  the  tenant  right  of  a certain  farm,  could  you  not  get  that  sura  because 
the  element  of  competition  would  be  introduced  ; is  not  the  reason  why  you  cou 
get  so  large  a sum  that  the  tenant  would  have  that  element  of  competition  in 
o-etiinf  his  tenant  right,  that  the  landlord  would  not  have  in  letting  Ins  landr 
& The  reason  is  that  the  land  is  particularly  good  pasture,  and  there  is  a natural 
desire  to  get  an  extension. 


1700.  There  would  be  competition,  then,  would  there  not  : 
There  would  be  competition  for  a good  larm,  but  I can  get 


the  900  l.  referred 


to  without  competition. 

,710.  When  the  valuator  valued,  would  he  not  take  into  consideration  the 
faetthat  the  land  would  not  be  worth  so  much  to  the  landlord,  because  he  co 


n°Thf  sum^too  l being  available  now  beyond  the  landlord's  rent  shows  that 
the  rept  paid  to  the  landlord  is  a moderate  one. 

1711.  But  the  valuator  is  valuing  witha  knowledge  of  what  legislation  has 
already  taken  place,  and  may  possibly  take  place  if  the  same  principles  a e carried 
out.  Therefore  taking  all  these  elements  into  consideration,  is  it  “ 

may,  without  being  actuated  by  any  very  great  desire  for  populUity,  think  that 
the  letting  of  a farm,  for  which  no  four  competition  comes  into  tbe_ 
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16fA  March  1882.]  Mr.  Townshend.  [ Continued . 


something  very  different  to  (he  selling  of  a tenant  right  in  which  it  does  come 
in? 

I cannot  agree,  with  that  view.  This  is  a question  of  a farm  naturally  good. 
The  inherent  qualities  of  the  soil  are  the  property  of  the  landlord,  and  have  been 
in  no  way  conferred  upon  it  by  the  tenant ; he  got  the  farm  for  nothing,  and 
can  get  a large  amount,  by  quitting  it. 

1712.  Viscount  Hutchinson.']  But  the  fact  of  lowering  this  rent  will  very 
likely  send  your  tenant  right  up  to  1,200  l.  r 

The  probability  is,  if  lowered,  that  the  purchase  money  would  be  1,200  l.  or 
1,400  l 

1713.  Lord  Brabourne.]  Then  it  comes  to  this,  that  what  you  take  out  of  the 
landlord,  by  the  reduction  of  rent,  you  practically  put  into  the  pocket  of  the 
tenant  ? 

It  does.  I look  upon  if.  that  while  rents  are  now  being  lowered  25  per  cent., 
and  the  tenants  hold  that  the  landlords  have  been  depriving  them  of  their 
property  to  that  extent,  that  the  position  of  the  landlords  in  Ireland  will  yet  be 
justified  to  this  extent,  that  the  tenant  right  that  will  be  paid  with  these 
perpetuity  tenures  at  those  reduced  rents  will  be  enormous. 

1714.  Viscount  Hutchinson.']  Let  me  ask  you  one  question  which  arises  out 
of  that.  Of  course  it  is  a question  of  fixing  a specified  value  of  a thing  that  has 
come  under  your  notice  ; what  does  fixing  a specified  value  actually  mean ; does 
it  mean  that  that  is  to  be  the  outside  price  the  tenant  is  to  get  from  anybody 
in  the  market,  or  merely  the  outside  price  the  tenant  is  to  get  from  his 
landlord  i 

That  means,  as  I understand  it,  that  if  the  tenant  is  quitting,  the  landlord 
has  the  pre-emption  at  that  price. 

1715.  But  he  may  go  into  the  market  and  get  what  he  pleases,  may  he  not, 
supposing  the  landlord  does  not  wish  to  buy  ? 

Yes,  but  that  is  the  tenant  right  of  the  holding  ; and  the  landlord  could  claim 
it  at  that  price  if  the  successor  wanted  to  sell  plus  any  further  improvements 
effected  since  the  tenant’s  interest  was  fixed. 

1716.  So  that  the  tenant  in  the  open  market  would  buy  at  his  peril  at  a 
competition  price  ? 

Unless  there  were  further  improvements  executed. 

1717.  Chairman .]  Is  there  any  arrangement  for  facilitating  the  ascertainment 
of  the  measurement  of  the  contents  of  the  land  by  maps  or  surveys,  or  is  there 
anything  affixed  to  the  order  of  the  Court  ? 

That  is  an  additional  difficulty'  that  we  labour  under.  The  originating  notice 
specifies  the  area  of  the  holding  in  statute,  measure  the  present  rent,  the  poor 
law  valuation.  The  first  thing  to  be  determined  in  Court  is  the  area. 
It  occasionally  happens  that  the  area  is  50  per  cent,  wrong.  I have  had  myself 
cases  in  enclosed  mountain  land  where  the  area  was  wrong  to  that  extent  in 
acres,  not  in  value.  I had  cases  tried  last  week,  and  the  areas  were  in  nearly 
every  case  wrong.  I went  over  the  Jand  myself,  taking  a mapper  with  me, 
and  we  carefully  marked  the  boundaries,  and  those  have  all  been  noted,  but 
the  originating  notices  served  were  altogether  wrong. 

1718.  One  can  understand  a tenant  after  all  not  knowing  much  about  the 
contents,  because  I suppose  he  has  no  access  to  the  Ordnance  map,  and  no  one 
to  measure  it  for  him  ; but  what  is  the  difficulty  when  the  landlord  has  to  meet 
the  case,  of  his  ascertaining,  as  a matter  of  perfect  exactitude,  from  the  Ordnance 
map,  what  the  contents  of  the  holdings  are  ? 

He  has  to  send  down  upon  the  ground  and  have  it  mapped  in  upon  the 
Ordnance  sheet ; then  he  can  do  it. 

1 71  y.  We  were  told  by  a witness  here  that  the  Ordnance  map  might  be  relied 
upon  for  all  the  divisions  of  a farm  ? 

The  Ordnance  map  has  most  of  the  field  boundaries  upon  it,  but  then  it  does 
not  define  between  distinct  farms;  and  when  you  are  in  a neighbourhood  of 
mountains,  the  enclosed  lands  are  not  marked  at  all. 

1720.  One 
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[ Continued. 


1720-  One  can  understand  the  difficulty  in  the  case  of  mountain  land,  but 
where  that  did  not  exist,  would  there  be  any  difficulty  in  the  bailiff,  or  anybody 
who  knows  the  estate,  tracing  upon  the  Ordnance  map  the  boundaries  of  the  hold- 
ing, and  then  a skilled  person  working  it  out  from  the  Ordnance  map  by  scale? 

That  is  what  has  to  be  done,  but  the  labour  of  that  at  a time  like  this  is 
enormous. 


1721.  I daresay  it  is,  but  it  is  a labour  that  someone  must  do,  and  you  can 
hardly  expect  the  tenant  to  do  it;  he  would  not  have  the  means  or  skill  of 
doing  it  ? 

The  schoolmasters  who  were  referred  to  just  now  as  valuators  are  as  a rule  sur- 
veyors, and  with  the  Ordnance  map  in  their  hands  they  could  very  readily  do  it. 

1722.  But  would  the  landlords  trust  to  that ; would  they  be  satisfied  with  it? 

If  that  could  be  lodged  and  seen,  it  could  be  checked,  and  it  would  facilitate 

the  business  of  the  Court  greatly. 

1723.  But  what  would  you  propose  as  a cheap  and  practicable  record  of  the 
quantities  of  the  farm  for  the  future  ? 

I look  upon  it  that  unless  this  question  of  mapping  is  taken  into  consideration, 
the  confusion  for  the  future  will  be  very  serious.  When  the  15  year  periods 
terminate  there  will  be  no  maps  to  show  exactly  the  boundaries  of  the  holdings 
as  they  stood. 

1724.  Suppose  this  to  happen  with  this  right  of  free  sale,  suppose  there  are 

three  conterminous  holdings  now,  and  the  owner  of  one  of  the  three  purchases 
the  other  two  ; there  have  been  separate  statutory  periods  with  regard  to  each  of 
the  three,  and  having  purchased  the  three,  he  consolidates  them  to  a greater  or 
less  extent,  obliterates  the  fences  and  so  on,  then  the  statutory  periods  will  run 
out  at  different  times,  and  what  means  will  there  he  of  finding  out  which  is 
which  holding  ? T 

None,  according  to  the  present  want  of  system,  vv  hat  I would  urge  would 
be  that  a map  should  he  prepared,  let  it  be  at  the  general  expense  of  landlord 
and  tenant,  or  in  such  a way  as  may  be  devised  and  lodged  in  Court  with  the 
originating  notice,  and  with  them  the  statement  of  claim  as  to  improvements 
effected . 

1725.  Are  not  we  going  a little  too  fast  about  that ; you  sav  a map  prepared 
at  the  joint  expense  of  landlord  and  tenant,  and  lodged  with  the  originating 
notice  ; the  landlord  and  tenant  are  not  at  that  time  in  a state  to  do  anything 
at  their  joint  expense,  are  they  ? 

No  : let  the  Court  have  the  power  of  deciding  as  to  the  payment  for  the  map ; 
let  the  tenant  be  bound  to  prepare  the  map  and  the  landlord  have  power  to 
check  it.  Of  course  I would  limit  the  extent  to  which  you  would  go,  but  it 
will  economise  matters  for  the  tenant  and  for  the  landlord  to  have  a map.  1 
have  brought  one  of  the  Ordnance  sheets  with  me  ( producing  the  same). 


1726.  Is  that  a six-inch  scale  1 . . ..  , , , 

This  is  upon  a scale  of  six  inches  to  the  mile.  The  fields  are  all  marked  here, 

and  the  holdings  can  be  readily  marked  out.  The  expense  would  be  only  a tew 
shillings,  and  the  saving  of  litigation  in  the  future  would  be  enormous;  that  the 
way  in  which  Griffith’s  valuation  was  worked  out  for  all  over  Ireland. 

1727.  Duke  of  Marlborough.']  Axe  these  all  correct  and  reliable  boundaries? 

As  a rule  they  are ; it  is  a marvellously  correct  survey  as  a rule. 

,728.  Chairman.]  But  supposing,  before  the  Sub-Commission  decided  the  ease, 
they  had  someone  attached  .0  their  Sub-Communion  who  could  make  out  a 
tracing  from  the  Ordnance  Survey,  and  that  they  appended  that 
as  the  particulars  of  what  they  had  adjudicated  upon,  would  not  that  meet  the 

^ That  would  very  much  meet  the  difficulty  ; when  an  appeal  is  lodged  against 
the  decision  of  the  Sub-Commission  the  Chief  Commiss.oMm  wnte  to  the  land- 
lord at  once  for  a map  of  the  holding,  and  it  is  then  lodged  by  lnm.  i have 
lodged  such  maps  myself,  and  that  so  tar  gets  over  the  d^culty.  i hey  a, e a 
Court  of  Record,  and  that  map  should  he  preserved  and  d,  b" 
hereafter,  hut  eveu  in  that  ease  the  improvements  for  which  credit  has  been 
given  to  the  tenant  are  not  marked.  w„ 

(0.1.)  . x 2 ,729' 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


164 


MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 


16M  March  1882.]  Mr.  TOWNBHEND,  [ Continued. 


1 729.  We  understand  that  there  is  no  record  kept  of  the  improvements  which 
are  proved  before  the  Sub-Commission  to  have  been  made  by  the  tenants ; that 
is  so,  is  it  not? 

The  Sub-Commissioners  take  notes  of  the  evidence  as  it  is  being  offered, 
such  as  so  many  perches  of  fence,  and  so  many  perches  of  drains  ; but  there 
is  no  actual  record  where  those  fences  or  where  those  drains  may  be,  and  it  is 
impossible  to  say  whether  those  fences  may  be  allowed  for  a second  time. 

1730.  Would  there  be  anything  to  prevent  the  making  of  u fence  to  be 
allowed  for  as  an  improvement,  and  in  the  next  judicial  period  the  levelling  of 
that  fence  as  another  improvement  ? 

That  is  not  alone  possible,  but  probable. 

1731.  Earl  of  Pembroke  and  Montgomery.']  The  tenant  would  not  be  able  to 
claim  on  both,  would  he  ? 

I sec  nothing  to  prevent  it  at  different  periods. 

1732.  Chairman.]  What  could  prevent  it ; at  present  he  would  shv,  and  say 
truly,  “ I have  made  a certain  number  of  perches  of  fencing,  at  so  much  a perch." 
You  say  the  Commissioners  would  allow  for  that.  In  the  course  of  the  judicial 
period  of  15  years  lie  levels  it,  and  at  ihe  end  of  the  15  years  he  would  say,  and 
say  truly,  “I  have  levelled  down  so  many  perches  of  fence,  and  I claim  for  that”? 

That  is  the  process  I referred  to  as  fencing  the  landlord  out  of  his  estate  in 
course  of  time. 

1 733.  Earl  of  Pembroke  and  Montgomery.]  But  surely  he  would  lose  the  amount 
of  rent  taken  off' on  account  of  the  fences  that  had  been  put  up.  The  value  of 
that,  whatever  it  was,  would  be  added  to  the  rent  at  the  end  of  15  years  if  it  was 
pulled  down  ? 

No  ; the  farm  is  surveyed  as  a whole,  and,  whether  it  is  covered  with  fences  or 
whether  he  has  got  only  a few  fences  on  the  whole  thing,  it  is  all  the  same. 

1734.  Lord  Tyrone.]  There  being  no  record  kept,  how  would  the  Commis- 
sioners know  in  15  years  on  what  they  had  reduced  the  rent  ? 

They  could  not  know.  That  is  one  of  the  reasons  wliy  I urge  so  strongly 
that  a map  should  be  supplied.  In  common  justice  it  ought  to  be  so.  There 
should  be  a record  kept  of  the  lands  improved.  For  instance,  the  Board  of 
Works  lend  money  to  landlords  to  improve  their  estates  ; the  landlord  prepares 
his  maps  and  plans,  submits  them  to  the  Board  ; the  Board  send  out  an 
inspector  ; and  every  fence  is  marked  out,  every  field  to  be  drained  is  coloured 
and  the  direction  in  which  the  drains  are  to  be  run  are  all  marked.  The  Board' 
have  the  record  of  that,  and  we  can  get  that  now,  and  I am  in  several  instances 
getting  it,  to  show  the  improvements  made  by  the  landlord,  else  we  mHit  he 
charged  upon  our  own  works.  I do  not  see  why,  with  such  a very  serious 
question  as  this  is  for  the  landlords  in  the  future,  a fair  system  of  mapping  could 
not  be  devised,  and  some  record  kept. 

1735*  Do  you  not  think  it  is  important  to  the  tenant  as  well  ? 

I think  it  is  most  important  to  both  parties. 

173C.  Duke  of  Marlborough.]  Do  you  think  it  would  be  possible  to  effect 
such  a system  with  regard  to  the  75,000  cases  that  are  lodged,  and  in  prospect 
of  those  which  are  yet  to  come  before  the  Commissioners  ? 

I think  if  they  progress  at  the  rate  at  which  they  are  now  progressing,  that 
anything  would  be  possible  in  the  way  of  mapping. 

You  mean  that  the  time  being  occupied  now  would  allow  of  anythin^ 
in  the  way  of  mapping  being  done  ? 

I think  so. 

1738.  But  it  would  indefinitely  enlarge  the  time  necessary  to  settle  all  these 
cases,  would  it  not  ? 

No  ; that  would  be  a proceeding  on  the  part  of  the  landlord  or  tenant,  as  the 
duty  was  thrust  upon  them.  The  Commission  would  not  be  delayed  ; in  fact, 
time  would  be  saved  by  the  Commission,  because  disputes  as  between  landlord 
and  tenant  in  Court  would  be  very  much  got  over. 

1739.  Would 
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1 739-  "Would  you  have  the  plans  prepared,  then,  before  the  case  conies  oh 
for  hearing  r 

Yes.  Take  the  case  of  a tenant  paying  200  l.  or  300 1.  a year  rent,  or  even 
as  low  as  50  /.  a year  rent,  he  can  get  for  2 s.  6 d.  the  Ordnance  sheet,  and  for 
a few  shillings-  a surveyor  will  mark  his  fences  upon  it,  and  colour  the  fields 
drained  ; and  if  that  is  lodged  in  Court,  that  is  a record  that  will  speak  in  15 
years.  I know  nothing  else  that  will  do  so.  The  records  of  the  chairman  will 
not.  speak  as  regards  what  particular  fences  were  allowed  for.  True,  that  will 
show  that  certain  fences  were  allowed  for ; but  what  fences  were  they,  or  what 
drains  were  they  ? 

1740.  At  present  there  is  the  additional  difficulty  cf  saying  what  is  the 
character  of  the  improvements,  in  the  fact  that  the  Commissioners,  in  giving 
their  decisions,  make  no  statement  whatever  as  to  the  value  at  which  they  assess 
the  improvements  ? 

We  know  nothing  whatever  of  the  course  taken  by  the  Commissioners. 

] 741.  Chairman!]  Do  you  consider  that  it  would  materially  assist  in  bringing 
about  settlements  out  of  Court  if  the  principles  on  which  the  Sub-Commissioners 
were  proceeding  were  known  ? 

It  would  conduce  very  largely  to  settlement  out  of  Court.  A great  many  of 
us  are  anxious  to  settle  out  of  Court,  but  we  do  not  know  the  lines  upon  which 
they  are  acting,  and  we  have  appealed,  in  order  to  endeavour  to  arrive  at  a 
conclusion,  and  we  hope  to  obtain  some  further  insight  into  the  system  in  that 
wav,  but  even  there  we  are  met  with  difficulties,  The  Chief  Commission  have 
a valuator  attached  to  their  Court.  They  have  Mr.  Gray  now,  who  is  a very 
well-known  gentleman,  and  in  whom  we  all  have  confidence.  He  goes  down 
and  he  values  the  farm,  and  he  gives  a report  to  the  Commissioners.  We  have 
not  the  advantage  of  cross-examining  him  or  being  perfectly  certaiu  that  lie  has 
seen  the  right  farm  ; mistakes  of  that  sort  have  occurred  before  now. 

1742.  What  instructions  has  he  which  enable  him  to  find  out  the  right 
farm  ? 

I do  not  mean  to  say  that  Mr.  Gray  has  ever  visited  the  wrong  farm,  but 
others  have. 

1743.  You  said  just  now  that  it  is  part  of  the  terms  of  an  appeal  that  the 
landlord  lodges  the  map  f 

Yes. 

1744.  Surely  that  is  supplied  to  Mr.  Gray  i 

That  is  supplied  to  Mr.  Gray. 

1745.  That  must,  keep  him  right  ? 

That  would  keep  him  right,  but  we  never  have  an  opportunity  of  cross- 
examining  him  ; I will  give  your  Lordship  an  instance  in  which  no  map,  so  far 
as  either  landlord  or  tenant  is  concerned,  is  supplied,  and  where  the  valuator 
goes  upon  the  land  and  makes  a return  to  the  county  chairman. 

1746.  Before  you  pass  from  Mr.  Gray,  I want  to  know  your  view  about  him. 
You  say  there  is  no  opportunity  of  cross-examining  him  ; but  it  is  not  usual, 
where  a Court  refers  to  an  expert  for  its  own  information,  to  expose  the  expert 
to  cross-examination.  The  Court  selects  a man  that  it  has  confidence  in,  and 
who  is  supposed  to  be  free  from  bias  towards  either  party,  and  if  he  fulfils  those 
conditions  the  Court  thinks  it  is  the  best  thing  it  can  do  to  take  his  unbiassed 
opinion  ; it  is  not  usual  to  cross-examine  a person  of  that  kind  ? 

As  far  as  his  unbiassed  opinion  is  concerned,  I have  not  a word  to  say,  but  he 
may  not  have  the  full  iniormaiion  as  regards  improvements,  and  as  regards 
landlord’s  or  tenant’s  outlay. 

1747.  First  we  will  speak  as  regards  improvements.  What  do  you  under- 
stand to  he  the  duties  assigned  to  Mr.  Gray  ? 

I would  rather  not  go  into  Mr.  Gray’s  duties,  because  I am  in  ignorance  as  to 
what  his  instructions  are ; but  perhaps  I might  give  an  exemplification  from  a 
case  of  the  Court  of  the  Chairman  of  the  county  of  Waterford. 

(0.1.)  x 3 1748.  What 
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1748.  What  would  that  be  to  show? 

The  defect  I speak  of  as  regards  a valuator  attached  to  the  Court  going  out 
upon  the  ground  without  a map  from  either  landlord  or  tenant,  and  coming  to 
a conclusion  based  upon  imperfect  information. 

1 749.  It  is  better  we  should  understand  how  that  arose  in  the  county  courts. 

I think  we  have  heard  that  in  the  county  court  the  judge  himself  does  not  go 
upon  the  land ; is  that  so  ? 

He  does  not  go  upon  the  land. 

1 750.  And  the  judge  we  have  understood,  sends  some  valuer  or  surveyor  upon 
the  land  to  see  it  and  report  to  Him  ; is  that  so  ? 

The  chairman  of  the  county  of  Waterford  does  so. 

17,51.  Is  it  peculiar  to  him,  or  does  that  apply  to  other  county  courts  too? 

1 understand  the  chairman  of  the  county  Mayo  does  not  do  so. 

1752.  What  does  he  do? 

He  adjudicates  upon  evidence. 

1753.  He  takes  the  evidence  alone  ? 

He  takes  the  evidence  alone  as  he  hears  it  in  Court,  so  I am  informed  and 
believe. 

1754.  Then  you  were  referring  to  a case  in  Waterford  where  the  chairman 
sends  some  one  out  to  see  the  land? 

Yes. 

1755.  What  is  your  experience  about  that? 

I received  last  night  from  Waterford  this  copy  of  the  report  of  the  valuator 
in  a case  which  I was  interested  in  in  the  county  of  Waterford. 

1 756.  Lord  Tyrone.]  Whose  valuator  was  it  ? 

The  county  court  chairman’s  valuator;  he  reports,  first  of  all,  particularly  as 
to  the  area  of  the  farm  and  the  amount  of  the  old  rent.  In  this  case  it  was 
260  l.  8 s.,  lixed  in  the  year  1814,  and  it  has  not  varied  since.  He  reports  as 
to  the  elevation,  aspect,  climate,  roads,  fences,  and  the  soil.  He  says  as  to  the 
soil,  “ On  the  lower  division,  above  and  below  the  house,  a good  deep  clay  loam 
prevails ; but  proceeding  upwards  the  soil  becomes  poor,  with  moory  patches 
intervening;  also  a good  deal  of  waste  and  intractable  land  is  met  with  on  parts 
of  the  farm-buildings.  1.  Slated,  house  and  extensive  offices  all  one  story  high. 
2.  Thatched,  offices,  the  whole  in  pretty  good  order,  and  upwards  of  40  years 
built;  other  improvements  visible.  Upwards  of  60  acres  have  lately  been 
thoroughly  drained  and  fenced  by  the  landlord  under  the  provisions  of  the  Land 
Improvement  Act ; other  improvements  alleged,  circumstances  of  draining  and 
subsoiling.  The  expenditure  of  the  landlord  in  this  case  of  300  l.  under  the 
Land  Improvement  Act  has  doubtless  laid  the  foundation  of  a considerably 
enhanced  value  of  the  farm  in  future  years,  should  the  tenant  fully  avail  himself 
of  it  by  breaking  up  the  surface  and  manuring,  or  otherwise  top-dressing  heavily, 
without  breaking  up  ; but  in  my  estimate  of  value  I have  not  taken  this  expendi- 
ture into  account,  as  the  existing  rent  is  evidently  much  too  high.  The  holding 
is  well  farmed,  and  I have  seldom  seen  land  better -laid  down  with  grass  seeds 
than  is  to  he  met  with  here.  Having  gone  carefully  over  the  property,  I 
consider  a fair  live-and-let-live  rent  for  the  farm  would  be  210  l.  a year.  The 
buildings  having  been  erected  by  the  predecessor  of  the  present  tenant ; I have 
not  taken  them  into  account.”  Now  what  I object  to  there  is,  first  of  all,  he  has 
stated  the  expenditure  to  he  300?.  Almost  7001.  was  so  expended.  He  further  states 
that  he  excludes  the  value  of  the  landlord’s  expenditure  from  consideration  as 
regards  the  future  rent,  because  the  rent  that  had  been  paid  was  high  ; and  he 
then  constitutes  himself  the  judge  as  to  whom  the  buildings  belong,  the  fact 
being  that  we  claim  the  buildings,  and  they  are  ours  ; so  that  in  three  points 
that  gentleman,  doing  his  best,  has  fallen  into  error. 

1757.  What  has  happened  in  that  case-,  has  it  come  before  the  Court? 

Not  yet;  we  have  appealed. 

1758.  I thought  you  said  it  had  not  come  before  the  Court? 

It 
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It  has  come  before  the  quarter  sessions,  the  chairman’s  court,  and  he  has 
adopted  his  valuator’s  report.  Our  appeal  lias  not  yet  been  heard. 

1 759.  He  has  adopted  that  valuation  ? 

He  has  adopted  that  valuation. 

1 760.  Viscount  Ilutchmson.']  Did  you  bring  out  those  other  facts  in  evidence, 
that  the  real  expenditure  was  800  I.y  and  that  the  buildings  belonged  to  you  ? 

I did. 

1761.  And  did  you  establish  the  fact  successful Iv  that  the  buildings  were 
yours  ? 

I established  the  fact  that  the  expenditure  had  been  made,  and  the  chairman 
contested  the  question  about  the  improvements. 

1702.  He  held  against  you  upon  that  particular  point  ? 

He  did. 

1763.  Chairman .]  However,  that  case  is  under  appeal? 

That  case  is  under  appeal.  The  reason  I mentioned  it  to  your  Lordships  is 
this  : it  shows  the  system.  The  valuator  goes  down  behind  one's  back,  without 
proper  information. 

1764.  That  is  the  system  in  the  county  court? 

That  is  the  system  in  the  county  court  referred  to,  and  I dread  something  of 
the  same  kind  may  prevail  in  the  superior  court  entirely  unintentionally. 

1 765.  Lord  Tyrone .]  Have  you  ever  heard  an  instance  where  a part  of  the 
tenant’s  land  has  been  hidden  away  from  the  view  of  the  tenant’s  valuator? 

I have.  A gentleman  can  be  produced  here  from  whom  the  tenant  sought  to 
conceal  the  best  part  of  his  land,  having  previously  concealed  it  from  his  own 
valuator. 

1766.  Chairman .]  You  spoke  just  now  about  the  business  of  the  Court,  and 
we  have  heard  a good  deal  of  evidence  about  the  block  in  the  Court.  It  has 
been  suggested  that  that  might  be  met  in  this  way  : that  where  an  originating 
notice  was  served,  the  tenant  should  be  called  upon  to  name  a valuator,  the 
landlord  another,  and  if  they  could  not  appoint  an  umpire  for  themselves, 
that  the  Commission  should  appoint  one  for  them,  and  that  in  that  way  a fair 
rent  should  be  fixed  and  become  an  order  of  the  Court.  Have  you  any  obser- 
vation to  make  upon  a proposal  of  that  kind  r 

In  the  anxiety  to  settle  out  of  Court  I have  known  it  tried.  I know  a 
gentleman,  well  known  to  most  of  the  noblemen  sitting  here,  who  tried  an 
arbitration  in  that  way,  and  the  rent  fixed  upon  was  lower  than  the  tenant 
had  offered  him  before  lie  entered  upon  the  valuation.  I am  a little  uneasy 
about  the  result  of  that  system. 

1767.  Was  there  an  umpire  in  that  case,  or  did  the  two  valuators  agree  ? 

There  was  an  umpire. 

1768.  Appointed  by  whom? 

By  the  two  men  before  they  entered  upon  their  duties. 

1769.  Have  you  considered  the  question  of  the  Peasant  Proprietary  Clauses 

in  the  Act  ? . . . 

We  are  looking  to  them  very  anxiously  in  Ireland  now  as  the  one  solution 
of  the  great  difficulty  that  presses  upon  us. 

1770.  Has  it  come  under  your  notice  that  those  clauses  have  been  acted 
upon  in  any  case  you  know  of  ? 

Hardly  at  all. 

1771.  Have  you  had  any  case  yourself? 

I have  had  no  case  myself;  on  the  contrary,  when  I have  spoken  with  some 
tenants  upon  the  subject,  they  have  said  to  me,  “ The  Government  are  hard 
taskmasters,  and  we  would  rather  have  our  rent  reduced,  and  have  the  landlord 
to  deal  with.  If  the  times  were  bad  we  could  get  a reduction  from  him.’  1 hat 
was  said  to  me  on  the  ground,  speaking  with  tenants. 

(0.1.)  X 4 W--  To 
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1772.  To  what  do  you  attribute  the  fact  that  those  clauses  have  not  been 
acied  upon  as  yet;  is  it  that  there  has  not  been  time,  or  that  there  is  not  the 
inclination  ? 

1 think  that  where  the  tenants  have  gone  into  court  they  are  so  busily  occu- 
pied with  having  their  rents  reduced,  that  they  think  of  very  little  else. 

1773.  Viscount  Hutchinson.]  Du  you  believe  that  they  look  upon  this  not 
only  possible,  but  almost  certain  reduction  of  rent,  with  a view  to  better  terms 
of  purchase  in  the  future,  or  rather,  with  a view  to  remaining  as  they  are  ? 

My  own  impression  is,  that  they  would  seek  to  have  their  rents  reduced  now 
as  much  as  possible,  and  rather  trust  to  the  chapter  of  accidents,  unless  some 
further  inducement  be  held  out. 

1774.  Chairman.']  Do  you  think  the  tenants  will  be  disposed  to  make  any 
actual  payment  down  as  part  of  the  terms  of  purchase? 

I think  the  thrifty  classes  would,  but  the  proportion  of  tenants  in  Ireland 
unable  to  do  so  is  very  large. 

1775.  If  any  arrangeme  nt  could  be  made  by  which  the  actual  payment  at 
present  made  by  the  tenant  from  year  to  year,  which  is  now  called  rent,  should 
be  made  lower,  and  he  could  be  converted  into  a purchaser,  do  you  consider 
that  that  would  meeL  with  favour  in  their  eyes,  and  that  they  would  adopt  any 
plau  of  that  kind  ? 

I think  that  there  is  a large  proportion  of  tenants  in  Ireland  whose  rents  are 
so  low  that  they  do  not  expect  the  Courts  could  do  much  for  them,  and  I think 
that  they  would  enter  into  such  a scheme,  and  they  would  thankfully  accept 
that  reduction.  There  is  another  number  who  consider  their  rents  are  too  high 
and  would  seek  to  have  them  reduced  through  the  Court,  and  then  go  in  for  the 
further  reduction  and  become  peasant,  proprietors. 

1776.  Lord  Tyrone' | The  purchase  clauses,  as  they  are  at  present  framed,  you 
think  entirely  unworkable,  do  you  ? 

Yes,  there  is  no  inducement  to  the  tenants  to  go  in  ; there  is  no  present  gain 
to  them  by  it. 

1777.  I think  I understood  you  to  sav  just  now  that  the  only  hope  for  a 
solution  of  the  difficulty  was  in  having  the  purchase  clauses  enlarged  ? 

That  is  my  impression.  If  money  were  lent  at  per  cent,  for  50  years, 
which  is  the  equivalent  of  money  at  5 per  cent,  for  35  years,  that  a 20  years 
purchase  would  give  a reduction  of  rent  of  some  12  or  14  per  cent. ; I think  it 
is  1 4 per  cent.  Then  many  proprietors  are  prepared  to  take  security  for  the  fourth 
that,  the  Government  will  not  advance,  at  4 per  cent ; the  two  together  would  give 
a reduction  of  about  1 6 per  cent,  in  the  rent,  and  that  I think  would  be  about  the 
greatest  inducement  that  could  be  held  out  to  a tenant  to  enter  upon  this  scheme. 

1778.  Viscount  Hutchinson .]  Did  you  say  tlmt  you  thought  a large  portion  of 
the  proprietors  would  be  willing  to  do  that  ? 

I did  not  say  a large  proportion  ; I think  the  number  is  increasing- ; 1 think 
that  a great  many  proprietors  in  Ireland  feel  very  uneasy  as  regards  the  future. 
Each  10  years  there  is  a further  slice  taken  off  their  property,  and  I know  that 
many  are  of  opinion  that  it  would  be  well  to  secure  themselves  in  time. 

1779.  Vou  think  the  state  of  afFairs  is  so  bad  that  there  are  Irish  proprietors 
who  would  be  willing  to  leave  a quarter  of  the  purchase  money  out  on  second 
mortgage  at  4 per  cent  ? 

I know  it. 

1780.  Lord  Tyrone.]  Do  you  think  that  would  be  secure? 

The  one  security  is  this,  that  the  Government  would  hold  the  first  charge  and 
will  recover  their  debt  if  anything  can  be  recovered  in  Ireland,  and  every  pound 
paid  to  them  is  so  much  increased  security  to  the  second  incumbrance,  and  in  that 
way  I now  think  that  there  is  security  ; at  all  events  the  position  would  be  better 
than  the  present  state  of  affairs,  than  which  anything  can  ha'rdly  be  worse. 

1781.  Would  the  chances  of  sale  be  improved  by  a title  being  givent  through 
the  Landed  Estates  Court? 

If 
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If  the  title  could  be  simplified  and  cheapened  it  would  help  immensely.  That 
was  one  great  reason  why  the  Church  Temporalities  Commissioners  were  able  to 
sell  the  church  land  with  such  great  rapidity.  They  had  a title  vested  in  them- 
selves, and  had  no  expense  of  proving  a title,  and  they  sold  very  rapidly. 

1782.  Have  you  any  suggestion  to  make  about  head  rents  nr  tithe  rent-charge  ? 

A large  extent  of  land  in  Ireland  is  held  subject  to  head  rents,  and  a pro- 
prietor cannot  sell  direct  to  the  occupying  tenants  where  he  holds  in  that  way. 
It  would  tend  to  facilitate  sale  immensely  if  compulsory  powers  were  taken  to 
purchase  up  the  head  rent.  The  lay  rent-charge  is  also  a difficulty  in  the  way, 
and  power  should  be  taken  to  purchase  it  up  as  well. 

1783.  I think  I understood  you  to  .say  just  now  that  the  feeling  of  the 
landlord,  as  regards  the  future,  was  very  bad? 

They  are  very  anxious  indeed,  both  as  regards  further  inroads  on  their  property 
in  the  future  and  there  being  no  guarantee  as  regards  the  regular  payment  of 
judicial  rents. in  the  meantime. 

1784.  Viscount  Hutchinson.']  With  regard  to  what  you  were  saying  just  now, 
you  seem  to  think  that  the  tenants  are  looking  to  some  reduction  under  the  Sub- 
Commissioners,  and  then  some  further  reduction  in  the  way  of  the  rent  charge, 
which  they  would  have  to  pay  in  view  of  becoming  peasant  proprietors  we 
have  been  told  on  good  authoriiy  that  the  practical  effect  of  the  Act  of  1881  is 
to  remove  every  purchaser  from  the  market  but  one  ; is  that  your  opinion  ? 

Yes. 

1 785.  Then  how  are  we  to  arrive  at  the  number  of  years’  purchase  which  is 
to  be  the  fair  price  for  the  land  henceforth  r 

1 suppose  the  landlord  must  make  the  best  terms  he  can  with  his  tenants,  if 
there  is  no  competition. 

1786.  So  tli at  whether  the  rent  is  high  or  whether  the  rent  is  low,  the  rate  of 
purchase  depends  practically  upon  what  the  tenant  is  willing  to  give  ? 

Certainly.  The  one  difficulty  in  the  way  is  the  question  of  price.  My 
advice  to  gentlemen  that  1 am  acting  as  agent  for  is,  sell  when  you  can  get  a 
fair  price. 

1787.  Do  you  see  anything  to  lead  you  to  believe  that  there  will  ever  be  any 

competition  to  regulate  the  price  r . t A . . . . 

No;  certainly  not.  I cannot  conceive  any  person  buying  an  estate  in  Ireland 

now. 


1788.  Except  the  tenant? 

Except  the  occupier.  The  influence  of  the  landlord  is  gone  and  the  prestige 
connected  with  the  ownership  of  an  estate  is  all  gone. 

,780.  Marquess  of  Salisbury.]  You  do  not  think  there  is  any  prospect  of 
landlords  laying  out  money  on  their  estates  in  Ireland  in  the  future  r 

Certainly  not.  I see  no  inducement  whatever  to  a landlord,  except  under 
very  special  circumstances  indeed  to  lay  out  money.  I think  there  is  an  induce- 
ment to  the  tenant ; because,  while  he  may  benefit  himself,  the  probability  is 
that  he  will  get  a reduction  of  his  rent  for  the  money  he  lays  out. 

, 970.  There  is  no  probability  of  a landlord  in  future  haring  much  inducement 
to  perform  those  duties  which  are  associated  with  the  positron  of  a landlord  m 

thlNo°UIThe  Act  of  1870  tended  in  that  direction,  and  I suppose  it  checked 
improvements  10  the  extent  of  3,000 1.  a year  that  were  being  laid  out  by  me. 
The  Act  of  1881  has  completely  dried  up  those  sources. 

1791.  And  therefore  the  landlord  is  for  all  public  purposes  only  a rent-charger  ? 

Only  a rent-charger,  at  a rent  fixed  by  a third  part).  _ 

1792.  It  would  be  a more  wholesome  state  of  things  for  ™ ' 

heavy  rent-charges  over  them  aj<  over  Ireland  that  the  ren.t‘c  should 

to  a termination  at  a fixed  period,  and  that  proprietors,  laig 

exist,  enjoying  the  whole  revenue  of  their  property  . 

Your  Lordship  refers  to  the  occupiers  t 1793.  Yes  r 
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1793.  Yes? 

Certainly. 

1794.  And  that  the  title  should  be  simplified,  and  that  the  occupier  become 
the  landlord? 

That  is  the  only  hope  I see  of  an  early  settlement  before  the  country. 

1 795.  Duke  of  Somerset .]  You  said  the  only  hope  for  Ireland,  you  thought, 
was  tor  the  whole  of  the  occupiers  to  become  the  owners  of  the  property,  as  I 
understood  you  ? 

I should  say  that  it  is  tending  in  that  direction  rapidly. 

1796.  Supposing  a tenant  purchases  his  holding,  he  becomes  the  landowner; 
then  supposing  he  wishes,  or  is  obliged  by  ill  health  or  any  other  circumstance, 
to  leave  the  country  and  to  let  the  koldiug,  then  he  loses  the  property  of  his 
holding,  and  falls  into  the  condition  that  a landlord  in  Ireland  is  now  in. 

If  I am  asked  to  express  an  opinion  upon  that  question,  I rather  think  that  in 
50  years  there  will  be  another  land  question  in  Ireland,  more  particularly 
in  the  poverty-stricken  province  of  Connaught,  which  will  be  more  serious  than 
the  present  one,  that  is  that  rack-rents  of  the  most  alarming  kinds  will  probably 
be  found  fixed  by  the  landowners  of  that  day  upon  “ future  tenants,”  who 
will  have  no  redress  under  the  Act  of  1881. 

1 797.  Viscount  Hutchinson .]  The  position  of  the  tenant  in  that  case,  supposing 
a new  class  of  landlord  were  created,  would  be  different,  in  that  he  would  be  the 
future  tenant  ? 

He  would  at  the  full  rent  exacted  from  him . 

1798.  Lord  Brabourne .]  Your  opinion  goes  to  this,  that  the  operation  of  the 
Act  lias  been  to  drive  capital  from  Ireland,  and  to  prevent  the  likelihood  of  its 
being  employed,  or,  at  all  events,  applied  to  the  development  of  the  resources  of 
Irish  land  ? 

That  is  my  experience. 

^ 799.  Duke  of  Marlborough. ] Do  I understand  you  to  say,  in  reference  to  the 
question  put  to  you  by  the  noble  Duke  on  my  right,  that  in  the  event  of  an 
occupying  tenant  becoming  the  owner  by  purchase  of  his  holding,  and  if  lie  did 
not  choose  to  continue  to  occupy  the  whole  of  that  holding,  but  let  it  out  in 
small  portions,  he  could  then  let  it  out  at  rack  rents,  unc  ontrolled  by  the  existing 
Act  of  Parliament  ? 

Undoubtedly  when  he  has  become  the  owner,  free  from  any  claim  of  the 
Government,  he  can  do  so. 

1 800.  Earl  of  Pembroke  and  Montgomery .]  The  present  Act,  I believe,  makes  a 
special  provision  by  which  the  present  tenants  will  have  future  tenants,  and  the 
landlord  will  be  able  to  exact  from  them  whatever  rent  he  likes? 

When  they  become  owners  they  may  do  so. 

1S01.  Duke  of  Marlborough.']  In  that  form,  you  think,  if  the  preseut  land 
question  is  solved,  there  will  be  another  in  the  way  of  a new  tenant  proprietor 
created  ? 

I fully  expect  so  to  a very  large  extent. 

1802.  Lord  Tyrone.]  What  is  your  opinion  of  the  effect  of  the  Act  upon  the 
Irish  people  generally  ? 

Excluding  Ulster,  which  is  a district  entirely  different  to  the  rest  of  Ireland, 
it  has  excited  the  people  to  the  most  remarkable  extent  as  against  the  landed 
interest,  and  so  far  it  has  in  no  way  quieted  matters  ; on  the  contrary,  I think 
the  tendency  is  otherwise,  more  particularly  in  such  counties  as  Tipperary,  which 
is  very  bad  indeed  at  the  present  moment. 

1803.  Has  it  prompted  idleness,  as  one  of  the  witnesses  before  gave  us  to 
understand  ? 

I am  sorry  to  say  that  the  general  conclusion  is  that  it  has  done  so.  I made 
a calculation  the  other  day  ; in  every  one  of  the  Sub-Commission  Courts  there 
are  250  or  300  farmers  attending;  there  are  twelve  of  those  Courts  sitting,  say 
three  days  a week,  which  means  3,000  farmers  for  those  days  looking  after 
litigation  instead  of  looking  after  their  farms. 

1 804.  What 
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16th  March  1882.] Mr.  Townshend.  [Continued. 

1804.  What  is  your  experience  as  regards  the  adjudication  of  the  Commis- 
sioners upon  a farm  in  good  order  and  a farm  run  out  ? 

I had  a case  in  Cavan  lately,  before  the  chairman  of  the  county,  a farm 
in  good  condition  was  reduced  very  little  indeed;  a farm  in  inferior  condition, 
badly  worked,  was  reduced  about  30  per  cent. ; the  decision  was  a just  one  ; the 
rent  upon  the  good  farm  was  low,  but  the  conclusion  that  the  people  have  come 
to  is  this:  in  order  to  have  vour  rent  reduced,  have  your  land  looking  badly, 
and  exhaust  it  before  the  Commissioners  come  out;  and  the  report°I  have 
received  from  that  estate  is  that  the  tenants  have  commenced  operations. 

1805.  Marquess  of  Salisbury. ] Commenced  to  deteriorate  their  farms,  do  vou 
mean  ? 

Commenced  to  plough  with  the  view  of  overcropping  and  taking  a good  deal 
out  of  the  soil,  and  we  contemplate  that  in  the,  future,  towards  the  end  of  the 
15  years’  statutory  period  preparations  will  be  made  to  have  the  farms  in  a good 
condition  for  valuing. 

1806.  Earl  of  Pembroke  and  Montgomery.']  Do  not  counsel  for  the  landlords 
ever  object  to  statutory  terms  being  granted  to  farms  in  such  a condition  as 
that  ? 

They  rnav  object,  but  there  is  no  power  to  prevent  it. 

1807.  Lord  Tyrone.]  Have  you  any  experience  of  a chairman  raising  the  rent 
when  he  has  been  asked  to  fix  a fair  rent  ? 

I have  recent  experience  of  a case  in  which  we  expected  the  rants  would  have 
been  reduced,  but  when  the  cases  were  gone  into,  it  turned  out  that  the  Commis- 
sion felt  compelled  to  raise  them  ; and  at  the  close  of  the  case,  the  Chairman  in 
open  court  appealed  to  the  landlord  and  said  : “In  this  case,  does  the  landlord 
wish  for  an  increase  of  his  rent  ” ? We  felt  that  to  be  a very  unfair  onus  thrust 
upon  us  as  representing  the  landlord,  because  the  Chairman,  as  we  considered, 
held  his  position  there,  and  the  Commissioners  with  him,  to  fix  a fair  rent.  It 
does  not  mean  necessarily  a lovyer  rent.  It  means  a fair  rent.  He  appealed  in 
that  way,  and  we  said  truly  that  we  had  no  instructions,  and  he  asked  us  then 
to  communicate  with  the  landlord  ; we  have  doae  so,  and  the  landlord  has 
written  to  say  “ You  have  undertaken  to  fix  a fair  rent ; I wish  you  to  do  it.*’ 

1808.  Marquess  of  Salisbury .]  Has  that  decision  hung  up  all  this  time  ? 

The  decision  is  being  given  this  week.  It  was  last  week  the  case  was  heard. 

1809.  Then  after  they  had  up  made  their  minds  as  to  what  the  right  value 
was,  they  asked  you  whether  you  wished  it  or  not  ? 

After  they  hail  made  up  their  minds  that  they  must  increase  the  rent,  the 
chairman  then  said,  “ Is  it  the  wish  of  the  landlords  that  these  rents  should 
be  raised  ?” 

1810.  Does  he  in  analogous  cases  of  giving  up  rights,  ask  the  tenant  whether 
it  is  his  wish  that  it  should  be  reduced  ? 

I have  not  heard  of  that,  but  that  is  what  one  would  expect  if  the  principle 
were  carried  out  fairly. 

18  n.  Lord  Tyrone .]  What  is  your  opinion  of  the  effect  on  the  country 
generally  of  the  Land  Bill,  as  regards  collecting  rents? 

The  state  was  very  bad  before  the  Land  Act  was  passed,  and  in  the  southern 
counties  it  is  worse  now.  I have  cases  myself  where  for  nearly  two  years  not  a 
fraction  of  rent  has  been  received,  in  one  where  the  owners  (two  ladies)  have  had 
to  let  their  house.  One  of  them  has  taken  a situation ; they  are  living  with  then- 
friends.  The  tenants  had  their  farms  at  low  rents.  We  took  proceedings  and 
sold  out  some  of  the  farms.  Our  means  are  exhausted,  but  we  have  got  some 
friends  to  take  up  the  case,  and  they  are  proceeding  now  to  evict  the  tenants; 
but  we  can  get  no  rent.  The  tenants,  owing  to  the  passing  of  this  Act,  feel 
that  so  much  has  been  given  to  agitation  that  the  conclusion  is  that  agitation 
has  paid  uncommonly  well,  and  is  likely  to  pay  better.  That  is  the  conclusion 
that  is  forced  upon  us. 

1 81  •'  You  have  heard  that  the  Commissioners  are  likely  to  he  transferred 
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from  the  counties  in  which  they  have  been  acting  up  to  the  present  time,  have 
you  not: 

I have  heard  so.  I had  a conversation  recently  with  one  of  the  Sub-Commis- 
sioners on  the  subject,  and  agreed  with  him  in  the  view  he  put  before  me  that  it 
would  be  a pity  that  the  proposed  change  should  be  carried  out,  because  they 
had  learned  their  district;  they  knew  the  different  classes  of  lands,  they  had 
learned  the  valuators  who  were  produced  as  witnesses ; they  knew  the  men  to 
whose  evidence  to  give  weight,  and  they  knew  the  men  whose  evidence  should 
be  rejected,  and  on  the  whole  the  conclusion  1 came  to  was,  that  it  would  be 
a pity  to  transfer  them. 

1S13.  You  would  have  to  bring  a fresh  set  of  men  who  did  not  know  the 
countv,  and  did  not  know  the  different  classes  of  holdings  in  the  district? 

They  would  be  entirely  ignorant  of  the  whole  of  it ; they  would  have  to  learn 
up  the  whole  question. 

1814.  Therefore,  it  is  your  opinion  that  it  would  be  better,  if  possible,  to  keep 
the  Sub-Commissioners  in  the  districts  in  which  they  have  been  working? 

Certainly,  for  the  present,  1 am  satisfied  it  would  he  so. 

1815.  Duke  of  Marlborough.]  On  the  question  of  expense,  have  you  formed 
any  idea  as  to  what  is  the  average  cost  of  each  case  to  a landlord  Cuming  into 
court  ? 

In  the  cases  I have  had,  the  average  is  somewhere  about  10  l.  to  15  l. 

1816.  I see  in  the  list  before  me  23  cases  of  one  landlord;  do  you  suppose 
there  would  be  an  expense  of  10  l.  to  15  l.  in  each  of  those  cases  ; these  were 
the  cases  of  James  Shiel  ? 

1 should  say  where  there  is  a number  of  cases  the  expense  is  smaller,  perhaps 
about  5 l.  or  6 l. 

1817.  What  would  you  suppose  the  expenses  to  the  tenant  would  be  ? 

Of  course  his  expenses  are  large  in  proportion  to  his  means,  but  they  are  very 
small.  A small  sum  satisfies  a valuator  for  him,  aud  all  his  brother  tenants  are 
volunteers. 

l 8 1 8.  Then  the  expense  to  the  tenant  is  not  considerable  ? 

The  expense  to  the  tenant,  I should  say,  is  small.  Of  course  I have  no 
practical  experience. 

1819.  What  would  be  the  expense  when  the  case  is  appealed  against ; would 
the  expense  to  the  tenant  be  considerable  there? 

Yes,  considerably  more  so  than  in  the  Court  of  First  Instance. 

1820.  Viscount  Hutchinson.']  We  were  told  here  the  other  day,  that  the 
tenants  contract  with  the  solicitor  to  do  their  cases  at  so  much  a head  ; is  that 
your  experience  ? 

I believe  that  is  so  when  there  are  many  cases. 

1821.  Duke  of  Marlborough.]  But  it  would  increase  the  expense  to  the 
tenant  very  much,  would  it  not,  if  the  case  were  appealed  against? 

Yes,  that  is  so,  but  the  Appeal  Court  travel  about  to  different  places  to  lessen 
that  expense  as  far  as  practicable. 

1822.  Duke  of  Norfolk.']  Can  yon  tell  at  all  what  sort  of  expense  the  tenant 
would  be  put  to  in  that  case  ? 

1 have  no  practical  experience  of  that. 

1823.  Lord  Tyrotie.]  Will  you  state  what  you  know  about  the  Board  of  Works 
loans  ? 

Under  the  recent  Land  Act  there  is  power  given  to  lend  money  direct,  to 
the  tenants,  but  the  facilities  are  not  great  that  are  afforded  them.  For 
instance,  a proprietor  can  get  money  to  drain  his  land,  or  to  build  upon  it, 
at  5 per  cent.,  which  pays  off  principal  and  interest  in  35  years.  The 
tenants  must  take  it  for  the  shorter  period  of  22  years  at  6£  per  cent.  That 
checks  very  much  the  taking  of  money  by  the  tenant,  and  iB  a serious  difficulty 

in 
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[ Continued. 


in  the  way.  Another  difficulty  is,  that  they  must  have  two  solvent  securities  for 
the  repayment  of  the  money.  I merely  wish  to  mention  those  as  difficulties, 
and  I think  it  a pity  if  they  cannot  be  overcome. 

1824-  Chairman .]  Another  difficulty  has  been  mentioned,  namely,  that  they 
will  not  advance  less  than  100/.  I do  not  know  whether  you  have  found  that 
to  be  so  ? 

Yes,  that  is  so. 

1825.  Do  small  holders  complain  of  that? 

Yes ; the  landlord  can  get  a sum  as  low  as  100  l,  and  if  that  be  so,  the  tenant 
ought  certainly  to  be  able  to  get  a sum  as  low  as  50  l. 

The  Witness  is  directed  to  withdraw. 


Ordered , That  this  Committee  be  adjourned  to  Tuesday  next, 
at  Twelve  o’clock. 


(0.1.) 
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Die  Martis,  21°  Martii,  1882. 


LORDS  PR 

Duke  of  Norfolk. 

Duke  of  Somerset. 

Marquess  of  Salisbury. 

Marquess  of  Abercorn. 

Earl  of  Pembroke  and  Mont- 
gomery. 

Earl  Stanhope. 


ESENT: 

Earl  Cairns. 

Viscount  Hutchinson. 
Lord  Tyrone. 

Lord  Kenry. 

Lord  Penzance. 

Lord  Biiabourne. 


The  EARL  CAIRNS,  in  the  Chair. 


Mr.  MURROUGH  O’BRIEN,  is  called  in;  and  Examined,  as  follows  : 

1826.  Chairman.']  You  held  office,  we  understand,  for  many  years  under  the 
Church  Commission  ? 

For  9 or  10  years. 

1 827.  What  was  your  office  under  the  Church  Commission  ? 

I was  called  inspector  of  estates.  My  duty  was  to  value  the  church  proper- 
ties for  the  purpose  of  offering  them  to  the  tenants. 

1828.  You  valued  the  church  properties  for  the  purpose  of  selling  them  to  the 
tenants  ? 

Yes,  a large  part  of  them. 

1829.  May  I ask  you  what  was  your  profession  before  you  were  an  officer  of 
the  Church  Commission  ? 

I was  trained  in  a land  agent’s  office  for  two  years  in  Ireland,  the  office  of 
the  Marquess  of  Lansdowne’s  agent.  Before  that  I had  been  in  New  Zealand  and 
America. 

1830.  What  is  your  office  at  present  in  the  Land  Commissioners  Court  r 

I am  called  their  Chief  Agent,  and  my  business  is  the  superintendence  of 
Part  5 of  the  Land  Act,  which  deals  with  the  sale  of  lands  to  tenants,  and  with 
emigration. 

1831.  That  is  what  is  popularly  called  the  Purchase  Department,  I 
think  ? 

Yes. 

1832.  And  have  you  also  been  appointed,  or  have  you  acted  as  valuator  to  the 
Land  Commissioners? 

I visited  a few  of  the  rent  appeal  cases. 

1833.  About  judicial  rents  r . 

Yes;  but  only  a very  few.  My  principal  duty  is  the  superintendence  of  the 
sales  ; in  fact  that  is  my  whole  duty  now. 

1 834.  Your  office  would  not  be  styled  that  of  valuator  i 

No. 

1835.  And  I believe  you  have  given  evidence  before  several  Commissions  with 
regard  to  the  working  of  the  Church  Temporalities  Act,  and  the  sales  under  it  l 
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21  st  March  1682.] 


Mr.  O’Brien. 


[ Continued. 


I was  examined  at  length  by  the  Committee  of  the  House  of  Commons  in 
1878,  and  I gave  evidence  shortly  to  the  Richmond  and  the  Bessbornugh  Com- 
missions. 

1836.  In  your  department  of  the  Land  Commission  Court  what  staff  is  con- 
nected with  it? 

The  staff  at  present  in  that  department  consists  of  myself ; an  assistant  who 
also  goes  to  the  country,  and  values  estates  and  reports  upon  them. 

1837.  What  is  his  name  ? 

Neville  Stewart.  There  is  also  a clerk  who  conducts  the  correspondence, 
and  there  is  a surveyor  who  surveys  when  necessary,  and  superintends  the  exe- 
cution of  the  maps  upon  the  conveyances. 

1838.  You  are  the  bead  of  that  department? 

I am. 

1 839.  Then  are  the  forms  and  instructions  issued  by  that  department  prepared 
or  revised  by  you  ? 

They  were  not  prepared  by  me.  I was  asked  to  make  some  suggestions  in 
the  course  of  their  preparation  ; but  beyond  doing  that  I did  not  prepare 
them. 

] 840.  I think  we  saw  certain  forms,  A.  and  B.  Those  were,  I suppose,  revised 
by  you  before  they  were  sent  out  ? 

I prepared  one  form  of  instructions  to  tenants  as  to  the  terms  upon  which 
they  can  obtain  advances;  and  if  you  will  allow  me  I will  hand  that  in.  That 
is  one  of  the  papers  your  Lordships  have  had  before  you,  revised  and  enlarged ; 
it  contains  the  substance  of  one  of  them  with  considerable  additions. 

1841.  When  was  this  issued  ? 

I could  not  tell  you  the  exact  date.  It  was  when  the  other  circular,  marked 
B,  went  out  of  print;  we  wanted  more  copies  and  thought  it  advisable  to  enlarge 
them . 

1 842.  Then  this  is  the  present  form  r 
Y es.  (Document  handed  in.) 

1 843.  Before  we  go  to  the  question  of  Part  6,  may  I ask  you  if  you  have  had 
any  experience,  or  observed  at  all,  the  working  of  the  Act  as  to  the  fixing  of 
judicial  rents  ? 

I have  taken  an  interest  in  it,  but  beyond  reading  the  accounts  of  the  pro- 
ceedings in  the  press,  I have  had  very  little  opportunity  of  seeing  anything  of 
the  working  of  that  part  of  the  Act;  except  with  regard  to  the  very  few  cases 
which  I visited  for  the  purposes  of  the  appeals.  I may  say  1 visited  .those  with 
Mr.  Grey,  who  is  the  valuer  employed  by  the  Commissioners  to  visit  the  places 
before  the  hearing  of  appeals. 

1844.  Did  you  value  along  with  Mr.  Grey,  or  separately,  in  the  cases  in  which 
you  valued  ? 

Mr.  Grey  and  I visited  the  farms  together  ; we  made  up  our  valuation  sepa- 
rately. If  we  agreed,  we  presented  a joint  report ; if  we  disagreed,  we  pre- 
sented separate  reports. 

1845.  In  part  of  your  evidence  before  some  of  the  Commissions  you  have 
referred  to,  you  point  out  that  one  of  the  great  difficulties  in  valuing  is  how  to 
deal  with  the  question  of  tenants’  improvements  ? 

I think  that  is  an  insuperable  difficulty  to  the  question  of  fixing  a fair  rent, 
not  to  the  question  of  valuing. 

1 846.  Your  correction  is  quite  right ; I meant  for  the  purpose  of  fixing  a 
fair  rent  r 

A valuer,  I think,  can  only  give  his  opinion  of  the  value  of  the  land  as  it 
stands;  he  cannot  eliminate  improvements  or  works  of  any  kind  that  have  been 
embodied  in  and  form  part  of  the  soil,  nor  can  he  discern  and  estimate  the 
extent  to  which  deterioration  may  have  taken  place. 

1S47.  He 
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1847.  He  takes  the  thing  as  a whole  as  it  stands,  no  matter  who  made  the 
improvements  ? 

I think  that  is  all  a valuer  can  do.  Valuers  profess  to  do  otherwise  ; but  I 
do  not  think  it  is  possible  to  do  so  satisfactorily. 

1 848.  I suppose  I may  assume  that,  for  the  purpose  of  valuation,  the  value  is 
exactly  the  same  whether  the  improvement  is  made  by  the  tenant  or  by  the  land- 
lord ? 

Certainly;  I think  the  valuation  should  be  independent  of  that,  and  that  the 
question  of  a fair  rent,  or  any  tenant's  interest,  should  be  decided  quite  apart 
from  that. 


1840.  Do  you  think  it  is  an  obstacle  in  the  way  of  the  two  parties  who  are 
in  controversy  for  the  purpose  of  fixing  a fair  rent,  that  the  tenant  who  claims 
to  have  a fair  rent  fixed  is  not  called  upon  to  state  beforehand  what  improve- 
ments he  claims  to  have  made 

I do  not  think  I can  give  you  a satisfactory  opinion  upon  that  point  of 
course  it  would  tend  to  the  elucidation  of  truth  that  the  tenant  should  specify 
fully  all  the  improvements  that  he  has  made  : and,  as  far  as  I understand  the 
practice  of  the  Court,  on  the  requisition  of  the  landlord’s  solicitor,  tenants  have 
been  ordered  to  furnish  particulars  of  the  improvements  which  they  alleged  they 
had  effected.  In  fact.  I know  an  order  was  made  to  that  effect  in  one  case  in 
the  County  Antrim. 


1850.  But  putting  aside  the  question  of  a special  order  being  made,  do  you 
think  that  a landlord  can  adequately  be  prepared  to  meet  the  case  which  will 
be  presented  in  Court,  if  he  does  not  kuow  beforehand  what  improvements  the 
tenant  will  claim  to  have  made  ? 

No ; I should  say  certainly  that  either  side  should  be  furnished  beforehand 
with  the  particulars  of  the  claim  and  of  the  defence  to  the  claim. 


18.51.  We  understand  that  it  may  be  possible  on  making  an  application  or 
notice  to  the  Court  in  Dublin,  supporting  it  by  affidavit  and  instructing  solicitor 
and  counsel  for  the  purpose,  to  obtain  an  order  on  the  tenant  to  give  those 
particulars,  the  landlord  bearing  bis  costs  of  tbe  application.  Do  you  think  it 
is  desirable  that  that  expense  and  delay  should  be  incurred  in  order  to  obtain 
what  you  very  properly  say  is  a necessary  piece  of  information  for  the  landlord 
to  have  : 

I think  it  would  add  enormously  to  the  expense  of  getting  up  the  tenant  s 
case,  and  would  be  a serious  embarrassment  to  the  tenants.  Of  course,  many 
of  the  tenants  are  illiterate  men,  and  it  would  be  necessary,  if  they  had  to 
present  a schedule  of  the  particulars  of  the  improvements  which  they  had 
effected  that  they  should  employ  a skilful  and  competent  surveyor,  and  it  would 
add  so  much  to  the  expense  of  their  cases  that  1 think  it  would  deter  many  of 
them  from  going  into  Court. 


,852.  But  I suppose,  if  the  landlord  applies  to  the  Court  for  an  order,  and 
the  Court  makes  the  order,  the  expense  must  be  incurred  then  by  the  tenant, 
and  incurred  in  a more  serious  way  : ... 

The  expense  would  have  to  be  incurred,  of  course,  but  not  in  a more  serious 
way  If  a tenant  was  obliged  to  furnish  such  a statement  of  particulars  as  your 
Lordship  speaks  of,  it  would  inyolve  the  measurement  of  almost  every  field  ; it 
would  involve  the  measurement  of  all  drains  effected,  and  of  the  buildings,  ana 
an  estimation  of  the  amount  of  work  done  in  the  way  of  suhsoiling  or  removal 
of  stones  ; and  that  could  not  be  done  by  him  without  very  great  expense. 


1853.  I suppose  the  tenant  must  do  that  at  some  time,  if  he  is  to  make  a 

Cl^mPnot  very  conversant  with  the  way  in  which  these  rent  suits  are  con- 
ducted- but  what  I imagine  is  the  case,  is  that  the  tenant  produces  his  witness, 
who  has  not  to  state  all  these  things  in  a formal  way  on  paper,  but  .n  a urt; 
and  is  subject  to  cross-examination,  and  the  evidence  is  tested  then  by  covisit 
of  the.  Sub-Commissioners  to  the  place-  That,  of  course,  is  a much  less  expeu- 
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sive  proceeding  than  the  one  you  suggest,  and  which  would  be  more  satisfactory 
if  practicable. 

i 8.54.  I suppose  the  tenant  knows,  or  is  assumed  to  know,  his  own  case,  and 
what  improvements  he  claims  to  have  made  r 

There  is  a great  difference  between  a man  knowing  the  improvements  that 
have  been  effected,  and  his  putting  them  on  paper  in  such  a form  as  would  be 
necessary  to  file  them  in  Court. 

15.55.  What  1 wanted  to  find  out  was  your  view  as  to  the  comparative  ex- 
pense. You  say  very  fairly  that  an  order  might  be  obtained  in  Dublin.  The 
landlord  applies  to  the  Court  in  Dublin,  aud  the  order  of  course  must  be  made 
m notice  to  the  tenant.  The  tenant  either  ought  to  appear  or  may  appear 
by  his  advisers  in  the  Court  in  Dublin.  Then  the  order  is  made ; then  the 
order  has  to  be  complied  with,  and  the  tenant  has  then  to  put  on  paper  either 
with  such  advice  as  he  may  require,  or  without  it,  whsit  the  order  requires  him 
to  state.  Now,  when  all  that  is  done,  will  the  tenant  have  been  put  to  greater 
or  less  expense  than  if  he  stated  it  in  the  first  instance  ? 

I should  say  that  he  would  have  been  put  to  about  the  same  expense.  I am 
not  aware  of  an  application  having  been  made  to  the  Court,  except  in  one  in 
stance,  to  compel  the  tenants  to  do  that.  It  was  given  at  once,  aud  I do  not 
know  the  nature  of  the  order  or  whether  it  compelled  the  tenants  to  specify  the 
improvements  in  detail  giving  the  quantities  (which  would  be  an  important 
tiling),  or  merely  to  state  generally  what  they'  had  done,  or  what  they  alleged 
they  had  done. 

18.56.  Marquess  of  Salisbury .]  But  you  stated  that  the  tenants  evidence 
would  be  sufficient  to  indicate  the  improvements;  is  it  sufficient  in  itself  without 
correction  to  determine  whether  he  is  the  author  of  those  improvements,  or  that 
it  is  at  his  cost  that  those  improvements  have  been  made  ? 

The  evidence  of  the  tenant  and  his  witnesses  is  of  course  tested,  and  subject 
to  cross-examination. 

1857.  But  mere  cross-examination  is  of  little  use  to  correct  evidence,  unless 
there  are  facts  and  counter-evidence  on  which  to  base  the  cross-examination. 
How  are  those  to  be  produced,  unless  the  landlord  has  notice  of  the  claim  that 
is  to  be  made  r 

I do  not  know  how  they  can  be  produced  satisfactorily,  but  no  doubt  they  are 
produced.  The  landlord  or  his  agent  is  conversant  with  the  facts  of  each  farm, 
or  ought  to  be. 

1 858.  The  evidence  before  us  is  that  they  are  not  produced,  and  that  they 
art-  not  produced  because  the  landlord  has  not  notice  enough  ; do  you  think  that 
that  is  a just  state  of  things  ? 

I should  not  think  it  was  just,  if  the  landlord  could  not  doit;  but  I should 
assume  that  the  landlord  or  his  agent  would  be  perfectly  conversant  with  the 
condition  of  the  farm,  that  if  it  was  alleged  that  such  and  such  improvements 
existed,  he  would  probably  know  more  satisfactorily  than  the  tenant,  because  he 
would  have  his  estate  accounts  to  refer  to,  to  ascertain  whether  any  of  those 
improvements  had  been  effected  at  the  cost  of  the  landlord. 

1 859.  Chairman .]  That  to  be  so  if  the  landlord  were  resident  on  the  farm,  or 
if  his  agent  were  always  the  same  person  ; but  assume  the  present  owner,  and 
the  present  agent,  to  be  altogether  different  to  those  who  were  in  existence 
when  the  improvements  were  made  ; suppose  they  know  the  present  state  of  the 
farm  quite  well,  but  do  not  know  the  history  of  it,  how  are  they  to  be  prepared 
with  evidence  about  that  history,  unless  they  know  the  case  that  is  going  to  be 
set  up  r 

I do  not  think  that  it  is  a perfectly  satisfactory  state  of  thing ; but  you  must 
remember  that  the  tenant  is  exactly  in  the  same  embarrassment.  He  may  not 
have  lived  upon  the  farm  always,  he  may  have  bought  it,  and  not  know  in  detail 
what  improvements  were  effected  by  his  predecessors.  He  may  know  nothing 
but  the  sum  of  money  he  paid  for  the  farm,  though  I believe  he  would  have 
inherited  any  rights  in  the  improvements  effected  by  his  predecessors. 

1800.  Does 
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1860.  Does  it  not  strike  you  that  the  difference  between  the  two  is  this  ; rhe 
tenant  has  some  weeks  to  inform  himself  of  the  history,  anil  to  set  up  such  case 
as  he  considers  he  can  set  up,  and  to  prepare  the  evidence  to  s-pport  it.  During 
all  tiiat  time  he,  we  will  assume  as  you  do,  is  equally  ignorant  of  the  antecedents 
of  the  farm ; he  does  not  in  the  least  know  what  the  case  is  that  is  going  to  be 
set  up,  and  is  not  able  to  supply  himself  with  any  evidence  to  meet  the  case  that 
is  going  to  be  set  up  r 

I think  that  the  ends  of  justice  would  be  served  by  the  landlord,  when  he 
receives  the  originating  notice  to  fix  a fair  rent,  having  the  farm  examined  by  a 
competent  surveyor  or  valuer.  He  would,  of  course,  have  in  his  estate  accounts 
(which  he  would  have  whether  his  agent  were  formerly  the  same  person  as  he 
has  sit  present  or  not)  record  of  any  moneys  spent  upon  the  farm  ; that  is  to  say, 
in  cases  where  estate  accounts  are  regularly  kept. 

1861.  Lord  Penzance.]  A.re  you  aware  whether  the  Commissions  act  on  the 
evidence  of  those  estate  accounts,  or  whether  they  reject  it  ? 

I have  had  very  little  to  do,  1 may  say  nothing  to  do,  with  the  settlement  of 
fair  rents  before  the  Sub-Commissions;  but  I have  110  doubt  they  receive  any 
evidence  that  is  tendered  to  them. 


1862.  You  may,  or  may  not,  be  aware  that  they  may  not  be  legal  evidence, 
although  the  person  that  made  the  entries  in  those  books  has  ceased  to  be  agent, 
but  is  still  alive ; are  you  aware  whether  the  Commsssi  ouers  have  taken  that 
view  and  rejected  the  evidence  r 

1 do  not  know  at  all.  I merely  refer  to  the  estate  accounts  as  furnishing 
material  to  the  landlord,  who  sends  a valuer  or  surveyor  to  value  his  holdings 
which  are  the  subject  of  dispute,  upon  which  to  give  instructions  as  to  what 
points  the  surveyor  should  attend  to. 

1 863.  Chairman.']  Speaking  of  the  management  of  estates  and  estate  accounts, 
that  may  or  may  not  apply  to  very  large  properties  continuously  held  ; but  l sup- 
pose there  are  a considerable  number  of  small  properties  where  there  is  no  regular 
estate  office  and  where  there  are  no  estate  books  kept  ? 

In  small  estates  I should  think  there  are  probably  no  accounts  kept. 


1864.  Suppose  a property  sold  in  the  Encumbered  Estates  Courts,  we  under- 
stand  that  the  purchaser  comes  in  without  any  paper  or  account  whatever 
relating  to  the  previous  history  of  the  estate ; is  not  that  so  r 
That  is  frequently  the  case. 


1865.  Is  it  not  alwavs  the  case  in  the  Encumbered  Estates  Court  that  nothing 
whatever  is  handed  to  the  purchaser  except  the  small  piece  of  paper  which 
declares  his  title  ^ 

Certainly  in  such  cases  the  landlord  would  be  ignorant  of  the  history  of  the 
property. 


1 866.  Going  beyond  that  I should  like  to  ask  you  this  also.  Of  course  if 
everything  is  fairly  and  honestly  conducted,  you  may  say  that  no  case  will  be  set 
up  by  a tenant  except  one  consistent  with  the  facta,  and  that  the  facts,  perhaps, 
might  he  ascertained.  Suppose  a tenant  sets  up  a case  at  the  trial  which  is  un- 
founded; how  is  the  landlord  then  to  be  prepared  with  evidence  to  meet  that; 

I really  do  not  know  how  he  is  to  be  prepared  to  meet  that  beyond  the  facility 
there  is  in  courts  of  law  for  always  meeting  unfounded  claims. 


1 867.  But  in  courts  of  law  there  always  is  a facility,  and  that  is  exactly  what 
we  are  coming  to,  from  the  circumstance  that  beforehand  the  party  is  obliged  to 
state  what,  the* case  is  that  he  is  going  to  prove?  , 

It  is  merely  a question  of  whether  it  should  be  stated  beforehand  or  at  the 
time  of  the  trial.  I think,  as  I have  said  before,  that  it  wonld.be  better  if  parti- 
culars could  be  furnished  beforehand;  on  the  other  band,  I think  it  would  be 
impossible  for  tenants  generally  to  furnish  them  otring  to  the  very  great  expense. 
I might  also  say  that  I think  it  would  be  very  difficult  lor  tenants  as  a rule  to 
prove  expenditure  on  their  part  in  the  way  of  improvements. 


1868  We  are  not  at  present  upon  the  question  of  proof;  it  is  upon  the  ques- 
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tion  of  the  statement  of  what  they  are  going  to  prove.  What  I wanted  to  ask 
you  was  the  expense  you  consider  to  be  connected  with  that  statement? 

The  expense  would  be  that  of  a competent  surveyor  and  valuer,  who  should 
visit  the  farm,  value  it,  measure  any  improvements,  and  set  those  down  upon 
paper- 

l 809.  Lord  Penzance.]  If  the  tenant  himself  when  he  comes  into  Court  is 
able,  and  as  you  look  upon  it  he  is,  to  state  what  the  improvements  are,  why 
cannot  lie  make  out  the  list  of  those  improvements  without  the  assistance  of  a 
valuer  ? 

It  is  necessary  in  lodging  a schedule  or  statement  of  particulars  of  that  kiud, 
that  it  shall  be  done  in  a formal  and  intelligible  manner  upon  paper,  and  an 
illiterate  farmer  would  be  quite  unable  to  do  anything  of  the  kind,  and  he  could 
not  dispense  with  professional  assistance. 

1870.  Does  not  that  point  to  this,  that  any  such  schedule  ought  not  to  be 
required  in  any  very  formal  and  particular  way,  but  in  a natural  way,  in  the 
same  way  as  he  would  give  his  evidence  in  the  witness-box ; that  would  be 
quite  enough  to  inform  the  landlord, would  it  not;  might  it  not  be  done  in  that 
way  1 

I still  think  that  evidence  that  can  be  given  verbally  cannot  be  given  by  an 
illiterate  man  on  paper. 

18:1.  Chairman.]  What  would  the  difficulty  be  in  doing  this;  you  say  the 
case  must  be  proved,  when  it  comes  to  the  proof,  by  a valuer  who  will  make  the 
calculations,  and  come  and  state  them  in  the  witness-box.  He  must,  therefore, 
have  gone  over  the  land  beforehand,  and  have  seen  it ; what  would  he  the  difficulty 
of  his  doing  so,  and  putting  down  on  paper  what  he  has  seen  and  is  prepared  to 
prove  as  regards  the  amount  of  improvements  and  the  tenant  supplying  them? 

There  would  be  no  difficulty  whatever  in  his  doing  it ; but  I think  there 
would  he  a difficulty  in  his  doing  it  satisfactorily.  In  ease  of  compulsory 
purchase  all  claimants  have  to  go  to  very  great  expense  in  employing  professional 
men  to  get  up  their  case  ; and  it  would  be  necessary  for  a tenant  to  do  exactly 
the  same. 

187  -2.  I understood  you  to  say  the  tenant  must  do  that  before  the  trial;  he 
must  have  a person  of  that  kind  prepared  to  give  evidence  on  the  occasion  of 
the  trial? 

I do  not  know  whether  his  own  statement  verbally  of  the  facts  and  alleged 
improvements  is  sufficient,  or  whether  that  is  corroborated  usually  by  other  wit- 
nesses, it  may  he  perhaps  by  his  neighbours,  who  are  equally  illiterate,  and  who 
give  their  services  to  him  for  nothing;  but  lam  quite  sure  that  if  such  a 
statement  of  particulars  hud  to  be  lodged  in  Court,  it  could  not  be  done  without 
the  help  of  a professional  witness,  and  I have  known  many  tenants  already 
have  found  themselves  unable  to  obtain  professional  witnesses  because  of  the 
great  expense  attendant  upon  their  employment. 

1873.  Then,  is  it  your  opinion  that  it  conduces  to  arriving  at  the  truth  to 
dispense  with  that  statement,  in  some  shape  or  other  beforehand,  which  alone, 
I think  you  admit,  would  enable  the  truth  to  be  examined  into  and  tested  ? 

I do  not  think  that  it  alone  is  necessary  to  the  ascertainment  of  truth.  I 
think  it  would  he  a material  assistance,  but  1 may  say,  I think,  that  the  settle- 
ment of  a fair  rent,  and  the  elimination  of  tenants’  improvements  from  the 
value  of  the  land,  is  a most  difficult  thing,  and  cannot  be  satisfactorily,  or  I 
believe  justly,  done. 

1 874.  Lord  Tyrone.]  Do  you  mean  that  it  cannot  he  done  under  any  cir- 
cumstances ? . 

I merely  mean  that,  as  a general  principle,  it  is  most  difficult  and 
unsatisfactory. 

1875.  Then  the  action  of  the  Sub-Commissioners,  I take  it,  must  be  difficult 
and  unsatisfactory,  if  it  is  so  in  all  cases  ? 

I only  speak  for  myself ; I should  find  a very  great  difficulty.  Whether  the 

action 
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action  of  the  Sub-Commissioners  is  satisfactory  or  not  I have  no  means  of 
judging. 

1876.  But  you  would  find  it  very  difficult  to  carrv  out  that  work 
satisfactorily  r 

I would. 

1S77:  Marquess  of  Ahereorn.~\  You  say  you  think  it  would  be  unfair  to  the 
tenant  to  insist  upon  his  sending  notice  of  his  improvements  on  account  of  the 
expense  which  it  would  cost  him  in  having  a valuator  ; but  is  it  not  more  unfair 
and  unjust  to  the  landlord,  who  may  have  500  cases  to  meet,  that  in  each  case 
lie  should  have  to  be  put  to  the  expense  of  a valuator  in  order  to  rebut  evidence 
which  he  has  never  heard  of,  or  known  of  ? 

I am  not  sure  that  I said  it  would  be  unfair.  I said  the  expense  would  be  so 
great  as  to  deter  many  tenants  going  into  Court  if  they  were  obliged  to  incur 
that  as  a preliminary  expense. 

1 878.  Lord  Kcnry^  The  great  expense  would  only  be  incurred'  if  the  tenant 
was  required  to  enter  into  minute  particulars.  If  he  was  required  to  make  a 
general  statement  of  the  improvements  he  claimed,  such  as  such  and  such 
house  ; such  and  such  drains;  the  expense  would  not  be  very  great,  would  it? 

It  would  not  be  very  great. 

1879.  Earl  of  Pembroke  and  Montgomery.']  And  it  would  be  quite  sufficient 
for  the  landlord,  would  it  not? 

I do  not  know  ; I do  not  see  how  he  could  meet  the  case  satisfactorily  unless 
he  was  furnished  with  particulars  which  he  could  have  tested  by  re-measure- 
ment  and  re-estimation,  of  course. 

iS8o.  Lord  Kenry .]  At  any  rate  the  landlord  would  know  what  particulars 
he  would  have  to  get  up  for  his  own  case- 

I think  when  the  landlord  is  served  with  an  originating  notice,  if  he  has  the 
farm  examined  by  a competent  valuer,  that  he  then  has  all  the  materials  to 
meet  the  case  made  in  Court. 

1 88 1 . For  the  whole  farm  ? 

For  the  whole  farm. 

1 882.  Then  he  would  be  saved  great  expense  if  he  knew  he  was  only  required 
to  meet  the  case,  as  regards  a particular  portion  of  the  farm  i 

1 do  not  think  it  would  make  any  material  difference. 

1883.  Chairman .]  Suppose  a landlord  was  served  with  50  notices  upon  his 
estate,  as  you  say,  no  information  is  given  to  him  and  he  must  be  prepared  by 
being  ready  with  every  information  about  the  estate  to  meet  any  case  that  is 
presented  ; he  must  have  a careful  inspection  and  valuation  over  every  part  ot 
the  50  holdings.  Suppose  the  tenauts  on  the  other  hand  had  stuted  what  they 
were  going  to  prove,  he  might  say  I am  satisfied  with  that  and  have  nothing  to 
object  to  ; in  the  case  I have  supposed,  is  not  the  landlord  put  to  very  great  and 
unnecessary  expense  ? 

I do  not  think  he  is  put  to  so  much  expense  as  the  tenants,  because  the 
landlord  generally,  or  his  agent,  have  an  acquaintance  with  the  farms  and  their 
condition,  or  they  ought  to  have,  but  1 admit  that  the  whole  question  ot  fixing 
rents  is,  to  my  mind,  very  unsatisfactory  and  difficult  to  effect  with  justice. 

1884.  Lord  Penzance .]  May  I ask  whether,  in  the  answers  you  have  been 
giving  upon  this  question  of  notice  to  the  landlord,  you  are  speaking  of  any 
experience  you  have  had  in  the  matter,  or  have  you  had  no  experience  ?. 

1 have  had  no  experience  whatever  of  the  action  of  the  Sub- Commissioners. 

1SS5.  Chairman .]  You  told  us,  I think,  that  you  had  valued  for  the  purpose 
•of  the  Commissioners  on  appeal  ? 

Yes,  I visited  some  places. 

1 886.  In  how  many  cases,  may  I ask,  did  you  value  ? 

I suppose,  20  or  30. 

(0.1.)  z 3 1&S7.  And 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


182 


MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 


2 1st  March  1882.] 


Mr.  O’Bbien. 


[ Continued. 


1887.  And  did  you  receive  any  particular  instructions  as  to  how  to  con- 
duct the  valuation,  or  were  you  allowed  to  do  it  according  to  your  own  judg- 
ment ? 

1 had  no  instructions  beyond  those  that  I gathered  indirectly  from  conversa- 
tion with  the  Commissioners.  I gave  the  Commissioners  an  explanatory  report, 
with  the  figures  that  I lodged. 

1888.  Do  you  mean  after  you  had  valued  ? 

After  I had  valued  the  farms  so  as  to  enable  them  to  judge  of  the  wav  in 
which  1 hose  figures  should  be  applied.  If  you  will  allow  me,  l will  read  the 
report  to  you. 

1 889.  Will  you  please  read  any  part  you  think  material  with  reference  to  the 
question  ? 

It  applies  to  the  question  which  you  have  asked  as  to  how  the  valuation  could 
be  made.  This  was  on  the  appeals  in  the  county  of  Limerick.  £:  Explanatory 
Report. — In  order  to  prevent  any  misapprehension  I wish  to  add  a short  ex- 
planation to  my  reports.  The  sums  named  by  me  are  not  intended  to  represent 
my  opinion  of  what  may  represent  ‘fair  rents  * under  the  Land  Law.  They  are 
what  I consider  would  be  the  fair  rents  of  the  various  holdings  if  they  were  now 
to  be  let  in  their  present  condition  at  rents  fixed  for  15  years,  the  landlord  paying 
one-half  the  poor  rate,  but  no  other  taxes,  and  the  tenant  being  liable  for  the  main- 
tenance of  the  fences,  buildings,  and  other  farm  equipments.  I have  indicated  im- 
provements and  deterioration  where  they  were  evident,  but  have  made  no  allow- 
ance one  way  or  the  other  lor  these.  I have  valued  each  farm  as  I found  it,  and  in 
my  opinion,  no  valuer  can  do  anything  else.  To  estimate  the  value  of  land  as  it 
might  have  been  at.  any  previous  time  or  in  some  other  condition  is,  in  my 
opinion,  an  impossibility.  The  appearance  of  land  affords  no  reliable  indication 
of  what  it  may  have  been  at  any  past  time,  since  which,  deterioration  or  im- 
provement may  have  taken  place  ; nor  can  a valuer  make  any  allowance  for  the 
work  and  outlay  which  have  led  to  the  present  condition  of  lam  I without  having 
a truthful  description  and  valuation  of  the  land  in  its  former  condition,  and  a 
specification  of  the  works  since  effected,  and  their  cost.  In  the  same  way, 
deterioration  cannot  be  discerned  or  estimated  by  mere  inspection.  For 
example,  in  the  case  of  land  where  the  common  improvements  of  drainage  and 
removal  of  stones  have  taken  place,  the  surface  of  the  land  does  not 
differ  from  that  which  is  permanently  dry,  or  where  there  have  been  no 
stones  to  remove.  The  only  indication  of  drainage  is  the  outlet  with  running 
water,  but  this  may  be  a single  drain  from  one  wet  spot,  or  may  be  the  outfall 
of  scores  of  drains.  Where  stones  have  been  removed  they  may  have  been  few 
in  number  and  easily  removed  without  expense  in  the  ordinary  course  of  culti- 
vation, or  they  may  have  been  numerous  and  so  large  as  only  to  have  been 
removable  by  blasting  or  other  expensive  processes.  They  may  have  been  piled 
up  into  the  fences  where  they  are  visible,  or  buried  out  of  sight  in  drains  and 
holes,  or  carted  away  altogether.  Inspection  will  not  enable  anyone  to  deter- 
mine when  improvements  were  effected  or  when  deterioration  commenced. 
With  respect  to  farm  buildings,  where  the  holdings  are  small  and  the  houses 
thatched  and  bad,  they  do  not.  in  my  opinion,  add  to  the  letting  value.  If  not 
substantially  built,  the  cost  of  their  maintenance  would  exceed  any  value  they 
confer  on  the  holding,  though  to  a tenant  with  no  other  residence  they  are  as 
much  a necessity  as  his  clothes  or  food.  A farm  cannot  be  cultivated  to  the 
best  advantage  if  the  residence  of  the  tenaut  and  his  offices  are  insufficient  or 
ruinous.  On  the  other  hand  the  buildings  on  a farm  may  be  more  than  suffi- 
cient for  its  cultivation.  In  such  a case  the  value  conferred  by  the  buildings  is 
not  commensurate  with  their  cost,  nor  can  it  be  measured  at  any  fixed  rate  of 
interest  on  the  cost  of  the  buildings.  Among  the  holdings  valued  in  the 
Limerick  district  there  are  cases  where  the  farm  buildings  are  more  than  suffi- 
cient for  the  farm,  as  well  as  cases  where  thejr  are  quite  insufficient.  The 
above  remarks  will  explain  the  view  I have  taken  in  these  cases,  and  with 
respect  to  drainage  and  other  apparent  improvements  on  the  farms  I have 
valued.” 

1 890.  Then, 
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i'S()0.  J lien,  do  1 understand  that  on  those  occasions  when  vou  valued  you 
valued  the  holding  as  it  stood,  without  making  any  distinction  or  any  deduction 
in  respect  to  improvements  ? 

Certainly. 

1891.  How  were  the  improvements  dealt  with,  and  by  whom  ? 

The  improvements  are  dealt  with,  I suppose,  on  the  evidence. 

i8i)2.  You  took  no  responsibility  as  to  that  upon  your  evidence  i 

1 had  no  power  to  take  any  evidence  whatever  on  the  point. 

1893.  hi  fact  yon  would  not  have  had  the  materials  to  discriminate  between 
improvements  made  by  the  landlord,  and  improvements  made  by  tenants  ? 

Certainly  not. 

1894.  Marquess  of  Salisbury.]  You  say  .that  houses  would  not  add  to  the 
letting  value  of  the  farm ; do  you  mean  by  that  that  you  gave  no  return  as  to 
the  cost  which,  in  your  judgment,  such  improvements  might  represent? 

I may  have  put  down  the  figures  where  there  were  substantial  buildings 
which,  in  my  opinion,  it  would  have  cost  to  erect  those  buildings  ; but  1 did  not 
value  the  buildings  apart  from  the  land.  I took  the  farm  as  a whole,  and  gave 
my  estimate  of  it  as  its  present  letting  value,  if  it  were  now  to  be  let  for  1 5 
years. 

1 895.  ^ ou  aided  the  Commissioners  to  the  best  of  your  power  in  striking 
the  principal  sum  ; but  you  gave  no  aid  in  striking  the  deductions  that  are 
necessary  before  a fair  rent  can  be  arrived  at  ? 

No. 

1 89b.  Chairman. 1 The  question  of  who  made  the  improvements,  you  say,  would 
be  dealt  with  upon  the  evidence,  and  that  would  materially  be  the  case;  evidence 
would  tell  you,  of  course,  who  made  the  improvements,  and,  if  necessary,  also  what 
the  improvements  cost ; but  who  was  it  who  valued  the  value  of  the  improve- 
ments at  the  time  of  the  adjudication  of  the  fair  rent? 

The  report  1 have  read  refer  to  cases,  the  appeals  as  to  which  have  not  yet 
been  heard. 

1 897.  Marquess  of  Salisbury.]  In  none  of  the  cases  for  which  you  have  valued 
have  the  appeals  been  heard,  do  vou  say  ? 

Yes,  in  Belfast.  I have  valued  some  of  the  cases  in  the  Belfast  district  where 
the  appeals  have  been  decided. 

189b.  Chairman.']  We  had  better  confine  our  attention  to  cases  which  have 
been  decided,  lest  it  might  be  supposed  we  were  interfering  with  cases  which 
were  sub  judice  ? 

I presented  a shorter  report  in  explanation  of  my  valuations  in  Belfast. 

1899.  I do  not  wish  to  trouble  you  with  it,  unless  it  is  something  different. 
If  it  is  to  the  same  effect  as  the  other;  one  will  be  sufficient  t 

It  is  to  the  same  effect. 

1900.  What  we  understand  takes  place  is  this:  there  are  two  elements  in 
arriving  at  a fair  rent.  There  is,  as  you  say,  what  is  the  value  of  the  holding  as 
it  stands,  without  reference  to  who  made  the  improvements ; what  is  the  whole 
worth  ; then  from  that  there  is  to  be  a deduction  made  in  respect  of  improve- 
ments made  by  the  tenant;  he  is  not  to  pay  rent  for  those.  We  understand 
that  in  order  to  make  that  deduction,  the  value  of  the  improvements  at  the  time 
of  adjudication  is  to  be  arrived  at.  Now,  in  the  cases  to  which  you  refer,  and 
in  which  you  were  concerned,  are  you  aware  how  the  value  of  the  improve- 
ments at  the  time  of  the  adjudication  was  arrived  at ; of  course,  if  you  are  not 
aware  of  it,  you  cannot  answer  the  question  ? 

I am  not  aware ; I presume  it  would  have  been  settled  by  the  evidence. 

1901.  Earl  Stanhope.]  Do  you  value  a farm  as  a whole,  or  do  you  make  a 
field-to-field  valuation  ? 

I may  say  I do  both  one  and  the  other ; I form  a general  opinion  ot  the  tarm 
(O.i.)  ’ z 4 frona 
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from  its  appearance,  but  I think  it  is  also  necessary  to  go  into  details  if  the 
land  differs  in  quality ; there  are  so  many  acres  of  one  quality,  and  so  many 
acres  of  another,  and  I presume  that  is  what  your  Lordship  means. 

1902.  I also  want  to  know  whether  in  your  report  you  give  it  in  detail  ? 

Mo. 

1903.  Chairman.]  Before  we  leave  that  subject,  let  me  ask  you,  are  you 
aware  that  under  the  Act  of  1870,  when  a tenant  made  a claim  in  respect  of 
improvements  he  was  obliged  10  specify  in  detail  a certain  length  of  time  before- 
hand what  the  improvements  were,  and  their  nature,  and  the  time  that  they 
were  effected  ? 

No,  I was  not  aware  of  the  practice ; I have  never  had  any  contentious 
practice  under  the  Land  Act  of  18/0. 

1904.  It  has  been  stated  to  us  on  authority  from  the  Commissioners’  Office, 
that  in  the  first  instance  the  Sub-Commissioners  were  required,  in  the  forms 
issued  to  them,  not  merely  to  give  their  opinion  as  to  the  fair  judicial  rent,  but 
also  to  state  as  a separate  matter  the  value  which  they  assign  to  the  tenant’s 
improvement,  and  that  in  practice  that  was  not  done.  Do  you  consider  that  it 
would  be  a valuable  fact  to  have  ascertained,  and  recorded,  what  the  value  of 
the  tenant’s  improvements  was  r 

That  is  a subject  which  I may  say  I have  not  considered  at  all ; that  is  to  say, 
the  form  in  which  the  Sub-Commissioners  should  furnish  their  decisions.  I have 
no  doubt  it  would  be  valuable  and  interesting  to  have  all  the  grounds  in  detail, 
which  lead  them  to  the  fixing  of  a fair  rent,  but  whether  that  is  practicable  or 
not  I do  not  know. 

iqo5.  Independently  of  any  knowledge  you  have  of  the  action  of  the  Sub- 
Commissioners,  and  with  reference  to  your  general  acquaintance  with  the  Land 
Question  in  Ireland,  do  you  think  that  the  settlement  of  fair  rents  over  the 
country  is  or  is  not  likely  to  become  itself  an  ingredient  in  the  future  valuation 
of  Ireland  ? 

In  the  valuation  for  rating,  do  you  mean  ? 

1906.  For  any  purpose,  or  for  rating,  and  statistical  purposes  of  every 
kind  ? 

1 do  not  think  it  should  be,  because  the  fair  rent  fixed  only  indicates  a part 
of  the  value.  Outside  that  there  is  the  tenant’s  interest,  which  in  some  cases 
largely  exceeds  that  of  the  landlord  ; that  is  to  say,  as  tested  by  the  market 
value. 

1007.  Of  course  we  should  probably  he  quite  agreed,  that  it  would  not  be  a 
ecrrect  test  of  the  value  taken  alone  ; but  does  it  not  occur  to  j*ou  that  there 
is  some  danger  that  it  may  insensibly  become  so  r 

I do  not  know  that  there  is  any  danger  of  its  becoming  so ; but  I certainly 
think  it  should  not  he  taken  as  any  indication  of  the  value  of  the  land  in 
Ireland  as  compared  with  England,  or  as  a basis  for  rating.  It  would  be 
desirable  for  the  purpose  of  rating  that  we  should  have  a valuation  based  upon 
the  English  principle,  ot  what  is  the  rack-rent  value;  that  should  be  the  value 
for  rating. 

100S.  When  you  use  the  term  <c rack-rent,”  what  do  you  mean;  do  you 
mean  the  landlord  or  tenant’s  interests  put  together  ? 

The  market  rent  of  the  farm,  as  a whole,  unembarrassed  by  any  question  of 
landlord’s  or  tenant’s  interests.  That  should  be  the  value  for  rating ; and  I think 
the  Irish  system  of  valuation,  which  is  conducted  on  a principle  quite  different 
from  the  English  system,  is  responsible  for  a great  deal  of  the  difficulty  that 
exists  about  the  value  of  land  in  Ireland  ; it  is  made  upon  a principle 
which  I believe  to  be  very  unjust  and  impossible  to  carry  out  properly,  and 
it  has  now  been  taken  as  a guide  to  the  value  for  rent,  value  for  sale,  and  the 
value  for  every  purpose,  whereas  it  is  entirely  unreliable. 

1909.  Lord 
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1909.  Lord  Braboume.  1 You  used  the  expression  just  now,  “as  tested  by  the 
market  value,”  as  far  as  the  landlord’s  interest  is  concerned,  there  is  no  market 
value  lor  that  just  now,  is  there  he  is  deprived  of  his  market,  is  he  not  ? 

That  is  so ; that  is  to  say,  he  can  no  longer  let  laud  by  competition  if  there 
are  tenants  upon  it. 

1910.  Putting  it  in  other  words,  he  can  no  longer  ascertain  the  market  value 
of  the  property  he  has  to  dispose  of  by  testing  it  in  open  market  ? 

Certainly  not. 

1911.  Chairman.’]  Then,  taking  your  definition  of  rack-rent  value  to  mean 
the  market  value,  how  will  the  market  value  for  the  future  be  ascertained? 

I presume  there  will  be  a sufficient  number  of  cases  in  the  country  of  lands 
being  let  unembarrassed  by  any  tenant’s  interests  to  serve  as  a guide. 

1912.  Marquess  of  Salisbury  J]  Wiiere  will  they  come  from? 

Landlords  may  have  lands  in  hand  ; they  may  have  lands  unembarrassed 
with  tenant’s  interest. 


1913.  Are  you  aware  that  a tenant  coming  on  to  land  not  now  let,  in  the  first 
lo  years  comes  on  as  a present  tenant  under  the  Act? 

With  no  limitation  as  to  rent. 


1914.  The  present  tenant  may  go  to  the  Sub-Commissioners  at  once,  may  lie 
not? 

If  I understand  the  law  he  cannot. 

1915.  Lord  Tyrone .]  I think  you  gave  evidence  before  that  land  that  was  in 
hand  at  the  time  of  the  Church  Temporalities  Commissioners  sales  fetched  a 
very  much  higher  purchase  than  that  which  was  let  to  tenants? 

A higher  rate  of  purchase  on  the  tenement  value,  we  will  say.  Certainly  it 
did. 


1916.  No,  but  on  the  value.  I think  you  mentioned  the  value  particularly 
in  your  evidence.  You  were  asked,  as  far  as  I remember,  the  question  how  the 
value  was  ascertained,  and  you  said  by  valuation  t 

1 do  not  recollect  the  evidence  you  refer  to,  but  there  is  no  doubt  that  as  to 
two  plots  of  land  adjoining  each  ocher,  one  of  which  is  let  at  1 l.  an  acre,  and 
the  other  of  a similar  quality,  worth  1 l an  acre  ; but  which  is  not  let,  the  one 
without  a tenant  will  sell  for  a larger  price  per  acre  than  the  land  with  the 
tenants  upon  it. 

1 q 1 7 . Then  the  class  of  land  that  is  likely  to  come  into  the  landlords  hands, 
according  to  your  previous  answer,  would  hardly  be  a fair  test  of  the  value  of 

land  in  Ireland  r . T t 

For  the  purpose  of  ascertaining  the  annual  value  for  taxation,  1 tlnnk  you 
want  to  ascertain  the  best  rent  which  can  be  obtained ; a landlord  now  who  has 
land  in  hand  to  let,  can  let  it  to  the  best  advantage  ; and  that  would  be  a guide 
as  to  the  market  letting  value  of  the  laud. 

1918.  Marquess  of  Salisbury.']  Is  there  any  considerable  quantity  of  such 

No  I do  not  think  there  is  a considerable  quantity;  but  there  is  land  from 
which  tenants  have  been  ejected ; there  are  demesne  lands  which  landlords 
have  iu  their  own  hands,  or  farms  which  they  have  in  their  own  hands. 


1919.  Which  they  are  inclined  to  let,  you  think? 

Which  they  may  let. 

1 qoo  Earl  of  Pembroke  and  Montgomery .]  Could  you  not  get  at  the  market 
rent  of  the  land  by  adding  the  landlord’s  to  the  tenant’s  interest;  that  would 
give  you  the  market  value  pretty  nearly,  would  it  not  1 

6 You  have  the  landlord’s  rent  showing  the  annual  value  of  part  ol  the  whole 
value  ■ the  tenant’s  interest  will  be  the  subject  of  sale  and  purchase,  and  will 
be  sol’d  for  a capital  sum.  Whether  it  would  give  you  a true  estimate  of 
the  annual  value  to  take  a certain  rate  of  interest  on  that  or  not  is 
qu  estionable. 

(0.1.) 


A A 


1921.  Approximately 
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1921.  Approximately  it  would  do  so,  would  it  not? 

It  would  do  so,  to  some  extent,  "but  I do  not  think  accurately. 

1922.  Lord  Kenry^  Have  you  any  idea,  in  the  cases  you  valued,  what  you 
would  add,  yourself,  to  the  rack  rent  ? 

I can  give  no  opinion  at  all  about  that,  because  the  circumstances  of  the 
farms  varied  immensely. 

1923.  Marquess  of  Salisbury.]  May  I ask  the  principle  by  which  your  valua- 
tion went ; if  you  did  not  go  by  market  value,  did  you  go  by  the  price  of  the 
produce  and  any  definite  payment  to  the  tenant  for  his  labour  and  capital  ? 

I gave  no  detailed  estimate  of  such  tilings.  I gave  my  opinion  as  to  the  rent 
at  which  I considered  the  landlord,  who  had  a form  in  hand,  could  let  it  to  a 
solvent  tenant,  at  a rent  which  would  be  secure  to  him,  and  which  would  bear 
the  strain  of  the  ordinary  fluctuations  of  the  season. 

1924.  You  went,  in  fact,  upon  u hypothetical  market  price? 

I went  on  the  ground  of  the  experience  which  I have  had  in  lettings. 

1925.  In  past  years? 

In  past  years,  and  having  regard  to  the  present  state  of  affairs. 

1926.  Lord  Brabourne.]  Were  you  guided  at  all  by  the  present  prices  of  the 
produce  ? 

Certainly. 

1927.  Marquess  of  Salisbury.]  Did  you  assume,  in  valuing,  that  you  were 
dealing  with  a state  of  things  in  which  the  owner  of  the  land  would  have  the 
free  right  of  letting  at  a competition  rent  to  anybody  who  proposed  to  take  ? 

The  rents  1 named  were  those  at  which,  if  I had  been  acting  for  the  landlord, 
letting  the  farm  in  its  present  condition,  l should  have  advised  him  to  let  it  at. 
I should  not  always  advise  a landlord  to  take  the  highest  rent  bid.  If  he  did  so 
he  might  find  his  rent  was  not  well  secured,  and  I should  think  it  an  unwise 
thing  always  to  take  the  highest  rent  that  was  offered,  just  as  it  would  be  un- 
wise to  take  the  lowest  tender  that  is  offered  for  the  execution  of  works,  uuless 
you  have  some  guarantee  that  the  work  would  be  faithfully  executed. 

1928.  But  the  value  that  you  assumed  was  independent  of  any  disturbance 
created  by  the  peculiar  conditions  of  the  land  law,  and  that  it  was  such  value 
as  you  could  have  gained  in  a country  not  subject  to  the  land  law  in  Ireland; 
is  that  so  ? 

I do  not  quite  understand  your  Lordship’s  question. 

1 929.  I mean  the  land  law  has  exterminated,  to  a great,  extent,  if  not  entirely, 
all  competition  for  land  ; but  I understand  you  to  say,  nevertheless,  that  your 
value  was  one  which,  in  your  judgment,  if  there  were  competition,  the  most 
eligible  competitor  would  give,  and  by  “ eligible,”  I mean,  of  course,  lo  include 
the  question  of  security,  as  well  as  the  question  of  the  absolute  amount  ? 

Yes. 

] 030.  That  is  a fair  statement  ? 

Yes. 

1931.  Lord  Tyrone .]  I think  you  have  stated,  in  previous  examinations,  and 
in  fact,  stated  here  to-day,  that  it  is  almost  i mpossible  for  a valuator  to  arrive  at 
the  improvements  that  have  been  made  upon  farms  ? 

I think  it  is  impossible,  by  a mere  inspection,  to  say  what  has  been  the  state 
of  the  farm  at  any  previous  time,  or  to  say  at  what  cost  it  has  been  brought  to 
its  present  state. 

1932.  Then  how  do  you  suppose  the  Sub -Commissioners  arrived  at  that 
fact  * 

I really  could  not  undertake  to  answer  for  the  Sub-Commissioners  at  all.  If 
I was  acting  myself  1 should  do  it  by  hearing  the  evidence  and  seeing  the  land, 
and  judging  to  the  best  of  my  ability,  and  even  then,  I think,  the  result  would 
not  be  very  satisfactory. 

1933.  Have 
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1933.  Have  you  ever  acted  as  valuer  for  any  landlords  in  Ulster? 

I have. 

1934.  When  you  were  valuing  land  for  the  Court,  of  the  Chief  Commissioners, 
did  you  ever  take,  into  consideration  the  capacity  of  the  tenant  to  manage  the 
farm  ? 

Certainly  not,  "because  1 had  no  acquaintance  with  the  tenants.  I could  not 
have  done  so,  nor  should  I have  done  so. 

1035.  Do  you  consider  that  it  is  possible  to  value  land  in  the  depth  of 
winter? 

I think  an  experienced  valuator  ought  to  be  able  to  form  almost  as  good  an 
opinion  at  one  time  of  the  year  as  at  another.  Of  course  it  is  not  desirable  to 
see  land  when  there  are  crops  upon  it,  nor  would  it  be  possible  to  value  land  at 
all  if  frost-bound  or  covered  with  snow ; but  otherwise  winter  is  not  a bad  time 
to  value. 


1936.  Would  it  not  be  very  much  against  arriving  at  a fair  value,  if  the  land 
were  covered  with  water  ? 

Certainly  ; except  as  an  indication  that  it  was  frequently  flooded. 

1937.  Do  you  recollect  valuing  Mr.  Heron’s  estate,  in  the  County  Down,  for 
the  purpose  of  police  appeals  ? 

I did  not  value  it. 


1 938.  Do  you  know  what  valuators  did  value  it  ? 
N 0,  I do  not. 


1939.  You  are  not  aware  of  anything  about  that  estate  t 
Except  that  it  was  the  subject  of  appeal;  I did  not  value  it. 

1940.  You  are  not  aware  that  it  was  valued  when  water  was  upon  it  ? 
No,  I am  not. 


1941.  Lord  Brabourne.]  Is  there  any  land  in  Ireland  as  in  England  that 
they  call  half-year  land;  that  is,  lands  that  are  for  some  months  under  water 
and  for  some  months  fit  to  keep  a quantity  of  stock  upon.  Of  course,  in  that 
case  it  would  make  all  the  difference  in  the  world  what  time  of  the  year  he  saw 
the  land? 

I am  sure  there  is  a great  deal  of  such  land.  I know  a great  deal  liable  to 
floods  ; and  if  liable  to  winter  floods,  it  is  also  liable  to  summer  floods,  which 
may  not  occur  so  frequently,  but  if  they  do  occur  they  are  more  damaging. 

1942.  Lord  Tyrone^  Are  you  aware  of  any  grass  land  in  which  flooding 
improves  the  value  ? 

Yes,  if  the  flood  comes  at  suitable  seasons. 

1943.  In  valuing  land,  did  you  ever  take  Griffith’s  valuation  into  considera- 
tion at  all? 

For  the  purpose  of  estimating  the  amount  of  taxation  the  land  would  be 
subject  to  it  is  necessary  to  do  so.  Beyond  that,  I do  not  consider  Griffith  s 
valuation  to  be  any  reliable  guide  whatever.  I think  it  is  most  unequal, 
especially  in  places  where  the  land  varies  rapidly  in  quality  and  character. 

1944.  You  mentioned  a report  sent  in  by  you  to  the  Chief  Commissions, 
and  I think  you  put  it  in  evidence;  is  that  the  form  of  report  sent  m by  the 

other  valuators  ? . . . , T , .. 

No  ; that  is  merely  in  explanation  of  the  figures  which  I gave  to  the  Com- 
missioners. 

1 943.  Chairman.]  Have  the  Chief  Commissioners  ever  employed  anyone  but  ■ 
Mr.  Grey  and  yourself  as  valuers  ? 

I do  not  know. 


1046  Viscount  Hutchinson^]  Was  there  not  a Mr.  Bell  employed  t 
Mr.  Bell  is  employed,  but  whether  for  the  purpose  of  appeals  or  for  assisting 
the  Chairmen,  I do  not  know. 

A A 2 I947-  Lord 
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1 947.  Lord  Tyrone .]  There  was  a decision  given,  I think,  by  Mr.  Justice 
O’Hagan,  in  which  lie  mentioned  that  the  valuators’  reports  merely  excluded 
buildings;  aud  I understand  from  your  evidence  before  us  to-day  that  you  in- 
cluded buildings  ? 

In  the  case  of  the  holdings  I valued  in  the  Belfast  district,  I took  no  account 
whatever  of  the  buildings,  because  I understood  that  it  was  admitted  that  they 
were  the  work  of  the  tenants,  as  they  usually  arc  in  that  part  of  the  country  ; 
moreover,  with  the  exception  of  one  or  two  farms,  the  buildings  added  little  or 
nothing  to  the  value,  being  merely  thatched  houses. 

1948.  Then  in  those  cases  you  did  not  take  into  consideration  the  buildings  ? 

In  the  few  cases  I valued  in  the  Belfast  district  I did  not  take  the  buildings 

into  account. 

1 949.  I am  alluding  to  the  particular  case  of  Adams  v.  Dunseath  ? 

In  that  case  1 did  not  take  the  buildings  into  consideration. 

1950.  Did  the  valuators  ever  estimate  a fair  rent  for  the  Chief  Commis 
sioners  ? 

I cannot  sav  what  other  valuers  did. 

1951.  Marquess  of  Salisbury.']  Do  I understand  you  to  say  that  a house  can 
in  no  case  be  neglected  altogether,  as  not  adding  at  all  to  the  value  of  the 
occupation  ? 

I think  that  where  houses  are  bad  and  unsubstantially  built,  they  do  not  add 
to  the  letting  value.  In  the  case  of  a tenant  selling  his  interest,  if  he  found  a 
customer  who  wanted  such  a house,  he  might  get  a little  more  for  it,  but  beyond 
that  I could  not  say  that  it  had  any  effect  whatever  upon  the  value. 

19.52.  But  a farmer  must  live  somewhere;  would  he  give  as  much  for  a farm 
where  there  was  nowhere  to  live,  as  he  would  for  one  where  there  was  some- 
where to  live  ? 

I refer  more  particularly  to  the  case  of  small  farms,  and  the  competition  in 
those  cases  for  tenants’  interest  is  very  often  between  fanners  who  have  houses 
already,  and  therefore  on  small  farms  particularly,  a house  does  not  necessarily 
add  to  the  letting  value. 

1953.  Lord  Tyrone.]  Did  you  ever  value  tenants’  improvements  for  the  Chief 
Commissioners  ? 

No. 

1954.  I think  you  mentioned  that  when  you  and  the  other  valuator  had  a 
difference  as  to  your  valuations,  you  sent  in  separate  reports  ? 

That  was  so. 

*955-  Did  your  differences  generally  arise  from  principles  of  valuation  ? 

X do  not  think  that  the  differences  were  of  any  great  amount,  and  I do  not 
know  the  grounds  upon  which  Mr.  Grey,  who  was  with  me,  arrived  at  his  con- 
clusions. 

1956.  Lord  Penzance.]  Did  you  talk  over  the  matter  with  Mr.  Grey  in  each 
case,  or  did  you  value  separately  ? 

We  made  up  our  figures  separately,  and  if  we  agreed  we  presented  a joint 
report ; if  we  did  not  agree  we  presented  separate  reports. 

1957.  Did  you  not  talk  over  between  one  another  the  figures  that  were  in 
dispute,  to  see  whether  the  one  could  convince  the  other  ? 

Except  when  it  was  a question  of  very  small  amount.  If  it  had  been  a matter 
of  5 s.  and  5 l.,  or  10  s.  and  10  l.,  we  might  have  endeavoured  to  make  our 
figures  agree. 

1958.  Lord  Brabourne.]  Did  you  never  compare  notes  to  see  whether  you 
were  going  upon  the  same  principle  r 

I could  hardly  tell  you.  We  lived  and  worked  together  for  a fortnight,  and 
we  conversed  a good  deal  upon  the  subject,  but  I do  not  know  whether  we  laid 
down  any  principles  upon  which  we  both  agreed. 

1959.  Chaimian.] 
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1959.  Chairman.']  I should  like  now  to  ask  you  something'  upon  the  subject 
of  the  purchase  clauses.  Will  you  tell  the  Committee  what  is  exactly  the  position 
under  the  Act  of  18/0,  of  a tenant  with  regard  to  getting  advances  for  the  pur- 
pose of  purchasing  his  holding.  What  was  the  amount  of  advance  he  could 
get? 

Under  the  Land  Act  of  18/0,  a tenant  purchasing  his  holding  was  empowered 
to  borrow  two-thirds  of  the  purchase-money.  Under  the  Amendment  Act  of 
18/2  he  was  able  to  get  two-thirds  of  the  value  of  his  holding  as  assessed  by  the 
Board  of  Works.  That  made  a difference,  inasmuch  as  it  permitted  the  Board 
of  Works  to  advance  more  than  two-thirds  of  the  purchase-money  if  they 
thought  fit  so  to  do ; but  I am  not  aware  that  they  ever  acted  upon  that 
power. 


1960.  Was  that  Amending  Act  by  way  of  enlarging  the  accommodation 
given  to  the  tenant  ? 

It  was  ; but  I am  not  aware  that  the  board  of  Works  ever  acted  upon  that 
enlargement. 

1961.  That  would  assume  that  a tenant  had  made  a purchase  at  less  than  the 
full  value  ? 

No  ; because  he  may  have  an  interest  of  his  own  which  might  be  taken  into 
account. 


1962.  It  was  in  order  to  include  a tenant’s  own  interest  as  well  as  what  he 
had  bought? 

Yes  I am  not  aware  that  more  than  two-thirds  of  the  purchase-monej*  was 
ever  advanced. 

196-}.  What  is  the  state  of  things  under  the  Act  of  1881  ? 

Under  the  Act  of  1881  the  Land  Commission  may  advance  three -fourths  of 
the  purchase-money  if  they  are  satisfied  with  the  security  where  a sale  is  by  the 
landlord  to  a tenant ; but  by  what  appears  to  be  an  omission  in  the  Act  the 
Land  Commission  is  limited  in  the  case  of  tenants  purchasing  in  the  Landed 
Estates  Court,  to  the  amounts  which  were  permitted  to  be  lent  by  the  Acts  of 
1870  and  1872,  and  that  puts  purchasers  in  the  Landed  Estates  Court  at  a very 
great  disadvantage. 

1 964.  So  that  a tenant  purchasing  in  the  Landed  Estates  Court  from  his 
landlord  can  only  get  two-tliirds  of  the  purchase-money  ; is  that  so  ? 

Two-thirds  of  the  value  of  his  holding  as  assessed  by  the  Land  Commission. 


, 065.  As  assessed  by  the  Land  Commission  or  by  tbe  Board  of  Works  ? 

Assessed  by  the  Land  Commission,  because  the  powers  of  tbe  Board  of  Works 
have  been  transferred  to  the  Land  Commission.  By  the  24th  Section  ot  tbe 
Land  Act  of  1881  the  Commissioners  may  lend  three-fourths  in  the  case  ot  a 
tenant  purchasing  from  his  landlord  ; but  by  the  35th  Section  the  powers  of  the 
Board  of  Works  are  transferred  to  the  Land  Commission,  and  it  has  been  held, 
after  taking  legal  opinion  upon  the  subject,  that  a sale  in  the  Landed  Estates 
Court  is  not  a sale  by  a landlord  to  a tenant. 

1 066.  That  seems  like  an  oversight  in  the  Act,  does  it  not  ? 

It  is  an  oversight  in  the  Act,  which  it  would  be  most  desirable  to  remedy  if 
possible;  because,  instead  of  having  a uniform  system  of  advance  it  brings  in 
a different  system,  which  often  leads  to  great  inconvenience  and  disappointment 
to  tenants  and  landlords. 

1967.  And  I suppose  it  is  in  the  Landed  Estates  Court  that,  if  there  are  any 

sales  in  Ireland,  the  sales  are  most  likely  to  take  place  • , , „ , , 

There  is  a large  amount  of  property  for  sale,  I believe,  in  the  Landed  Estates 

Court. 

1968.  How  many  sales  have  actually  taken  place  in  your  department  under 

the  Act  of  1881  ? T. 

(0.1.)  AA3  Tte 
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The  Return  presented  to  Parliament  already  shows  all  the  cases  that  have 
been  completed  up  to  the  present  date. 

1 969.  That-  is  to  say,  there  are  none  since  the  Return  r 

There  are  none  since  the  Return,  but  1 may  give  you  perhaps  the  particulars 
of  the  applications  that  have  been  received.  There  have  been  48  applications 
received  altogether  for  advances  under  the  Land  Act.  They  embrace  158 
tenants;  the  rental  was  4C861  L,  and  the  purchase-money,  which  was  agreed 
upon  between  landlord  and  tenant,  or  upon  which  the  tenants  sought  to  have 
advances  made  was  90,000 1.  Advances  to  the  amount  of  05,000  /.  were  asked 
for,  and  advances  have  been  sanctioned  up  to  the  present  time  of  34,983  L ; 
but  some  of  these  transactions  will  probably  not  be  completed.  In  some  cases 
the  advances  have  been  sanctioned  conditionally  on  the  tenants  being  accepted 
as  purchasers  in  the  Landed  Estates  Court.  In  one  or  two  cases  the  tenants 
have  bid  for  their  holdings,  and  their  bids  were  considered  insufficient,  and 
therefore,  although  the  Commissioners  have  sanctioned  the  advances,  it  is 
unlikely  that  those  transactions  will  be  completed. 

1970.  Then  between  the  advances  sanctioned,  either  conditionally  or  abso- 
lutely, of  34,000  l.,  and  those  applied  for  of  05,000 are  the  others  under 
consideration,  or  are  they  rejected  ? 

The  others  are  under  consideration.  Some  have  been  rejected.  Seven 
applications  were  refused  on  the  ground  that  the  cases  did  not  come  within 
the  meaning  of  the  Act,  or  that  the  lands  were  not  deemed  sufficient  security 
for  the  advances  applied  for. 

1971.  How  was  that  conclusion  arrived  at  that  the  land  was  not  a sufficient 
security? 

Sometimes  upon  examination  and  sometimes  upon  a statement  of  the  facis. 
For  instance,  iu  some  cases  the  lands  were  subject  to  large  head  rents,  and  the 
only  security  the  Commissioners  would  have  had  for  their  advance  would  have 
been  the  profit  rent,  which  would  have  been  but  badly  secured. 

1972.  Then  has  there  been  any  advance  refused  on  the  ground  that  the  price 
given  by  the  tenant  was  too  large ; that  is  to  say,  that  there  would  not  be  security 
for  three-fourths  of  the  price  given  by  the  tenant? 

There  have. 

1973.  How  many  cases  of  that  kind  have  there  been? 

I could  not  tell  you  how  many  cases  there  have  been,  but  I think  that  in  some 
of  the  applications  that  have  come  before  the  Commissioners  the  price  of  the 
land  alleged  to  have  been  agreed  upon  between  landlord  and  tenant  seemed  to 
have  been  arrived  at  by  the  landlord  leaving  out  one  quarter  of  the  purchase- 
money  at  such  a low  rate  of  interest  as  led  to  an  enhancement  of  the  price.  For 
instance,  in  some  cases  the  landlord  agreed  to  leave  out  one  quarter  of  the  pur- 
chase-money at  1 or  1 h per  cent.  That  was  not  ascertained  by  the  Commission  by 
any  written  statement,  but  by  the  tenant’s  allegation  when  we  sent  down  to  examine 
the  lands,  and  in  one  case  I asked  the  tenaDt  what  terms  or  what  agreement  he 
had  made  with  his  landlord.  I cannot  give  you  the  exact  figures,  but  the  tenant 
asked  me  whether  he  would  be  right  in  giving  his  landlord  a mortgage  for  the 
amount  named,  and  said  that  the  landlord  had  intimated  that  he  probably  would 
be  willing  to  sell  the  mortgage  for  half  the  sum  named  in  the  moitgage/ 

1974.  Do  you  mean  that  the  tenant  was  first  to  give  a mortgage  for  25  per 
cent,  of  the  purchasermoney  ? 

Twenty-five  per  cent,  of  the  purchase-money  at  1 or  per  cent,  interest. 

1975.  And  that  then  the  landlord  would  sell  the  mortgage  back  to  the  tenant 
at  1 0 s in  the  £.  ? 

Yes;  no  agreement  had  been  entered  into  as  to  that;  but  iu  that  way  it  is 
possible  that  the  Commissioners  might  be  asked  virtually  to  lend  the  whole 
purchase-money  ; that  is  to  say,  the  whole  market  value  of  the  lands  under  colour 
of  lending  the  three-fourths. 

1 976.  Be  it  right  or  wrong,  your  conclusion  was  that  it  was  a colourable  appli- 

cation 
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cation  to  the  Commissioners,  the  object  really  being  to  get  the  whole  purchase- 
money  ? 

Yts. 

1977.  How  many  cases  altogether  do  you  say  were  rejected  ? 

Seven  applications  were  refused  on  the  grounds  that  the  cases  did  not  come 
within  the  meaning  of  the  Act,  or  that  the  lands  were  not  deemed  sufficient 
security  for  the  advance  applied  for. 

1978.  We  have  10  deal  then  with  seven  refusals.  How  many  of  those  were 
on  the  ground  that  the  security  was  not  sufficient? 

I am  afraid  I have  not  got  those  particulars.  There  have  been  other  cases 
brought  before  the  Commissioners,  but  not  in  the  way  of  formal  application, 
where  applicants  asked  if  proposals  for  advances  would  he  entertained,  but  where 
it  appeared  on  a mere  statement  of  facts  that  there  would  not  be  sufficient 
security  to  lend  upon. 

1979.  Has  there  been  any  case  refused  in  which  the  landlord  and  tenant  have 
agreed  to  sell  at  a price,  and  as  to  which  there  has  been  no  reason  to  suspect  a 
colourable  or  underhand  bargain  such  ;is  you  have  referred  to,  and  where  the 
Commissioners  have  held  that  the  three-fourths  would  not  be  sufficient 
security  ? 

Yes,  1 think  there  are  one  or  two  cases  where  the.  Commissioners  have 
declined  to  sanction  advances  where  there  was  no  reason  to  suppose  it  was  not  a 
bond  Jidc  transaction.  They  have  not  absolutely  declined  to  sanction  the 
advances,  but  they  have  diminished  the  amount  they  were  asked  to  lend. 

1980.  They  were  willing  to  lend  less  than  three-fourths  ? 

Yes. 


igSi.  How  many  oases  of  that  kind  have  there  been  ? 

That  I cannot  tell  you  either ; but  there  have  been  a few  eases. 

1082.  In  those  eases  did  the  Commissioners  make  a valuation  ; 

The  Commissioners  had  a report  from  me  or  from  Mr.  Stewart,  who  is  assisting 
me  in  this  work,  and  had  the  whole  circumstances  of  the  cases  laid  before  them 
before  they  made  their  decision. 


1983.  Do  you  mean  report  after  the  valuation  by  you  ? 
A valuation  and  report. 


1984.  In  what  counties  were  those  cases  1 
I could  not  tell  you  in  what  counties  those  cases  occurred. 


1985.  I understood  you  to  say  you  had  valued  them,  or  that  Mr.  Stewart  bad 

Valfmlrelymspeak  from  recollection.  One  case  was  in  the  county  of  Westmeath; 
the  amount  applied  for  was  not  sanctioned ; the  Commissioners  thinking  that  the 
security  of  the  land  would  he  insufficient  for  the  amount  they  were  asked  to 
lend. 


1986.  What  was  the  amount  that  was  asked  for  ! 
I have  not  got  the  particulars  of  those  cases. 


1087  Do  you  recollect  what  the  amount  of  the  purchase-money  was; 

No  I do  not  recollect  the  exact  amount;  but  I do  recollect  that  out  ot 
perhaps  1,500  l asked  for,  the  Commissioners  declined  to  lend  more  than  about 
1,400  l.  They  diminished  the  amount. 

1 q 88  If  it  is  in  the  report  you  have  before  you,  you  can  state  it  r 
The  amount  of  purchase-money  was  2,100 1.  The  Commissioners  sanctioned 
an  advance  of  1,400  l. ; the  amount  asked  for  was  abont  150  l.  more. 


igSq.  What  was  the  rental  of  the  property? 
i he  rent  of  the  property  was  105  L 5 a. 


1990.  And  the  purchase-money  was  how  much  ? 
£.  2,105. 

(0.1)  A A 4 


1991.  At 
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iqgi.  At  twenty  years*  purchase? 

Yes  ; that  was  at  twenty  years’  purchase. 

igg-2.  That  was  not  a judicial  rent,  I suppose  ? 

The  tenant  held  by  lease  in  that  case. 

1 993.  Do  you  know  what  was  the  length  of  the  lease  ? 

Thirty-one  years,  I think. 

1994.  Was  there  much  of  it  to  run  r 

The  lease  was  made  in  or  about  1S73. 

1993.  That  was  in  Westmeath.  Was  it  grazing  land  ? 

It  was  grazing  land. 

1996.  Lord  Penzance.]  You  were  speaking  just  now  of  a case  of  colourable 
agreement,  between  the  tenant  and  the  landlord.  In  that  case  the  tenant  was 
obliging  enough  to  tell  you  of  the  bargain  between  him  and  the  landlord,  but  if 
he  had  closed  his  mouth,  and  not  told  you  of  it,  is  there  any  way  iu  which  the 
Commissioners  could  have  protected  themselves  in  such  a matter? 

I think  it  is  very  difficult  for  the  Commissioners  to  protect  themselves 
against  such  transactions,  but  I do  not  anticipate  that  there  would  be  many 
such  cases.  Still  there  would  be  some. 

1997.  But  if  they  were  successful,  why  do  you  not  think  there  would  be 
likely  to  be  many  ? 

It  is  not  very  easy  to  get  two  parties  to  agree  to  a transaction  of  that 
kind. 

1 998.  Earl  Stanhope .]  Do  you  think  the  purchase  clauses  could  be  extended 
so  as  to  facilitate  more  sales  and  purchases  of  land  ? 

I do.  1 think  they  require  extension  and  amendment.  There  are  sonic 
defects,  I should  call  them,  which  prevent  their  working  as  freely  as  they  might. 

1 999.  Chairman.']  Before  we  go  to  that,  I should  like  to  ask  you  a little  more 
about  this  case  you  have  referred  to.  What  was  your  valuation  of  the 
property  ? 

In  that  particular  case  the  Commissioners  did  not  sanction  the  whole  amount 
asked  for.  It  was  not  very  much  more  than  the  sum  that  was  sanctioned,  in  my 
opinion  there  was  sufficient  security  for  the  sum  asked  for. 

2000.  Then  it  was  not  in  consequence  of  your  report  that  the  sum  was 
reduced  ? 

In  that  case  it  was  not.  There  have  been  cases  which  I have  advised  the 
Commissioners  not  to  advance  the  full  amount  asked  for.  As  a rule,  I think  the 
landlord  and  tenant  agreeing  is  the  best  evidence  of  value  ; at  the  same  time  if 
I thought  the  land  was  not  sufficient  security,  I should  advise  the  Commissioners 
not  to  lend  the  whole  amount  asked  for. 

2001.  Do  you  know  what  the  reason  was,  you  having  reported  in  favour  of 
the  advance,  that  it  was  not  made? 

No,  I do  not. 

•2002.  There  was  a rule  of  the  Board  of  Works,  was  there  not,  about  the 
advances  which  it  would  sanction  with  reference  to  Griffith’s  valuation  ? 

I believe  there  was  a limit,  and  that  they  would  not  lend  more  than  20  years’ 
purchase  upon  Griffith’s  valuation. 

2003.  That  rule  does  not  obtain  in  your  office,  does  it  ? 

I am  not  aware  of  any  such  rule. 

2004.  You  are  not  aware  of  its  being  acted  upon  now? 

No,  there  is  no  rule  of  that  kind ; otherwise  it  would  be  unnecessary  to 
employ  me  to  value  the  lands.  The  Commissioners,  no  doubt,  look  to  the  valua- 
tion as  nearly  every  one  in  Ireland  does,  for  some  indication  of  what  the  value  of 
the  land  is. 

2005.  Still 
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2005.  Still  the  rule  was  not  always  to  sanction  an  advance  up  to  20  vears’ 
purchase  ; it  uas  only  not  to  sanction  one  beyond? 

Yes,  it  was  limited. 

2006.  You  spoke  of  casts  where  the  tenants  had  applied  provisionally  to  know 
before  buying,  what  advance  would  be  sanctioned  : 

Yes. 

2007.  Do  you  know  of  any  sales  which  have  gone  off  by  reason  of  the  tenants 
not  getting  the  advance,  they  expected  ? 

I believe  there  ore  ca^es  where  the  transaction  has  fallen  through  owing  to  the 
Commissioners  having  refused  to  advance  the  whole  amount  asked  for,  but  those 
were  not  cases  where  provisional  advances  were  made.  The  only  cases  in  which 
provisional  advances  were  made  were  cases  in  which  tenants  were  intending  to 
bid  in  the  Landed  Estates  Court.  In  ihose  cases  I think  they  got  the  whole 
amount  asked  for  ; they  were  not  prepared  to  give  large  sums/  and  what  they 
asked  for  was  sanctioned  on  the  condition  that  it  did  not  exceed  the  three-fourths 
of  the  price  paid  in  the  Landed  Estates  Court. 

2008.  What  was  the  character  of  the  cases  where  the  tenant  and  landlord  had 
agreed  upon  the  purchase  money,  and  the  tenant  found  he  would  not  have 
three-fourths  advanced  to  him  ? 

There  were  some  cases  of  that  kind  in  which  the  transactions  fell  through  in 
consequence  of  the  tenant  not  receiving  as  inucii  as  he  had  agreed  with  the 
landlord  for. 

2009.  Not  exceeding  three-fourths  of  the  purchase  money,  you  mean. 

Not  exceeding  three-fourths  of  the  purchase-money. 

20 10.  In  those  cases  where  you  value  land  for  the  purpose  of  seeing  whether 
there  is  sufficient  security  for  the  advances  applied  for,  do  you  value  upon  the 
same  principle  as  that  upon  which  you  valued  under  the  Church  Temporalities 
Act  ? 

I have  to  look  to  the  selling  value  of  the  holding,  that  is  to  say,  the  security 
for  the  Land  Commission’s  advance  would  be  the  combined  interests  of  the 
landlord  and  tenant,  which  are  merged  in  one  when  the  tenant  becomes  the 
purchaser  of  his  holding. 

2011.  It  is  quite  an  understanding  of  your  office  that  the  security  which  is 
given  to  the  Commissiouers  is  the  double  interest  whatever  it  may  be  both  of 
landlord  and  tenant  ? 

I should  consider  that  it  was,  except  in  cases  of  sales  in  the  Landed  Estates 
Court.  The  Landed  Estates  Court  conveys  the  holding  to  the  tenant,  subject 
to  his  own  tenancy.  In  the  case  of  a leasehold,  that  leasehold  might  be 
encumbered,  and  would  not  be  a security  for  the  advance.  In  the  case  of  the 
sales  by  the  Commission,  the  tenant’s  interest  becomes  merged  in  the.  fee,  and 
therefore  the  security  is  practically  increased. 

2012.  You  were  going  to  describe  whether  the  principle  of  the  valuation  was 
the  same  as  under  the  Church  Temporalities  Act? 

I do  net  think  I can  say  there  is  any  principle  of  valuation  in  such  questions. 
What  I look  to  is  my  experience  of  sales  in  the  market.  There  is  a great 
dullness  in  the  land  market  in  Ireland  at  present,  but  we  have  the  statistics  of 
sales  in  past  years  to  refer  to,  and  I must  correct  those  to  some  extent  by  the 
depression  there  is  in  land.  Quite  apart  from  the  agitation,  I think  there  is 
some  depression  in  land,  owing  to  American  competition,  uncertainty  of  the 
future,  and  loss  of  farming  capital  during  the  bad  years,  and  disinclination  to 
invest  in  land. 

2013.  Earl  of  Pembroke  and  Montgomery  Do  you  not  think  that  the  late 
Land  Act  that  was  passed  has  greatly  depreciated  the  value  of  the  fee-simple  as 
well  ? 

I have  no  statistics  whatever  to  go  upon.  I thiuk  it  has  probably  diminished 
the  saleable  interest  of  the  landlord,  but  1 do  not  know  that  it  has  had  any  effect 
in  diminishing  the  value  of  laud  sold  unencumbered  by  the  tenant's  interest. 

(0.1.)  B b 2014.  Chairman.'] 

Primed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 


194 


21  it  March  1882.]  Mr.  O’Brien.  [ Continued . 


•2014.  Chairman."]  At  the  present  moment  1 suppose  you  would  say  that  there 
is  not  a market  lor  land  in  Ireland,  and  that  there  is  no  real  buying  and  selling 
of  land  in  Ireland  at  the  present  moment  ? 

None,  hardly. 

•2015.  Therefore,  in  valuing  the  land,  you  do  not  value  it  at  what  it  would 
letch  if  it  were  put  up  to  auction  now : 

No,  I do  not. 

2016.  Viscount  Hutchinson .]  With  regard  to  depreciation  of  land  by  American 
competition,  do  you  believe  that  that  diminution  which  you  think  exists  extends 
both  to  agricultural  land  and  grazing  land  ? 

Yes,  1 think  it  does.  1 may  say  that  the  depreciation  in  the  selling  value  of 
land  is  quite  apart  from  my  own  opinions  upon  the  subject,  because  I think 
things  have  touched  bottom  ; but  many  people  who  have  studied  the  subject  more 
than  I have  think  that  American  competition  will  influence  the  price  of  grazing 
land  as  well.  Fur  instance,  1 find  that  the  writings  of  Mr.  Blake,  who  is  the 
Member  for  Waterford,  are  widely  read  through  Ireland  by  tenant  farmers.  He 
has  travelled  a great  deal  in  America  and  India,  and  everywhere  in  fact,  and  he 
has  written  a series  of  letters  to  the  papers,  which  have  been  published  and  cir- 
culated all  through  Ireland  as  a small  tract,  pointing  out  that  the  effect  of 
American  competition  will  he  to  make  land  very  much  less  valuable  than  it.  is  at 
present.  1 am  astonished  to  find  numbers  of  tenants  who  have  read  those 
writings  of  Mr.  Blake,  and  who  intelligently  understand  them,  and  who  have  tin 
intelligent  apprehension  of  further  depreciation  in  the  value  of  land,  quite 
apart  from  the  question  of  agitation. 

20 17.  I have  heard  it  said  by  a great  many  people,  and  by  Americans  them- 
selves, that  what  is  likely  to  influence  the  price  of  land  in  Ireland  is  the  im- 
portation of  American  corn,  but  that  we  have  not  very  much  to  fear  from  the 
importation  of  American  cattle? 

1 should  agree  with  that,  but  there  are  numbers  of  people  just  a*  well  in- 
formed as  1 am,  or  better,  who  think  differently. 

*2018.  Then  it  is  a moot  point  ? 

It  is. 

2019.  Chairman. Is  it  your  opinion  that  tenants  in  Ireland  are  now  disposed 
to  buy  their  holdings  at  a reasonable  rate  of  purchase  if  they  could  receive 
sufficient  accommodation  as  regards  purchase  money  ; I mean  are  they  disposed 
to  become  purchasers  ? 

I think  they  are.  Besides  these  transactions  which  1 have  mentioned,  the 
Commission  have  been  asked  by  two  landlords  lately  to  negotiate  the  sale  of 
their  estates  to  the  tenants.  These  two  estates  comprised  350  tenants,  and  the 
rental  was  about  5,000/.  a year.  1 went  down  and  visited  those  tenants,  and 
visited  a great  number  of  their  farms;  they  are  all  ready  to  buy,  but  not  ready 
to  give  a high  price. 

2020.  Lord  Penzmice.~\  Are  they  ready  to  give  a fair  price  for  their  farms  ? 
Well,  fairness  is  a matter  of  opinion. 

2021.  In  your  opinion,  I mean? 

Some  of  them  are.  We  are  now  in  process  ol  receiving  proposals  from  some 
of  them.  In  one  case  the  landlord  named  the  price  which  he  expected  for  his 
estate.  In  my  opinion  he  named  a price  which  he  would  not  have  got  in  the 
very  best  of  times  ; the  other  landlord,  I believe,  would  sell  at  a price,  at  which 
the  tenants  will  buy ; but  I think  it  will  take  some  time  to  effect  a sale,  because 
you  will  not  find  300  men  all  ready  to  do  the  same  thing  at  the  same  time,  and 
in  the  same  way. 

2022.  Marquess  of  Abercom^]  Would  those  tenants  generally  give  20  years’ 
purchase  ? 

1 think  those  tenants  would  give  nearly  20  years’  purchase  of  a fair  rent ; hut 
I may  say  that  in  part,  of  that  district  the  poor-rates  amount  to.  6 s.  in  the  pound  ; 
the  county  rates  amount  to  between  3 s.  and  4 s.  in  the  pound,  and  the  tenants  will 

have 

Primed  image  digitised  by  the  University  ol’ Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


SELECT  COMMITTEE  ON  LAND  LAW  (IRELAND/. 


195 


21$/  March  1882.] 


Mr.  O’Brien. 


[ Continued . 


have  to  pay  the  whole  of  them  if  they  become  buyers,  and  therefore  the  number 
of  years’  purchase  in  that  district  would  not  be  any  guide  to  a district  where  the 
poor-rates  are  (id.  in  the  pound. 

2023.  Lord  Braboume.]  Just,  now  you  said  that  in  consequence  of  reading 
some  statement  of  Mr.  Blake’s,  a great  number  of  the  tenantry  of  Ireland  had 
an  intelligent  notion  of  the  further  depreciation  of  the  value  of  land ; do  vou 
mean  to  imply  that  they  have  an  idea  of  a further  reduction  in  rents  ! 

No;  I merely  mentioned  Mr.  Blake’s  writing  as  a sample  of  opinions  held  by 
men  who  have  takeu  a great  deal  of  trouble  to  inform  themselves  upon  the 
subject. 

2024.  Of  course  if  a large  number  of  the  tenantry  of  Ireland  have  an  idea 
from  a particular  cause,  or  from  particular  writings,  that  land  is  to  be  further 
depreciated,  that  might  keep  them  out  of  the  Land  Court,  because  they  might 
think  that  by  waiting  they  would  get  a still  further  reduction  of  rents,  owing  to 
the  value  of  land  being  still  further  depreciated  ? 

What  I referred  to  was  not  the  judicial  settlement  of  rents,  hut  the  value  of 
land  independently  of  such  litigation. 

24.25.  Is  the  rent  at  all  determined  by  the  fair  value  of  land? 

The  fair  rent,  no  doubt  is;  but  I was  considering  the  matter  altogether  apart 
from  the  question  of  the  judicial  settlement  of  rents. 

•2026.  Duke  of  Somerset^]  The  Committee  were  informed  by  Mr.  Godley 
that  the  position  of  tenants  is  now  so  favourable,  that  he  did  not  think  many 
tenants  would  be  willing  to  become  purchasers  ; is  that  your  opinion  ? 

I think  tenants  are  ready  to  become  purchasers. 

2027.  You  think,  therefore,  differently  to  Mr.  Godley  ? 

1 should  like  to  guard  myself  by  saying  this  : it  is  difficult  to  speak  in  general 
terms  of  the  tenants,  who  are  a vast  body  in  Ireland.  They  think  differently  in 
various  parts.  In  some  parts  of  Ireland  they  think  that  their  rents  are  now 
settled,  and  will  never  be  changed ; they  think  they  will  never  be  increased 
again.  In  other  parts  of  Ireland  they  think  then1  rents  are  being  settled  only 
for  15  years,  and  there  are  a variety  of  shades  of  opinion  between  those 
two. 

2028.  Mr.  Godley  stated  it  as  his  opinion  that  they  perhaps  might  purchase 
where  they  only  paid  by  instalments,  but  that  where  they  were  required  to  pay 
down  any  sum  of  money  they  would  not  purchase  at  all  ? 

In  some  cases  I think  they  are  ready  to  buy. 

2029.  Lven  paying  down  ? 

Even  paying  down,  but  the  number  of  tenants  in  Ireland  with  money  to  pay 
down  is  not  very  large. 

2030.  Chairma)/.']  As  between  the  two  states  of  things,  buying  now,  on  what- 
ever may  be  considered  fair  terms  at  their  present  rent,  or  waiting  to  have  the 
chance  of  what  they  can  do  in  the  way  of  having  a judicial  rent  fixed,  do  you 
think  there  is  a general  disposition  on  the  part  01  the  tenants  not  to  buy  until 
the  judicial  rents  are  fixed,  or  that  they  would  be  willing  to  buy  on  fair  terms 
now? 

Tenants  are,  no  doubt,  to  some  extent  deterred  from  buying  by  the  uncer- 
tainty which  attaches  to  the  settlement  of  rent ; but  on  the  other  hand  there 
are,  1 think,  many  tenants  who  would  be  glad  to  buy  in  order  to  avoid  the 
expense  and  annoyance  of  a rent  suit.  The  landowners  are  embarrassed  just  in 
the  same  way.  They  can  hardly  make  a price  for  their  estates  until  they  know 
what  the  rents  would  be,  and  I think  they  would  find  it  just  as  difficult  to  name 
a price  at  which  they  would  sell,  as  the  tenants  to  name  a price  at  which  they 
would  buy. 

2031.  Duke  of  Somerset. ] Have  you  found  than  the  smaller  tenants,  tenants 
who  rent  under  12  l.  for  instance,  are  willing  to  buy,  or  is  it  the  larger  tenants 
who  are  willing  to  buy  ? 

I think  the  smaller  tenants  would  generally  be  most  ready  to  buy. 

(0.1.)  b b 2 2032.  Chairman.] 
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20 o-2.  Chairman.']  Then,  looking  to  that  element  which  you  mentioned  just 
nov,  the  uncertainty  that  exists  both  as  against  the  tenant  and  as  against  the 
landlord,  according  to  your  knowledge  of  human  nature,  is  not.  that  just  the 
crisis  of  events  when  it  is  most  likely,  in  order  to  get  rid  of  that  uncertainty, 
that  both  parties  would  be  willing  to  come  to  terms  ? 

It  would  he  an  assistance  in  some  cases  to  bring  people  to  terms,  but  in  other 
cases  it  deters  them.  The  one  party  hopes  that  the  rent  will  not  be  reduced, 
and  the  other  hopes  that  it  will  be.  If  both  entertain  exaggerated  expecta- 
tions they  are  not  likely  to  agree  about  the  sale  and  purchase. 

2033.  Earl  of  Pembroke  and  Montgomery .]  I want  to  ask  you  what  proportion 
of  the  applicants  purchasing  have  been  tenants  holding  under  a lease  ? 

1 could  not  auswer  that  question  exactly,  but  very  few  of  them  have  been 
holding  by  lease. 

2034.  Is  it  not  the  case  that  a tenant  holding  under  a lease  would  have  a 
far  greater  inducement  to  purchase  than  a man  who  had  a yearly  tenancy  and 
could  apply  to  the  Court  for  a reduction  of  rent? 

1 do  not  see  that  there  is  a greater  inducement  to  a leaseholder  because  he 
is  protected  by  the  terms  of  his  lease  against  any  enhancement  of  rent  during 
the  terms  of  the  lease,  and  at  the  end  of  the  lease  he  becomes,  I believe,  a 
present  tenant,  but  it  does  not  seem  to  have  affected  the  applications  that  have 
been  made  to  the  Land  Commissioners  hitherto.  There  have  been  more  yearly 
tenants  than  leaseholders. 

2035.  But  he  canuot  get  his  rent  reduced,  can  he? 

He  cannot  get  his  rent  reduced. 

2036.  Chairman.]  Whnt  is  done  by  the  Commissioners  with  regard  to  the 
quit  rents  to  which  the  landlord  may  be  subject ; do  they  require  them  to  be 
reduced  ? 

In  the  only  cases  of  the  quit  rent  payable  to  the  Crown  that  have  come 
before  the  Commissioners,  they  have  required  that  they  should  be  redeemed. 
They  have  no  power  to  apportion  them,  nor  would  they  have  any  power,  I 
believe,  to  allocate  them  to  one  particular  holding ; there  is  considerable 
difficulty,  I believe,  ab:mt  their  redemption. 

2037.  Do  they  require  them  to  be  redeemed? 

They  would  require  them  to  be  redeemed. 

2038.  And  at  what  rate  of  purchase  are  they  redeemed  ? 

Quit  rents,  payable  in  small  sums,  are  redeemable  (I  do  net  know  whether  by 
Act  of  Parliament  or  by  the  regulations  of  the  Woods  and  Forests),  at  28 
years’  purchase.  If  they  are  larger  than  a pound  or  two,  the  rate  of  purchase 
is  less. 

2039.  Is  it  not  in  the  power  of  the  Commissioners  to  give  an  indemnity 
against  the  quit  rents  on  a sale  ? 

Does  your  Lordship  mean  to  the  Woods  and  Forests,  who  are  the  receivers 
of  quit  rents  ? 

•2040.  No  ; an  indemnity  to  the  purchaser  r 

I do  not  think  they  can.  I do  not  think  the  Woods  and  Forests  would  assent 
to  an  indemnity  of  that  kind.  The  rents  are  payable  out  of  certain  lands,  and 
the  Commissioners  would  have  no  power  to  free  those  lands  by  giving  any  other 
security. 

•2041.  Was  there  no  power  under  the  Act  of  18/0  to  apportion  head  rents  or 
quit  rents  ? 

The  Landed  Estates  Court  have  power  to  apportion  head  rents.  I do  not 
know  about  quit  rents,  but  the  existence  of  head  rents  is  a great  obstacle  to  the 
operation  of  these  purchase  clauses,  and,  if  you  would  allow  me,  I should  like 
to  make  a statement  with  reference  to  the  head  rents.  Any  estate  which  is 
subject  to  a head  rent  is  practically  unsaleable  in  small  parcels,  and  therefore 
cannot  be  sold  under  the  Land  Law,  because  the  Land  Commissioners  have  no 
power  whatever  to  apportion  the  head  rent.  The  owner  of  the  estate,  which  is 

subject 
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subject  to  the  head  rent,  might  of  course  purchase  up  the  head  rent,  and  then 
sell  the  land  in  fee  ; that  is,  if  the  owner  of  the  head  rent  were  willing  to  sell  it, 
but  that  is  not  always  ihe  case.  A head  rent  may  form  part  of  settled  property, 
and  therefore  not  be  saleable,  or  the  owner  may  not  wish  to  sell  it,  or  knowing 
the  owner  of  the  estate  wanted  to  buy  it,  he  might  ask  an  exhorbitant  price.  I 
should  say  that  generally,  an  estate  being  subject  to  any  head  rent,  is  a bar  to 
its  sale  under  the  Land  Law  Act.  And  there  is  a very  large  extent  of  land  in 
Ireland  subject  to  head  rents,  ft  has  been  estimated  that  one-third  of  Ireland 
is  subject  to  them. 

2042.  What  kind  of  a head  rent  is  it  ? 

There  are  all  kinds  and  varieties  of  head  rents.  The  property  of  the  late 
Established  Church  consisted,  to  a large  extent,  of  perpetuity  rents.  The 
landlord  of  the  occupiers  of  the  land,  being  really  a middle  man  who  paid  a 
large  head  rent,  and  received  the  rents  from  the  occupants,  and  in  the  same  way 
the  estates  of  Trinity  College  are  let  at  very  large  head  rents ; that  is  to  say, 
large  in  proportion  to  the  value.  Many  landowners  pay  head  rents  to  private 
individuals.  These  head  rents  arose,  out  of  leases  made  a long  time  ago,  and  very 
often  from  renewable  leases  converted  into  fee  farm  grants  under  the  Renewable 
Leasehold  Conversion  Act.  But  the  fact  is,  a great  part  of  Ireland  is  subject  to 
these  head  rents,  and  therefore  cannot  be  dealt  with  under  the  Land  Law. 

2043.  Because  there  is  no  power  to  apportion  them  r 

There  is  no  power  to  apportion  them. 

2044.  Is  it  your  opinion  that  it  would  add  to  the  efficacy  of  the  purchase 
clause  very  much  if  there  was  power  to  apportion  the  head  rent  ? 

It  would  be  very  unfair  to  the  owners  of  the  head  rent  to  apportion  it. 

2045.  We  will  come  to  that  afterwards;  that  is  a matter  affecting  the  policy 
of  doing  it ; do  you  consider  it  would  add  to  the  efficacy  of  the  clauses? 

I think  it  would  make  land  saleable  which  now  cannot  be  sold,  but  that  is  not 
the  suggestion  that  I should  make  with  regard  to  head  rents. 

2046.  What  is  due  with  regard  to  head  rents  when  land  is  taken  compul- 
sorily under  the  Lands  Clauses  Act  ? 

I do  not  know,  but  generally  speaking  only  a small  portion  of  land  is  taken 
under  those  Acts ; the  remainder  of  the  land  would  be  ample  security  for  the 
head  rent. 

2047.  That  is  not  the  way  Parliament  proceeds;  what  is  done  ? 

I do  not  know  how  they  do  proceed. 

2048.  Have  you  never  looked  at  the  Lands  Clauses  Act  for  the  pnrpose  of 
seeing  how  the  head  rents  were  dealt  with  ? 

No,  I have  not. 

2049.  I forget  what  you  said  was  the  total  number  of  cases  that,  since  the  Act 
of  1881  had  been  passed,  had  been  brought  uuder  it  for  the  purpose  of  purchase 
and  sale  ? 

There  have  been  48  applications,  embracing  158  tenancies. 

2050.  Let  me  understand  that ; what  is  the  reason  of  the  difference  between 
48  applicants  and  158  tenancies? 

A landlord  who  is  selling  to  several  tenants  makes  one  application,  but  he 
may  have  several  tenants  embraced  in  bis  application. 

20.51.  Were  those  applications  to  sell  the  estate  to  the  Commissioners  to  be 
resold  to  the  tenants,  or  applications  by  the  tenant  on  a purchase  from  the  land- 
lord ? 

Two  of  these  applications  to  the  Commissioners  were  to  buy  the  estates;  the 
rest  of  them  were  applications  for  advances  to  enable  tenants  to  buy  from  their 
landlords.  In  the  case  of  one  estate  the  Commissioners  have  completed  the  sale 
and  sold  to  the  tenants.  The  second  case  is  now  in  process  of  completion  and 
will  be  effected  ; in  those  two  eases  the  estates  were  for  sale  in  the  Lauded 
Estates  Court. 

(0.1.  b b 3 2052.  In. 
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2oy2  In  the  cases  where  the  Commissioners  buy  who  pays  the  costs  r 

The  Commissioners  will  not  buy  any  estate  uuril  they  have  ascertained  that 
the  tenants  will  buy  from  them  ; they  have  no  power  to  do  so.  They  ascertain 
it  by  requiring  the  tenants  to  lodge  the  money  beforehand;  that  money  must  be 
sufficient  to  cover  all  costs  connected  with  the  sale.  The  Commissioners  ascertain 
what  the  costs  will  be  of  effecting  the  purchase  from  a landlord  or  the  Landed 
Estates  Court,  and  the  reconveyance  to  the  tenants,  and  then  they  must  deduct 
that  sum  from  the  gross  amount  which  the  tenants  pay  them,  in  order  to  arrive 
at  the  sum  which  they  pay  for  the  estate. 

2053.  I do  not  quite  understand  that  a landlord  proposes  to  sell  to  the  Com- 
missioners at  a certain  sum  ? 

The  Commissioners  in  that  case  cannot  buy  the  estate  until  they  ascertain 
what  sum  the  tenants  will  give  them  for  the  estate. 

2054.  Suppose  there  are  50  or  60  tenants,  how  do  they  ascertain  what  sum 
each  tenant  will  have  to  give  ? 

In  the  cases  that  have  come  before  the  Commission  hitherto,  the  sellers  of 
the  estates  have  arranged  with  the  tenants  beforehand  at  what  price  each  would 
buy. 

2055.  Then  they  make  the  aggregate  sum  the  purchase  money,  do  they  r 

The  aggregate  sum  paid  by  the  tenants  was  not  the  sum  which  the  Com- 
missioners paid  to  the  sellers  of  the  estate,  because  they  had  to  allow  for  the 
costs  of  the  conveyance  to  the  tenants.  The  Land  Law  Act  prohibits  them 
from  making  any  separate  charge  in  respect  of  the  deeds  of  conveyance  or  any 
of  the  costs,  therefore  that  must  be  included  in  the  purchase  money  that  any 
tenant  pays. 

20.56.  Do  you  mean  that  the  aggregate  which  the  tenants  are  ready  to  pay 
must  be  a larger  sum  than  that  which  the  Commissioners  pay  the  owner  ? 

Yes,  the  difference  going  to  cover  costs. 

2057.  The  margin  being  sufficient  to  cover  the  costs  ? 

Yes. 

2058.  The  result  of  which  is  that  the  landlord  pays  the  costs  ? 

You  may  look  at  it  in  either  aspect,  the  landlord  pays  the  costs  or  the  tenant 
pays  a little  more  in  consideration  of  getting  his  deeds  free  of  any  extra  charge. 
In  one  case  that  the  Commissioners  have  completed,  the  tenants  agreed  to  buy 
at  a certain  price,  and  then  to  give  something  more  to  cover  the  costs  of  their 
conveyance,  but  that  agreement  was  made  outside  ihe  Commissioners’  knowledge 
altogether.  We  simply  took  the  gross  sum  that  the  tenants  would  pay,  and 
paid  to  the  vendors  a sum  less  by  the  amount  of  costs. 

2059.  Then  when  you  say  they  require  the  tenants  to  lodge  the  money,  you 
mean  to  lodge  one  fourth  of  the  money  ? 

Yes,  to  lodge  one-fourth. 

2060.  With  a certain  amount  to  cover  costs  ? 

We  do  not  go  into  the  question  of  whether  there  is  a certain  amount  to  cover 
costs,  because  the  Commissioners  prohibited  from  making  any  separate  charge. 
If  a man  says  1 will  buy  my  holding  for  100/.,  and  the  costs  of  buying  it  and 
conveying  it  would  be  10/.,  the  Commissioners  would  then  say  to  the  landlord 
we  will  give  you  90  7. 

2061.  This  is  Section  26  of  the  Act,  Sub-section  5:  “In  sales  by  the  Land 
Commission  to  tenants  in  pursuance  of  this  section,  a separate  charge  shall  not 
be  made  for  any  expenses  relating  to  the  purchase,  sale,  or  conveyance  of  the 
property,  but  such  expenses  shall  be  included  in  the  price  or  fine  payable  by  the 
purchaser.”  The  price  or  fine  payable  by  the  purchaser  is  to  go  to  the  owner  ? 

In  the  case  of  a tenant  purchasing  from  his  landlord,  if  there  was  no  agree- 
ment the  tenant  w.-uld  be  liable  for  the  costs  of  the  mortgage  at  any  rate  to  the 
Commissioners,  and  I suppose  according  to  the  usual  custom  for  thn  conveyance 
from  the  landlord  to  him  ; but  in  those  cases  the  Commissioners  do  not  interfere 
at  all,  and  it  has  been  generally  arranged  between  landlord  and  tenant  that  the 

landlord 
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landlord  should  pay  all  the  costs.  In  some  cases  the  tenant  has  paid,  but 
generally  speaking  the  landlord  has  said,  “ I will  pay  all  the  costs  connected 
with  the  sale,  and  they  fix  the  price  with  regard  to  that  agreement,”  but  where 
the  Commissioners  buy  the  estate  the  case  is  different.  They  are  not  allowed  to 
make  any  separate  charge,  and  therefore  they  pay  a less  sum  to  the  vendor  than 
they  receive  from  the  tenants. 

2 oli -2.  Viscount  Hutchinson.}  In  fact  to  put  it  into  figures,  we  will  suppose 
that,  the  landlord  informs  the  Commission  that  he  is  willing  to  sell  the  estate  for 
1,000/.,  and  that  the  costs  of  the  transfer  will  be  five  per  cent,  upon  that,  or  we 
will  say  50  / : then  the  Commission  will  take  1,000  /.  from  the  tenant,  and  merelv 
hand  over  to  the  landlord  950  7.  ? 

If  the  landlord  were  willing  to  sell  his  estate  for  1,000  /.,  and  the  costs  of  the 
conveyance  to  the  tenant  would  be  50  /.,  the  Commissioners  would  require  the 
reliant  to  lodge  one-fourth  of  the  1,050/.,  and  they  would  pay  the  landlord  the 
1,000  / 

•2063.  Chairman .]  Then  in  calculating  the  three-foui ths  which  the}’  advance 
to  the  tenant,  do  they  calculate  upon  the  larger  sum  or  the  smaller  sura  ? 

Upon  the  larger. 

20O4.  Looking  to  the  number  of  cases  which  you  have  mentioned  as  having 
taken  place  under  these  clauses,  do  you  consider  that  those  clauses  can  be  said 
to  be  in  active  operation  r 

I think  they  are  only  beginning  to  come  into  operation.  We  have  had  a 
great  number  of  inquires  from  landlords  who  are  endeavouring  to  negociate  the 
sale  of  their  estates.  A large  part  of  tiie  business  in  my  department  is  answer- 
ing inquiries  from  landlords  either  personally  or  by  letter,  and  so  far  as  I know  a 
great  number  of  landlords  are  endeavouring  to  sell  to  their  tenants. 

■2065.  But  that  is  but  one  side  of  the  case? 

It  is,  but  certainly  the  tenants  are  not  always  ready  to  meet  the  landlords  in 
the  matter  of  price.  Very  little  has  been  done  hitherto  under  these  clauses,  but 
the  amount  is  increasing. 

2066.  Is  it.  increasing  as  comparing  one  month  with  another  ? 

Certainly,  during  the  last  week  there  have  been  a great  many  applications 
lodged. 

2067.  Applications  by  whom? 

Applications  by  landlords,  including,  agreements  by  tenants  to  purchase. 

2068.  .Agreements  between  landlord  and  tenant  on  application  for  advance? 

Yes. 

2069.  Marquess  of  Salisbury. J Do  you  know  how  many  applications  there 
have  been  in  the  week  ? 

1 could  not  tell  you;  I have  given  you  the  total  number,  but  more  have 
come  in  during  the  last  week  than  came  in  during  the  previous  weeks. 

2070.  Chairman.']  What  is  the  present  advantage  which  a tenant,  has  in 
buying  under  the  existing  state  of  the  law  ? 

The  advantages  of  ownership  over  tenancy. 

207 1 . That  ownership  brings  with  it  the  accompaniment,  which  some  people 
would  think  disagreeable,  of  paying  the  taxes? 

And  his  instalments  punctually. 

2072.  Now  let  us  take  a case;  u tenant  of  a larger  kind  pays  50/.  a year; 
he  is  a purchaser  at  2U  years’  purchase  (we  will  put  aside  the  question  of  costs 
until  it  is  material),  1,000  7.  has  to  be  provided  tor;  he  has  an  advance  from 
your  Court  of  750  7.  What  does  he  pay  for  that  ? 

He  pays  37  7 10  s. 

2073.  Then  lie  has  to  provide  250  7. ; he  has  to  borrow  it  if  he  has  not  got 
it;  what  do  you  put  that  at? 

I do  not  think  he  can  borrow  it  at  less  than  five  per  cent,  or  six  per  cent. 

(0.1.)  B b 4 2074.  I think 
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2074.  I think  some  parts  of  your  evidence  before  the  Commission  showed 
that  he  someiitnes  borrowed  at  much  more  than  that? 

In  the  case  of  the  sales  to  the  church  tenants,  there  were  instances  where  very 
much  more  was  paid  ; but  taking  it  all  round,  the  church  tenants  did  not  pay 
very  much. 

2075.  The  church  cases  were  exceptional  cases;  we  will  take  it  at,  what  may 
he  considered  a fair  medium  rate  of  interest,  wbat  would  you  put  that  at  ? 

I should  say  six  per  cent,  at  present,  hut  I may  say  that  landlords  who  are 
selling  to  their  tenants  and  leaving  one  fourth  out,  generally  leave  it  at  four  per 
cent. 

2076.  We  will  not  assume  that  the  landlord  might  or  might  not  be  willing 
to  do  that.  What  sum  would  you  put  for  rates  and  taxes  which  now  fall  upon 
the  owner,  and  which  would  then  fall  upon  the  tenant  r 

I should  say  in  ordinary  parts  of  Ireland  that  there  would  be  at  least  5 L 
more ; that  would  be  a low  estimate. 

2077.  Then  what  would  be  the  aggregate  of  those  annual  payments  r 
£.57  10  6‘. 

207S.  So  that  the  change  of  his  position  would  entail  an  additional  annual 
payment  of  7 /•  1 0 s.  ? 

It  would. 

2079.  Do  you  think  in  that  state  of  things  tenants  will  be  induced  to  become 
purchasers  ? 

I do  not  think  that  there  are  many  tenants  who  would  be  prepared  to 
become  purchasers  at  present,  at  a price  which  would  involve  a larger  annual 
payment  than  their  present  payment.  There  are  some  cases  where  now  a man 
is  anxious  to  become  owner,  and  would  pay  a little  more  for  it,  but  I am  speak- 
ing generally,  where  the  tenant  has  to  borrow  the  money  which  he  should  pay 
down,  and  1 do  not  think  they  are  very  anxious.  Of  course,  there  are  a number 
of  tenants  all  through  Ireland,  who  have  the  money  and  who  would  be  glad  to 
invest  it  in  this  way ; they  may  not  be  a large  proportion,  but  still  there  are 
some. 

2080.  You  think  there  are  not  a large  number  r 

Not  a large  proportion. 

2081.  Still,  with  regard  to  that,  the  money  would  be  of  a certain  value  : what 
would  you  put  that  value  at  ? 

If  their  money  was  in  the  bank  they  would  not  get  more  than  1 A or  2 per 
cent. 

2082.  Is  that  where  they  keep  their  money  ; do  they  not  turn  it  over  in  their 
business,  or  by  making  loans  of  another  kind  V 

Some  farmers  do  lend  money  to  their  neighbours  at  a high  rate  of  interest,  but 
there  is  a certain  amount  of  risk  and  insecurity  about  it ; and  I am  told  that  many 
keep  their  money  in  the  bank. 

2083.  Lord  Bralourne .]  It  was  stated  in  the  debates  upon  the  Land  Bill,  I 
remember,  by  a Minister,  that  the  amount  deposited  in  Irish  banks  had  enor- 
mously increased  of  late  years,  the  principal  depositors  being  agriculturists; 
I think  he  said  the  deposits  had  risen  in  seven  or  eight  years  from  7,000,000/.  or 
8,000,000  l.  to  30,000,000  /. ; do  you  know  anything  about  that? 

I could  not  give  you  any  figures  upon  that  subject. 

2084.  Have  you  any  doubt  of  the  fact? 

I do  not  know  anything  about  it. 

2085.  Duke  of  Somerset.^  Supposing  a tenant  to  have  bought  his  land,  paying 
this  sum  of  57  /.  10  s.  a year  as  you  made  it  out,  then  supposing  he  is  himself  in 
bad  health,  and  he  is  obliged  to  go  away  from  his  farm,  and  wishes] to  let  it ; in 
what  position  will  he  be  as  regards  the  tenant  to  whom  he  lets  it ; will  the  tenant 
then  again  come  under  the  Act  of  188],  or  what  will  happen  r 

The 
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The  Land  Law  Act  prohibits  his  letting  it  except  with  the  consent  of  tiie  Com- 
mission. 


20S6.  He  cannot  let  it  ? 

He  cannot  let  it  except  with  the  consent  of  the  Commission. 

2087.  Then  he  is  in  a worse  position  than  ever ; because  supposing  he  is  in 
bad  health,  or  lias  had  a paralytic  stroke,  or  something  of  that  kind,  and  is 
obliged  to  g-o  away,  what  is  to  happen  to  his  land : 

He  could  sell  it. 


2088.  He  might  be  able  to  sell,  but  supposing  he  cannot  sell  it,  lie  cannot 
let  it  ? 

I do  not  suppose  that  a tenant  buying  his  land  would  look  forward  to  that ; 
it  would  be  only  a possible  occurrence,  but  he  might  be  influenced  to  some 
extent  by  the  restrictions  which  are  imposed  upon  purchasers.  He  could  neither 
sublet  it  nor  subdivide  it  without  the  consent  of  the  Commission,  aud  any 
breach  of  those  conditions  might  be  followed  by  the  sale  of  the  holding  by  the 
Land  Commission. 


2089.  Take  another  case  ; supposing  the  tenant  who  has  purchased  his  holding 
dies,  and  leaves  it  to  his  son,  and  his  son  is  only  a lad  of  15,  and  the  family  wish 
to  let  it  until  the  son.  comes  of  age,  what  is  to  happen  then  ? 

If  permission  were  given  bv  the  Land  Commission  to  let  it,  I presume  that 
the  proprietor  letting  it  would  be  in  the  same  position  as  any  other  landlord. 

2090.  He  would  be.  under  the  Act  of  1881  ? 

He  would  be  under  the  Act  of  1881. 


2091.  Lord  Kcnry."]  The  son  could  not  get  possession  of  it  then,  could  he? 

I think  he  could  let  it  for  a terra  of  years  certain,  with  right  to  resume  pos- 
session at  the  end  of  it. 

2092.  Marquess  of  Abercorn.']  He  would  have  to  pay  tenant-right,  would  he 
not,  at  the  termination  of  the  period  for  which  it  was  let  r 

There  are  restrictions  upon  his  letting  it,  but  there  are  clauses  which  exclude 
the  Act  by  agreement,  and  a man  might  let  it,  excluding  the  operation  of  the 
Act  altogether. 

2093.  Do  you  find  that  the  tenants  who  bought  from  the  Church  Commission 
are  prosperous  or  not  ? 

Their  condition  varies  very  much  ; some  of  them  are  very  prosperous ; others 
are  very  much  embarrassed.  Many  of  them  bought  at  very  high  prices  just  at 
the  very  best  of  times,  and  the  depreciation  in  land  generally,  and  the  bad 
seasons  that  followed  immediately  after  their  buying,  embarrassed  them  very 
much. 


2094.  Lord  Kenry.~\  Have  there  been  any  applications  for  assistance  to  pur- 
chase fee-farm  grants? 

I do  not  think  any  application  of  that  kind  has  been  lodged. 


2095.  Earl  Stanhope .]  You  were  going  to  make  a suggestion  just  now  as  to 
how  to  get  rid  of  head  rents,  in  order  to  make  lands  more  saleable.  What 
is  your  scheme  ? 

I think  the  existence  of  those  head  rents  is  such  a bar  to  the  sale  of  estates, 
that  if  it  is  desirable  to  free  as  much  land  as  possible  for  sale,  it  would  be  very 
well  to  deal  with  it  in  some  way.  Apportionment  of  the  head  rent  would  seem 
to  me  to  be  unfair  to  the  owner ; he  would  be  brought  into  contact  with  persons 
who  would  not  pay  him,  as  well  as  the  landlord ; he  would  also  have  the  collec- 
tion of  several  small  sums  instead  of  one  sum. 


2096.  What  suggestion  do  you  make  with  a view  to  meet  that 
The  suggestion  I should  make  would  be  that  the  Commission,  if  they  buy  an 
estate  subject  to  a head  rent,  should  have  power  to  sell  the  laud  iti  fee  to  the 
tenants,  discharged  of  the  head  rent,  taking  upon  themselves  the  liability  to 
the  bead  rent.  That  would  be  a charge  upon  the  funds  of  the  Commission,  or  I 
(0.1.)  C c suppose 
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suppose  it  would  really  be  a Government  guaranteed  security  instead  of  a head 
rent.  Tt  would  increase  the  value  of  the  head  rent,  hut  1 do  not  see  that  it 
would  increase  its  value  at  the  expense  of  any  person  or  at  the  expense  of  the 
public.  If  the  owner  of  the  head  rent  wished  to  sell  it  I would  give  the  Com- 
mission power  to  buy  it  up,  but  I would  limit  the  price  which  they  might  give 
for  such  head  rents.  In  that  way  these  head  rents  would  be  got  rid  of  without 
loss  to  anybody  and  with  some  advantage  to  the  owners  of  them. 

•2097.  How  would  you  limit  them  ; how  many  years’  purchase  would  you 
think  fair  ? 

Such  charges  would  be  saleable  in  the  open  market  for  whatever  they 
would  fetch ; but  if  the  owner  of  them  applied  to  the  Commission  to  buv  them 
up  I think  the  Commission  should  not  be  empowered  to  give  more,  or  not  much 
more,  than  their  market  value.  The  market  value  of  head  rents  is  not  very  high 
in  Ireland. 

209S.  What  is  it;  how  many  years' purchase ? 

I believe,  taking  them  all  round,  they  do  not  sell  for  more  than  18  years’ 
purchase.  In  man}7  cases  they  sell  for  more,  but  it  is  where  there  are  reservations 
beside  the  mere  money  rent. 

2099.  Lord  Tyrone.]  I suppose  you  refer  to  sales  effected  before  the  passing 
of  the  Act  ? 

Certainly.  I have  no  exact  statistics,  but  from  inquiries  I have  made  I believe 
they  do  not  sell  well,  and  I should  limit  the  amount  which  the  Commission 
should  pay  in  buying  up  these  head  rents  to  20  or  21  years'  purchase,  but  I 
think  also  that  they  should  be  empowered  to  pay  anything  for  any  reservation 
in  addition  to  the  rent  which  could  be  shown  to  have  any  value.  I think  it 
would  be  well  if  anything  of  that  kind  were  done  that  there  should  be  a scale. 
A head  rent  which  was  well  secured  should  be  purchasable  by  the  Commission 
at  a somewhat  higher  rate  than  a head  rent  badly  secured.  There  are  manv 
esiates  subject  to  a head  rent  so  large  as  practically  to  leave  verv  little  profit 
rent.  Those  would  not  be  worth  as  much  as  a head  rent  secured  by  a rental  of 
1 0 or  20  limes  its  value,  and  1 should  make  a difference  in  the  rate  of  purchase 
of  the  different  head  rents  according  to  the  security  they  offered. 

2100.  Lari  Stanhope.']  May  I ask  you  on  that  subject,  when  you  were 
under  the  Church  Commission,  what  you  purchased  head  rents  for? 

The  Commissioners  did  not  purchase  any  head  rents,  but  they  were  the 
owners  of  a great  number  of  perpetuity  rents.  The  price  fixed  by  the  Act 
was  25  years’  purchase,  but  they  were  not  found  saleable  at  that  price.  Some 
owners  of  land  bought  them  up,  but  they  were  not  saleable  to  the  outside 
public. 

2101.  Lord  Tyrone.']  Are  you  of  opinion  that  the  creation  of  a peasant  pro- 
prietary would  be  of  advantage  to  Ireland  ? 

I do  not  think  a universal  system  of  peasant  proprietary  would  be  necessarily 
an  advantage,  but  I have  always  thought  that  a peasant  proprietary  scheme  was 
the  fairest  way  in  which  to  settle  the  great  difficulties  connected  with  the  land 
tenure  in  Ireland. 

2102.  Chairman. ] ir  any  arrangement  could  be  made  by  which  the  annual 
instalment  payable  by  the  tenant  on  his  purchase  could  be  made  not  to  exceed, 
or  still  more,  to  be  less  than,  his  present  rent,  do  you  consider  that  that  would 
lead  to  a large  influx  of  tenants  taking  advantage  of  these  clauses '! 

The  more  advantageous  terms  you  offer  to  the  tenants  the  greater  will  be  the 
number  that  will  buy.  It  will  also  necessarily  be  easier  for  owners  of  land  to 
sell,  if  the  terms  of  rc-payroent  of  advances  are  made  more  favourable  to  the 
borrowers.  I think  it  would  be  very  advantageous  to  extend  the  time  of  repay- 
ments to  fifty  years. 

2103.  What  rate  of  per-centage  would  the  instalment  require  to  be  placed  at 
to  enable  it  to  be  paid  off  in  that  time  ? 

I could  not  tell  you. 

2104.  Earl 
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2104.  Lari  Stanhope.']  Have  you  any  other  suggestion  to  make  about,  these 
purchase  clauses? 

I have.  Section  25,  which  empowers  limited  owners  to  sell,  is  practically  in- 
efficacious, 1 think.  The  Act  gives  a limited  owner  absolute  power  to  sell,  and 
to  leave  one-fourth  of  the  purchase-money  out  on  mortgage  with  the  tenant,  but 
the  purchase-money  is  then  made  subject  to  the  Lands  Clauses  Consolidation 
Act.  The  provisions  of  that  Act  were  very  suitable  to  the  enforced  sale  of  small 
parcels,  which  were  always  bought  at  a very  high  price,  and  under  that  Act  only 
small  portions  of  estates  were  sold,  the  rest  of  the  estate  remaining  as  before, 
subject  to  the  limitations  and  settlements  existing  beforehand.  The  estate  was 
not  broken  up.  but  this  Act  contemplates  the  breaking  up  of  large  estates,  and 
the  pro\isions  of  the  Lands  Clauses  Consolidation  Act  are  wholly  unsuitable  to 
it. 

2105.  Maiquess  of  Salisbury.']  Which  provisions  do  you  refer  to? 

The  provisions  of  the  Lands  Clauses  Consolidation  Act,  which  regulate  and 
deal  with  the  application  of  the  purchase-money. 

2ic(i.  The  re-investment,  do  you  mean? 

The  re-investment. 

2107.  In  what  direction  would  you  amend  them  r 

I should  repeal  the  25th  section  of  this  Act,  and  enable  limited  owners  and 
their  trustees  to  sell  and  invest  in  certain  specified  classes  of  security  without  the 
intervention  of  the  Court  of  Chancery. 

2108.  Chairman.]  I observe  in  this  25th  section  of  the  Land  Act,  the  words, 
“ the  promoters  of  the  undertaking  shall  be  construed  to  mean  the  tenant.”  The 
tenant  is  to  be  the  promoter  of  the  undertaking  ? 

Yes. 

•2109.  But  the  promoters  of  the  undertaking  in  the  Lands  Clauses  Act  paid 
all  the  costs  of  the  proceedings  ? 

That  is  so. 

2110.  Is  that  burden  thrown  upon  the  tenant  here  ? 

That  burden  is  thrown  upon  the  tenant  here,  and  that  would,  if  he  understood 
it,  deter  him  from  purchasing  from  a limited  owner.  It  being  a question  of 
law  of  which  a tenant  could  not  know  himself,  it  would  not  deter  him,  but  it 
would  be  very  unfair  to  come  down  on  him  afierwards  for  the  costs  of  the  re- 
investment, of  the  purchase-money.  Moreover,  I think  it  would  be  impossible 
to  do  so  if  tl.e  landowner  sold  to  a number  of  small  tenants. 

•2111.  Does  it  mean  that  the  tenant  would  have  to  pay  the  costs  of  applying  to 
the  Court  of  Chancery  for  investing  three-fourths  of  the  settled  money  ? 

Yes. 

2112.  And  that  would  be  the  case  every  time  it  was  necessary  to  make  an 
application,  howe'  er  often  it  might  be  ad  infinitum  ? 

Yes,  but  limited  by  the  decisions  under  the  Land  Clauses  Act. 

21 13.  Marquess  of  Salisbury.]  What  class  of  investment  would  you  allow  for 
the  reinvestment  ? 

I am  not  prepared  to  recommend  any  investment,  but  there  are  many  other 
safe  investments  in  addition  to  those  permitted  by  the  Lands  Clauses  Consolida- 
tion Act,  which  are  merely  Consols,  Bank  Annuities,  and  Government  and  real 
securities. 

2114.  I presume  you  think  it  would  be  necessary  to  limit  the  trustees  of  a 
limited  owner  to  a safe  class  of  investment  r 

Certainly ; but  I think  it  would  be  better  still  if  on  the  sale  of  an  estate 
the  life  tenant  could  be  paid  the  capitalised  value  of  his  interest,  and  the 
balance  paid  to  the  remainder-man,  or  invested  to  accumulate  for  him. 

2115.  Chairman.]  All  that  would  be  necessary  would  be  that  the  money 
should  be  paid  to  the  trustees  of  the  settlement  to  be  held  on  the  trusts  of  the 
muney  produced  by  sale  and  exchange ; is  not  that  so  r 
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But  in  many  cases  trustees  have  not  a power  of  sale  ; and  even  if  they  have 
the  power,  1 think  the  trustees  would  very  unwillingly  undertake  the  responsi- 
bility of  changing  investments;  therefore  it  would  be  safer  and  more  conve- 
nient for  them  simply  to  allow  the  money  to  be  paid  into  the  Court  of  Chancery, 
as  provided  by  the  Lands  Clauses  Consolidation  Act,  where  the  money  must 
remain,  unless  someone  becomes  absolutely  entitled. 

21  iti.  Then  these  small  sums,  as  you  very  properly  say,  would  involve  expense 
every  time  an  application  was  made  to  the  Court  of  Chancery  ? 

They  would.  I think  the  section  is  wholly  unsuitable. 

2117.  Besides,  the  Court  of  Chancery  will  not  take  money  except  in  pur- 
suance of  an  order  of  the  Court,  aud  the  tenant  must  then  get  the  order  of  the 
Court,  must  he  not  ? 

Yes. 

2118.  Earl  Stanhope .]  The  Court  of  Chancery  also,  as  1 understand,  insists 
upon  title  being  proved,  and  for  that  purpose  an  estate  has  first  to  go  into  the 
Lauded  Estates  Office  ; is  not  that  so  ? 

I do  not  know  that  that  is  the  case,  because  I think  if  the  Commission  bought 
an  estate  of  a limited  owner  they  would  have  power  to  pay  it  into  the  Court  of 
Chancery.  I do  not  know  whether  the  Court  of  Chancery  could  refuse  to 
receive  it  under  those  circumstances. 

2iiq.  But  the  Commissioners,  as  a matter  of  fact,  according  to  what  you  have 
just  said,  never  do  buy  from  an  owner;  they  buy  from  the  Landed  Estates 
Court.  The  two  instances  you  named  were  purchases  of  property  from  land- 
lords that  had  passed  through  the  Landed  Estates  Court? 

The  Commissioners  would  buy  from  any  individual  owner  without  the  estate 
passing  through  the  Landed  Estates  Court,  provided  the  title  was  satisfactory ; 
but  the  hardship  in  this  case  would  be  that  of  a tenant  buying  from  the  limited 
owner,  his  landlord  getting  an  advance  from  the  Lund  Commission  on  his 
holding,  and  afterwards  being  liable  to  the  promoters  for  the  costs  of  re- 
investment. 

2 1 20,  Chairman.']  In  the  case  you  suppose,  the  Land  Commission  have  got  a 
staff  of  legal  advisers  of  their  own  ; they  must  of  necessity  look  into  the  title 
deeds  for  the  purpose  of  seeing  that  the  tenant  for  life  is  tenant  for  life,  and  has 
the  power  to  sell  under  this  section  ; what  would  be  the  difficulty  of  their  also 
taking  the  obligation  of  seeing  to  whom  the  purchase  money  should  be  paid,  I 
mean  to  what  trustees  it  should  be  paid,  and  paying  the  purchase  money.  The 
tenuut  is  a very  unsuitable  person  to  do  it;  the  Land  Commissioners  could  do 
that  without  any  additional  expense,  could  they  not  ? 

If  the  Land  Commission  bought  an  estate,  they  would  be  in  this  sense  the 
promoters. 

2121.  1 am  putting  the  case  of  not  buying  the  estate,  but  of  an  agreement 
between  landlord  and  tenant,  the  tenant  coming  to  get  an  advance  from  the 
Land  Commissioners.  They  must  know  the  whole  transaction  then,  and  the 
whole  of  the  title.  Why  should  not  the  purchase  money  be  paid  through  them 
to  the  trustees  of  the  settlement,  subject  to  the  trusts  ? 

I do  not  see  any  objection  to  that,  but  I suppose  there  is  a limitation  generally 
on  the  investments  in  which  trustees  may  place  the  money,  and  it  would  be  a 
greater  inducement  to  limited  owners  to  sell  if  they  could  receive  the  capitalised 
value  of  their  life  interest  at  once. 

2122.  Lord  Kenry.]  I do  not  suppose  it  would  be  necessary  to  induce  the 
owners  of  land  to  sell,  would  it.  I mean  to  say,  all  they  would  require  would 
he  the  additional  price  ? 

Any  price  obtainable  for  land  would  involve  a large  diminution  of  income 
when  invested  in  Consols  or  in  first  class  securities. 

2123.  Chairman.]  Not  always,  would  it  ? 

Nearly  always  in  Ireland. 

2124.  Lord  Tyrone.]  Do  you  refer  to  the  sale  pricer 

The 
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The  sale  price  at  any  time.  The  price  of  land  lias  never  reached  the  number 
of  years’  purchase  in  Ireland  that  it  has  in  England. 

2125.  But  according  to  the  price  at  which  you  sold  land  under  the  Church 
Temporalities,  if  that  money  had  been  invested  in  Consols  would  have  produced 
almost  as  much  as  it  did  under  tenants,  would  it  not  ? 

The  Church  Commissioners’  property  sold  generally  at  23  years’  purchase. 
That  was  taking  the  average  of  a great  number  of  properties  in  many  different 
parts  of  Ireland  ; some  sold  for  50  years’  purchase,  and  others  for  two  or  three 
years’  purchase,  and  the  average  is  only  arrived  at  by  taking  those  very  great 
differences.  In  the  same  way  you  average  the  price  of  land  in  the  Landed 
Estates  Court.  That  is  reached  in  the  same  way.  Some  estates  have  sold  at 
50  or  60  years’  purchase,  and  there  are  other  cases  in  which  they  sold  at  five, 
six,  seven,  or  eight  years’  purchase. 

2126.  Chairman."]  How  many  of  such  cases  were  there  ? 

Few  extremes,  but  the  average  of  those  extremes  is  only  21  or  22  years’  pur- 
chase at  the  outside  in  the  best  of  years. 

2127.  Is  it  not  the  case  that  there  were  only  37  lots  in  the  whole  of  the  two- 
and-a*quarter  millions  that  sold  for  less  than  15  years’  purchase  in  the  Landed 
Estates  Court: 

The  two  miliions-and-a- quarter  sold  under  the  Bright  Clauses,  does  your 
Lordship  mean  r 

2128.  Yes,  according  to  the  Parliamentary  Return  ? 

I am  not  acquainted  with  the  figures  you  refer  to,  but  there  are  numbers  of 
cases  in  the  returns  of  sales  in  the  Landed  Estates  Court  where  the  price  has 
been  below  15  years’  purchase,  and  many  below  20  years’  purchase. 

21  29.  Is  it  not  the  case  that  there  were  3/  lots  in  all  out  of  the  whole  of  the 
estates  in  the  Landed  Estates  Court  producing  77.100  l.  in  the  whole,  that  sold 
for  less  than  15  years’  purchase? 

I do  not  kuow.  Those  figures  must  refer  to  one  particular  year,  I think. 
That  could  not  be  the  whole  of  the  transactions  of  the  Landed  Estates  Court,  for 
they  have  sold  a very  much  larger  amount  than  that. 

2 1 30.  Lord  Kenry.]  Do  you  know  personally  any  cases  in  which  they  sold  for 
less  than  15  years’  purchase? 

I do  not  recollect  any  particular  instances. 

2131.  Chairman.']  You  wrote,  I think,  a letter  to  one  of  the  newspapers, 
giving  the  most  conspicuous  instances  you  were  acquainted  with  of  land  that 
had  sold  under  1 5 years’  purchase,  did  you  not  ? 

There  was  a correspondence  going  on  as  to  the  rate  at  which  lands  had  sold, 
and  one  writer  challenged  another  to  produce  instances  of  land  being  sold  at 
less  than  10  years’  purchase,  I think,  or  15  years.  I happened  to  have  the 
returns  by  me,  and,  looking  at  them,  I found  that  there  were  many  cases  below 
the  figures  mentioned  ; of  course  the  average  is  only  reached  by  taking  cases 
very  much  above  the  average,  reaching  in  some  cases  to  63  years  purchase. 

2132.  But  the  cases  which  you  selected  as  instances  were  out  of  the  Parlia- 
mentary Return,  were  they  not,  for  the  years  1875-6-7  t 

They  were. 

« ! 33.  Did  you  go  through  the  circumstances  of  the  cases  you  men- 
tioned ? _ . 

No ; those  were  returns  of  land  sold  subject  only  to  the  quit-rent  and  tithe 
rentcharge,  and  show  as  great  variations  as  the  larger  returns. 

2134.  I think  one  of  the  cases  mentioned  was  the  case  of  an  estate  of  1,880 
acres  in  the  county  Galway  r 

I do  not  recollect  the  circumstances,  but  I know  that  the  returns  are  returns 
of  land  stated  to  be  only  subject  to  the  quit-rent  and  tithe  rentcharge. 

2135.  You  are  not  aware,  I suppose,  that  that  estate  was  subject  to  a per- 
petual annuity  of  200  l.  a year  r 

(0.1.)  c c 3 lam 
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I am  not  aware  of  it.  It  is  not  stated  in  the  return,  and  in  most  cases  where 
there  are  those  modifying  circumstances  it  is  stated  in  a note,  but  those  returns 
purport  to  be  returns  of  land  that  are  not  subject  to  anything. 

2136.  So  that  if  that  annuity  of  200  /.  a year  was  taken  off,  the  purchase 
would  be  at  the  rate  of  18  years’  purchase  instead  of  eight  ? 

I am  not  aware  that  the  writer  who  answered  my  letter  referred  to  the  same 
circumstances ; certainly  from  the  returns  it  would  not  seem  that  he  did. 

2137.  I see  this  is  a statement  made  by  a person  who  says  that  he  was  aware 
of  the  fact ; you  have  not  looked  into  that  case  yourself,  have  you  ? 

No  ; nor  have  I the  means  of  looking  into  it,  because  the  return  would  indicate 
that  there  was  no  such  change  on  the  estate. 

2138.  Marquess  of  Salisbury.]  Would  the  result  of  your  proposal  to  enable 
the  limited  owner  to  have  bis  life  interest  capitalized,  and  carry  it  away  and 
do  what  he  liked  witli  it,  be  to  induce  him,  especially  if  he  was  in  want  of 
money,  to  sell  the  inheritance  for  a much  smaller  number  of  years’  purchase 
than  would  be  justifiable  ? 

I suppose  that  the  parties  entitled  in  reversion  would  have  an  opportunity  of 
intervening,  and  that  the  estate  could  not  be  sold  without  their  concurrence,  if 
they  were  competent  to  protect  themselves,  and  if  he  were  not  competent  he 
should  not  receive  the  capitalised  value  of  his  life’s  interest. 

2139.  Then  you  must  go  to  the  Court  of  Chancery  in  any  case  or  to  Landed 
Estates  Court,  in  order  to  protect  these  unrepresented  interests,  must  you  not? 

I do  not  see  why  they  should  not  be  protected  through  the  process  of  sale  in 
the  Land  Commission  Court.  It  would  be  possible  to  give  interested  parties  the 
power  of  intervening  there  as  well  as  before  the  Court  of  Chancery. 

2140.  Chairman .]  But  if  the  parties  consent  to  divide,  they  may  do  it  with- 
out the  Court  at  all,  may  they  not.  If  they  are  competent  to  take  care  of 
themselves,  and  if  the  proceeding  depends  upon  their  consent,  they  can  do  that 
without  the  Court,  cannot  they  ? 

I do  not  think  they  could  do  so  in  the  case  of  sales  by  limited  owners.  As 
far  as  I understand  the  Act,  the  money  must  be  paid  into  the  Court  of  Chancery, 

. and  must  there  remain,  no  matter  what  the  parties  wish,  until  it  could  be  paid 
to  the  parties  entitled. 

2141.  You  used  the  expression,  “ If  able  to  protect  themselves,”  that  is,  if 
they  are  sui  juris,  if  the  tenants  in  remainder  are  able  to  protect  themselves,  in 
that  sense  they  may  divide  it  in  any  way  they  please,  may  they  not  ? 

In  that  case  there  would  be  no  use  in  the  suggestion  I have  made. 

•2  542.  With  reference  to  a sale  in  the  Landed  Estates  Court,  perhaps  you 
remember  the  case  of  the  estate  of  one  Bury? 

Yes. 

2143.  Do  you  recollect  the  case  of  a lot  on  that  estate  which  the  tenant  svas 
desirous  of  purchasing,  and  applied  to  know  what  advance  would  be  made  for 
the  purpose  of  purchasing  it  through  your  Court? 

I recollect  the  case,  but  I do  not  recollect  the  tenant,  because  I have  never 
seen  the  tenant.  The  solicitor  having  the  carriage  of  the  sale  of  the  estate  came 
to  see  me  in  my  office. 

2144.  What  was  his  name  ? 

Daniel,  I think.  He  told  me  the  tenant  had  agreed  to  give  1,000  l. 

2145.  You  mean  he  bid  at  the  sale  3,000  1 It  was  to  be  sold  in  the  Landed 
Estates  Court,  was  it  not  ? 

It  was,  but  I suppose  he  would  have  bid  the  same,  because,  practically,  it  was 
understood  there  would  be  no  bidding  against  the  tenant,  who  was  a woman. 
She  had  reduced  the  amount  to  900  l;  I do  not  think  I ever  saw  the  tenant, 
but  I told  the  solicitor  that  we  should  have  an  application  from  the  tenant,  and 
if  possible,  a personal  interview  with  her,  because  the  price  to  be  paid,  which 
was  30  years’  purchase,  seemed  exceedingly  high. 

2146.  Would 
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2140.  Would  that  be  30  years’  purchaser 

Thirty  years’  purchase  of  the  profit  rent.  There  was  a profit  rent  on  the 
estate;  it" was  not  a fee  simple.  The  amount  asked  for  was  sanctioned  and 
advanced  to  her;  at  the  sale  there  was  an  adverse  bidder,  and  the  price  rose  to 
1,000  l. 

2247.  The  property  was  held  under  lease,  was  it  not? 

The  property  was  held  under  lease. 

2148.  And  according;  to  the  memorandum  which  I have,  the  rent  was 
53  l.  14  s.  6 d.y  with  a head  rent  of  18  l.  9 s.  3 d.  ; is  that  so? 

I am  sure  the  figures  are  right,  though  I do  not  remember  them. 

2149.  Would  that  be  about  30  years’  purchase,  the  rent  being  53  l.  14  s.  6 d., 

and  the  head  rent,  18  1-9  3 d.  ? 

I recollect  there  was  an  allegation  made  that  I had  endeavoured  to  depreciate 
the  value  of  the  landlord’s  property,  but  what  I did  was  this;  I thought  it 
right  that  as  the  solicitor  professed  to  act  for  both  landlord  and  tenant,  the  tenant 
herself  should  appear  before  us. 

21,50.  Then  the  tenant  ultimately  purchased,  I believe? 

The  tenant  ultimately  purchased  at  1,000  l. 

2151.  And  what  advance  was  made  to  her  .* 

Three- fourths  of  the  purchase-money.  The  amount  sanctioned  first  was  three- 
fourths  of  the  900  L,  which  site  said  she  would  bid,  and  on  her  bidding  the  1,000/. 
a further  advance  was  made. 

2152.  Lord  Tyrone .]  Was  a less  sum  than  three-fourths  offered  her  at  first  ? 

The  sum  she  asked  for  in  each  case  was  granted.  She  first  asked  for  the 

lesser  sum,  intending  to  bid  only  900  l,  and  then  subsequently  she  increased  the 
amount. 


2153.  Chairman .]  One  more  question  I should  like  to  ask  you  on  a subject 
which  we  have  passed  from.  You  spoke  of  the  principle  on  which  yon  had 
valued,  and  I understood  you  to  say  that  you  did  not  take  into  account  the 
market  or  the  competitive  value  of  the  land  ; is  that  so  ? 

Does  your  Lordship  mean  lor  the  purpose  of  sales  or  lettings  ? 

2154.  For  the  purpose  of  fixing  a judicial  rent? 

The  competition  value  is  of  course  an  element.  It  is  very  difficult  to  g t sta- 
tistics of  the  competition  value  of  lands  for  letting,  because  the  competition  for 
farms  in  Ireland  usually  arises  in  the  sale  of  tenant-right,  and  is  a matter  of  the 
sale  and  purchase  of  the  tenant’s  interest.  Of  course  I do  take  into  considera- 
tion, to  some  extent,  what  land  would  fetch  if  put  up  to  competition,  but  I do  not 
think  that  a landlord  ought  to  let  his  land,  or  that  he  would  be  wise  in  Ins  own 
interest  in  doing  so  at  the  highest  rent  that  would  be  offered  if  it  was  put  up  to 
competition. 

21 55.  Then  you  did  not  mean  to  say  that  it  was  not  an  element? 

Certainly  not. 


2156.  It  is  an  element  in  the  valuation? 

Certainly. 

21  57.  Earl  Stanhope.']  You  said, when  you  first  came  into  the  room  that  you 
were  particularly  answerable  for  carrying  out  this  part  of  the  Laud  -Act  of 
188]  ? 

Yes. 

, 8.  I want  to  ask  you  whether  the  Land  Commission  has  applied  to  the 
Treasury  for  loans,  either  for  the  purpose  oi  emigration  or  for  the  reclamation 

of  waste  land  under  Clause  31  ? . , , , 

The  Commission  hare  nothing  to  do  with  the  reclamation  of  waste  land. 

21  so  Clause  31  is,  that  loans  may  be  advanced  by  the  Treasury  for  the 
reclamation  of  waste  land,  and  also  for  the  general  purposes  of  agricultural  im- 
(q  j j c c 4 provement ; 
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provement:  I want  to  know  whether  your  Commission  had  anything  to  do  under 
that  clause  ? 

We  have  nothing  to  do  with  the  reclamation  of  land  ; that  is  altogether  in 
the  hands  of  the  Board  of  Works.  With  regard  to  emigration,  the  Commis- 
sioners have  done  nothing  at  all  at  present.  They  have  no  power  to  advance 
money  except  to  an  estate,  colony,  or  public  bodies,  or  some  one  authorized  bv 
such  bodies,  who  submits  to  them  an  agreement  which  would  comply  with  the 
conditions  of  the  Act.  The  Commissioners  have  had  communications  from 
numbers  of  people  in  different  parts  of  Ireland,  showing  that  there  are  great 
numbers  of  people  anxious  to  emigrate. 

21  €o.  Marquess  of  Salisbury.']  Have  you  any  idea  how  many  ? 

No  ; I have  no  idea  whatever. 

2 1 fi  i . Chairman .]  Is  the  emigration  scheme  under  your  charge  ? 

It  is. 

2162.  Earl  Stanhope.']  If  you  have  had  these  applications,  why  have  you  not 
been  able  to  grant  them  ? 

Because  we  have  not  had  applications  from  anybody  but  private  individuals. 
I have  here  the  circular  by  which  we  reply  to  the  applications  of  certain  indi- 
viduals. (The  same  is  handed  in.) 

2163.  Marquess  of  Salisbury.]  Can  you  give  no  idea  of  the  number  who 
desire  to  emigrate  under  these  clauses? 

I should  have  no  means  whatever  of  knowing  that.  I thought  boards  of 
guardians  might  be  considered  public  bodies,  and  that  possibly  any  action  taken 
under  the  Emigration  Clauses  would  be  through  boards  of  guardians.  We  have 
had  correspondence  with  one  or  two  boards  of  guardians  or  individual  guardians 
upon  the  subject ; but  it  appears  now  that  boards  of  guardians  could  not  borrow 
money  from  the  Land  Commission  under  this  section  lor  emigration  pur- 
poses. 

2164.  Chairman. Why  is  that? 

There  are  limitations  in  the  Poor  Law  Acts  which  would  prevent  them  being 
considered  public  bodies  under  this  Section. 

2165.  Duke  of  Norfolk^]  Do  you  mean  that  private  applications  are  made, 
and  no  record  kept  of  them  ? 

The  letters  are  all  filed ; but  as  we  can  do  nothing  with  them  we  merely 
answer  them  by  sending  the  circular. 

2166.  You  could  answer  them  otherwise? 

I do  not  think  we  could,  because  the  letters  written  to  us  are  very  often 
vague,  simply  saying  the  number  of  families,  or  that  there  are  several  families 
wishing  to  emigrate. 

21C7.  Lord  Brnbournc.]  Can  you  suggest  any  alteration  in  the  32nd  clause, 
which  would  make  emigration  likely  to  be  more  generally  adopted,  or  adopted 
at  all  ? 

I think  that  the  question  of  emigration  is  totally  foreign  to  the  subject  dealt 
with  in  the  Land  Commission,  and  that  it  is  intimately  connected  with  the 
administration  of  the  Poor  Law.  I think  any  emigration  scheme,  to  be  made 
effectual,  should  be  worked  through  the  Poor  Law  Board  and  the  poor  law 
guardians.  It  the  poor  law  guardians,  in  any  district,  were  known  to  have 
P°"  er  assist  people  to  emigrate,  public  opinion  in  that  district,  or  the  people 
who  wanted  to  emigrate,  would  compel  them  to  act.  Now  they  can  do  nothing 
at  all  under  this  emigration  clause,  even  if  they  borrow  the  money  from  the 
Land  Commission.  The  public  generally  think  it  is  the  Land  Commission  who 
are  to  act  in  the  matter  of  emigration,  and  therefore  public  opinion  is  not 
brought  to  bear  upon  the  boards  of  guardians  ; and  I should  suggest  the  emigra- 
tion powers  being  transferred  entirely  to  the  boards  of  guardians,  subject  to  the 
control  of  the  Local  Government  Board. 

2168.  Marquess  of  Salisbury.']  Do  you  think  the  boards  of  guardians  would 
act  at  all?  6 

I think  they  would.  2169.  Lord 
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2169.  Lord  Brabourne .]  I understand  you  not  to  wish  this  clause  to  be 
amended,  but  to  be  made  part  of  another  Bill,  because  you  think  that  it  is  out 
of  place  in  ils  present  position  ? 

1 think  it  is  out  of  place  in  its  present  position,  and  that  as  drawn  at  present 
it  is  not  likely  to  operate,  even  if  the  powers  were  transferred  to  the  boards  of 
guardians. 

2170.  Earl  Stanhope.]  When  you  heard  under  this  Section  32  that  there  was 
a great  number  of  people  wishing  to  emigrate,  did  you  then  communicate 
with  the  board  of  guardians  in  that  district,  saving,  is  that  the  case,  and  do  you 
wish  us  to  act,  or  what  step  did  you  take  ? 

The  only  case  which  I can  recall  to  my  recollection  is  that  of  a great  number 
of  fitmilies  being  mentioned  to  us  as  in  a state  of  destitution  and  anxious  to 
emigrate.  The  letter  was  sent  on  to  the  Irish  Government,  and  their  attention 
was  drawn  to  the  fact  that  the  Land  Commission  had  no  power  to  deal  with 
those  people  at  all. 

2171 . Earl  of  Pembroke  and  Montgomery.]  Is  it  not  the  case  that  the  board 
of  guardians  labour  under  the  difficulty  that  they  cannot  bind  their  successors  ; 
have  you  heard  that  ? 

I believe  there  is  some  point  of  that  kind.  They  cannot  pledge  the  rates, 
in  fact,  and  would  have  no  security  to  offer  to  the  Commission  therefore. 

2172.  Viscount  Hutchinson.]  You  are  aware,  of  course,  that  last  year  there 
was  a good  deal  of  talk  about  emigration  to  Canada  and  the  colonies,  and  that 
it  was  suggested  by  the  Governments  of  those  colonies  that  they  should  be 
met  half-way  by  people  promoting  emigration  at  home.  Under  the  present 
state  of  things,  and  supposing  the  board  of  guardians  to  be  the  sole  body  to 
undertake  anything  of  the  sort,  I do  not  suppose  they  would  have  the  power 
to  enter  into  any  binding  arrangement ; for  instance,  to  send  colonists  out  to 
Quebec,  and  bind  themselves  to  pay  their  expenses  so  far  ; I mean  no  satis- 
factory arrangement  to  the  Government  of  Canada,  to  take  an  instance  ? 

I do  not  think  they  would.  I think  that  additional  power  should  be  given 
to  boards  of  guardians  to  deal  with  the  question,  and  I think  there  will  always 
be  great  difficulty  in  getting  families,  as  contemplated  by  this  section,  to  emi- 
grate. The  young  and  able-bodied  are  most  anxious  to  go  in  numbers,  but  old 
people,  and  those  who  are  encumbered  with  young  families,  of  course  would 
hesitate  to  go.  I think  that  boards  of  guardians  should  be  empowered  to 
acquire  the  tenant-right  interests  of  any  tenants  in  thickly  populated  districts 
who  are  anxious  to  emigrate.  That  would  be  some  security  to  the  rates.  If  a 
man  living  on  a very  small  plot  of  land  wished  to  emigrate  with  his  family, 
and  the  board  of  guardians  paid  his  passage,  and  at  the  same  time  acquired 
any  interest  lie  had  in  that  small  plot  ofland,  it  would,  to  some  extent,  tend  to 
relieve  the  rates  there. 

2173.  Do  you  mean  that  to  purchase  his  interest  would  relieve  the  rates? 

Yes ; the  man  could  sell  his  interest,  perhaps,  and  go  with  the  purchase- 

money;  but  the  sale  of  his  interest  might  not  give  him  enough  to  go  with 
his  whole  family.  The  board  of  guardians  might  assist  him  to  go,  and  acquire 
his  interest. 

2174.  Lord  Brabourne .]  Surely  that  would  raise  the  poor  rates  very  con- 
siderably in  that  district,  would  it  not? 

The  object  of  that  would  be  to  save  the  poor  rates. 

1275.  I do  not  see  exactly  how  the  purchase  of  the  tenant-right  would  save 
the  poor  rates  ? 

If  they  paid  anything  towards  his  emigration  it  would  be  for  the  purpose  of 
eventually  relieving  the  rates. 

1276.  But  the  immediate  result  would  be  to  increase  the  poor  rate  for  the 
time  r 

Certainly.  In  some  cases  boards  of  guardians  have  power  now  to  assist 
(0.1.)  D d individuals 
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individuals  to  emigrate.  Tliat  is  an  immediate  charge  on  the  rates,  but  ultimately 
a relief.  In  this  case  it  would  be  an  immediate  charge  on  the  rates,  but  would 
be  relieved  at  once  by  their  acquiring  his  tenant-right  interest  and  re- 
selling it. 

2177.  Chairman .]  Do  you  think  that  boards  of  guardians  would  be  safe 
dealers  in  buying  and  selling  land  at  the  expense  of  the  ratepayers  ? 

I think  they  are  the  only  public  bodies  available  for  the  purpose. 

•2178.  Marquess  of  Salisbury.]  Is  not  their  political  instinct  at  present  very 
much  averse  to  emigration  ? 

I think  that  generally  speaking  there  is  an  aversion  to  any  general  scheme  of 
emigration  if  people  think  there  is  an  attempt  to  force  emigration  upon  them  ; 
but  where  there  are  numbers  of  people  anxious  to  go,  1 think  the  boards  of  guar- 
dians would  be  most  anxious  to  co-operate  and  assist  them  to  go. 

2179.  Are  not  the  boards  of  guardians  to  a great  extent  in  the  hands  of  those 
who  discourage  emigration  ? 

They  are.  I know  a gentleman  who  is  a member  of  a poor  law  board  in  the 
South  of  Ireland,  a man  who  was  foremost  in  advocating  an  application  to  the 
Land  Commission  for  a loan  for  the  purpose  of  emigration,  and  at  the  same  time 
a member  of  the  Land  League. 

21 80.  Lord  Tyrone .]  To  go  back  to  the  Purchase  Clauses;  did  not  you  say  in 
examination  before  Mr.  Shaw  Lefevre’s  Committee,  that  four-fifths  of  the 
purchase-money  might  be  lent  with  safety  ? 

I do  not  recollect  exactly  what  I said  ; but  I think  anybody  entrusted  with 
the  power  of  lending  money  to  tenants,  as  under  the  Land  Law  of  1881,  might 
he  trusted  to  lend  as  much  as  they  thought  would  be  well  secured,  w-ithoutany 
limitation  whatever.  I think  in  many  cases  it  would  he  well  to  lend  the  whole, 
and  that  it  would  be  very  wrong  to  lend  it  if  it  were  not  well  secured. 

2181.  The  security  of  the  tenant’s  interest,  as  well  as  the  landlord’s  interest 
in  it,  would  add  to  the  security  of  the  Commissioners,  would  it  not  ? 

It  would. 

21 82.  Chairman.']  It  would  be  a margin  in  itself? 

Yes. 

2183.  And  in  some  parts  of  the  country  a very  large  margin  ? 

In  some  parts  of  the  country  a very  large  margin.  I think  there  are  many 
cases  where  I have  known  tenants  purchase  their ' holding  in  which  it  would 
have  been  perfectly  safe  to  lend  them  the.  whole  money. 

21  84.  Lord  Tyrone.]  And  you  think  it  should  be  left  to  the  Chief  Commis- 
sioners of  the  Land  Commission  to  judge  whether  they  should  advance  the 
whole  amount  or  not  ? 

I do.  I think  it  would  make  their  duties  much  more  difficult ; but  if  they 
exercised  the  power  with  judgment  the  money  would  not  be  in  the  least 
insecure. 

2185.  Marquess  of  Salisbury .]  Do  you  know  whether  at  the  present  time 
the  “no  rent”  movement  has  applied  to  any  of  those  instalments? 

I am  not  aware.  I am  almost  certain  that  there  has  nothing  of  the  kind 
occurred. 

21  86.  The  instalments  are  paid  in  spite  of  the  “no  rent”  movement  ? 

They  have  not  been  affected  at  all  by  the  “ no  rent  ” movement. 

2187.  Chairman.]  There  were  certain  indulgences  allowed,  were  there 
not  ? 

In  the  bad  time  as  much  time  was  given  as  the  Commissioners  thought  they 
safely  could  give. 

2188.  Lord  Tyrone.]  If  the  whole  of  the  purchase-money  were  advanced, 
and  the  time  spread  over  a greater  number  of  years,  do  you  think  .there  would 
be  a large  increase  in  the  number  of  tenants  who  would  be  prepared  to 
purchase  ? 

Yes 
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Yes,  I think  there  would,  and  if  it  is  desirable  politically  to  adopt  any  prin- 
ciple of  that  kind,  I think  it  should  be  done  on  a liberal  scale,  and  that  the 
operation  would  then  be  not  so  much  one  of  purchase,  but  a conversion  of  the 
tenancies  into  ownerships. 

2J  89.  Chairman .]  That  is  a more  proper  word  by  which  to  describe  it  ? 

I think  so.  There  would  be  no  objection  to  do  it  on  a large  and  liberal  scale, 
so  long  as  care  was  taken  that  the  annuity  secured  on  the  land  was  not  too 
large  to  be  safe. 

21  90.  Lord  Tyrone. J I think  you  said  in  your  evidence  before  the  same  Com- 
mittee that  increasing  the  number  of  peasant  proprietors  would  improve  the 
state  of  the  country  ? 

I think  one  of  the  causes  of  the  difficulty  that  has  existed  during  the  last 
year  or  two  is  that  you  have  an  enormous  class  of  tenants  interested  in  tenancy, 
and  not  ownership,  as  against  the  landlords ; the  classes  are  not  fairly 
balanced. 

2191.  Would  it  not  be  a great  element  if  this  idea  were  carried  out  in  reducing 
the  block  before  the  Land  Courts  at  present  ? 

Certainly ; 1 think  if  favourable  terms  were  offered  to  the  tenants,  that  many 
would  purchase  instead  of  involving  themselves  in  litigation  about  rent. 

2192.  You  said,  in  your  evidence  before  the  Church  Temporalities  Committee, 
that  the  glebe  lands  which  were  sold  were  let  high,  as  regards  the  average  of  the 
rest  of  Ireland  ? 

. The  rents  of  the  glebe  lands  generally  were  high. 

2193.  Yet  those  glebe  lands  sold  at  an  average  of  23|  years’  purchase,  did  they 
not  ? 

They  did  ; but  it  must  be  laken  into  account  that,  in  making  out  that  aver- 
age, some  of  the  estates  were  let  very  low,  particularly  some  of  the  see  lands, 
and  they  were  sold  iD  just  the  very  best  years  that  have  occurred  for  a long 
time. 

2 1 94.  Did  you  make  the  valuations  for  these  sales  ? 

A great  number  of  them  ; the  greater  part  of  them. 

2195.  I think,  judging  by  the  Report  of  the  Church  Commissioners,  your 

valuation  gave  them  great  satisfaction  ? ..... 

I do  not  know  whether  they  say  so  in  their  Report ; but  I believe  it  did. 

2196.  They  also  sav,  in  this  Report,  that  they  are  satisfied  that  the  sales  were 

made  at  a fair  rate  of  purchase-money  ? . 

I think  that  the  sales  were  made  at  the  best  price  that  was  obtainable.  It 
was  the  duty  of  the  Church  Commissioners  not  only  to  sell  it  at  a fair  price, 
but  to  realise  the  market  value  of  the  property  ; and  I endeavoured  to  set  upon 
each  estate  or  each  holding  what  I thought  it  would  fetch  in  tlie  open  market. 

2197.  I think  you  said,  in  reply  to  a noble  Lord  just  now,  that  those  tenants 

who  have  purchased  have  paid  their  instalments  regularly  ? . 

They  have,  with  very  few  exceptions,  paid  their  instalments.  I might  also 
mention  that  a great  number  of  tenants  bought,  paying  the  whoie  purchase- 
money  down,  and  that,  many  scheme  for  conversion  of  tenancy  into  ownership, 
or  for  lending  a large  proportion  of  money,  it  must  be  expected  that  there  will 
he  always  some  persons  who  will  pay  all  the  money  down,  or  part  of  the  money 
down,  and  also  that  many  tenants  will  prepay  the  annuities  for  the  purpose  01 
reducing  their  instalments.  Such  prepayment  is  contemplated  already  by  some 
of  those  who  have  bought  from  the  Land  Commission.  They  hope  and  expect, 
after  a few  years,  to  pay  something  on  account,  and  thereby  reduce  the  instal- 
ments. Any  operation  of  that  kind,  on  a large  scale,  would  not  mean  that  you 
would  have  all  these  people  with  the  same  interest  in  land,  and,  therefore,  likely 
to  combine  together  to  avoid  payment.  Some  would  be  so  deeply  pledged  that: 
they  would  not  think  of  doing  so. 

(0;lY  D d 2 2198.  The 
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2198.  The  tenants  who  purchased  under  these  sales  are,  in  making  up  their 
instalments  and  taxes,  paying  more  than  their  old  rent  now  under  the  Church 
Commissioners  ? 

In  most  cases  I should  think  they  were ; but  in  some  cases  they  are  paying 
less.  You  must  remember  that  the  Commissioners  were  paid  one  quarter  of  the 
purchase-money  down.  In  some  cases  the  tenants  had  it  l>y  them,  in  other 
cases  they  borrowed  it ; but  their  payments  to  the  Land  Commission  are  some- 
what less  than  their  own  rent,  because  they  are  only  paying  interest  on  three- 
quarters  of  the  whole  purchase-money. 

2t  9y.  Something  less  than  their  old  rent  ? 

Yes. 

2200.  But  not  generally,  if  they  are  paying  interest  on  the  money  ? 

Not  if  they  are  paying  interest  on  the  money  ; but  that  is  a thing  of  which  we 
have  no  knowledge.  Some  of  them  had  the  money. 

2201.  Do  you  consider  that  those  who  had  not  the  money  are  going  on 
prosperously  ? 

Many  of  those  who  borrowed  the  money  are  not  going  on  prosperously. 
They  have  been  involved  in  great  difficulties  bv  having  borrowed  at  high  rates 
of  interest.  Many  are  involved  in  great  difficulties  owing  to  legal  expenses 
attendant  on  all  dealings  with  land.  For  instance,  men  borrowed  the  proportion 
of  pnrcbase-money  they  had  to  pay  down.  Within  a year  or  two  that  was 
called  in,  and  they  had  to  pay  off  that  mortgage  and  borrow  the  money 
elsewhere,  and  give  another  mortgage.  That  involved  them  in  very  great 
expense. 

2202.  What  was  your  reason  for  fixing  such  a high  average  of  price  as  regards 
the  Encumbered  Estates  Court  as  23f  years  upon  these  holdings.  Was  it  be 
cause  you  considered  it  a fair  selling  value? 

As  regards  the  Church  holdings,  each  estate  was  valued  separately,  and  I set 
upon  it  what  I thought  it  would  fetch  in  the  open  market.  Where  the  estates 
were  not  sold  to  the  tenants,  and  put  up  for  sale  to  the  public,  my  valuation  was 
generally  justified  by  the  fact  that  outsiders  offered  the  same  prices  that  I had 
put  upon  them,  or  very  nearly  so. 

2203.  If  land  was  sold  in  the  Encumbered  Estates  Court  at  an  average  of 
that  purchase-money,  would  you  presume  that  it  was  let  fairly  for  the 
value  ? 

For  land  sold  in  the  Landed  Estates  Court,  the  price  realised  was  a little 
less,  and  the  average  obtained  was  taken  over  a series  of  years. 

2204.  Viscount  Hutchinson!]  Did  you  find  that  the  tenant  gave  more  than 
the  outside  public? 

I think  so.  I think  the  price  was  a little  raised  by  the  fact  that  the  money 
was  lent  to  the  tenants  at  4 per  cent.  They  might  then  buy  at  a higher 
price  than  if  the  land  had  been  sold  in  the  open  market  to  an  outside  pur- 
chaser. 

2205.  They  would  not  give  much  over  the  market  value  for  the  sake  of 
becoming  owner? 

Irish  tenants  in  transactions  of  that  kind  during  the  past  10  years  have  been 
ready  to  give  a great  deal  more  than  the  market  price.  Under  the  Bright 
Clauses  all  the  tenants  paid  considerably  above  the  average  price  obtained  for 
lots  sold  to  the  public. 

2206.  Marquess  of  Salisbury!]  What  do  you  think  is  the  motive  influencing 
them ; is  it  the  sentiment  of  possessing  land  or  a desire  to  secure  themselves 
again  st  a rise  of  rent  ? 

I think,  during  those  years,  one  strong  motive  was  to  secure  themselves 
against  an  increase  of  rent.  There  is  also  no  doubt  that  many  men  prefer 
being  owners  of  their  farms  and  homes  instead  of  being  tenants. 

2207.  Do 
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220".  Do  you  think  they  feel  that  strongly  in  Ireland  ? 

Very  stroDgly.  I think  it  pervades  all  classes.  I know  that  I prefer  living 
in  a house  of  my  own  to  hiring  a house. 

2208.  Lord  Tyrone .]  If  the  land  that  you  sold  at  that  rate  of  purchase  were 
to  come  into  the  market  now,  have  you  any  idea  what  it  would  fetch  ? 

I can  hardly  give  an  opinion  upon  that  subject,  but  it  certainly  would  not 
now  fetch  the  price  that  it  fetched  then.  Times  are  changed  immensely. 
In  those  years  during  which  we  sold  most  of  the  property,  tenants  were  able 
to  borrow  the  money  which  they  had  to  pay  down,  with  very  great  ease. 
There  was  a great  deal  of  money  to  be  got  on  cheap  terms.  They  could  not  get 
that  now. 

2209.  Viscount  Hutchinson.]  You  think  tenants’  facilities  for  borrowing  are 
diminished  rather  than  increased  f 

There  is  not  the  same  amount  of  money  to  be  lent  in  the  country. 

2210.  Apart  from  that,  do  you  not  think  that  under  the  Act  of  1881,  the 
tenant  has  a greater  security  to  borrow  money  upon  than  he  ever  had  before  ? 

Yes,  he  has  a better  security  ; but  on  the  other  hand,  money  will  not  be  so 
readily  lent  upon  land  at  present. 

221 1.  That  is  owing  to  the  state  of  the  country,  possibly? 

It  is  owing  to  various  causes  combined,  partly  political,  and  partly  owing  to 
the  depression  that  has  prevailed  over  the  whole  kingdom. 

2212.  Do  you  think  that  the  depression  you  alluded  10  previously  in  your 
evidence  arose  partly  from  American  competition  and  partly  from  other 
causes  ? 

I do.  So  far  as  I have  been  able  to  learn,  in  England  the  depression  and 
adverse  seasons  have  affected  the  English  farmers  very  greatly. 

2213.  Lord  Brahoimie.)  Then  neither  to  landlord  nor  tenant  is  land  so  good 
a security  as  it  has  been  in  past  years,  you  think  ? 

I do  uot  think  it  is. 

2214.  Lord  Tyrone.)  In  answer  to  Question  740,  you  said  that  your  experi- 
ence. in  regard  1o  land  in  Ireland  was  that  nine-tenths  of  the  tenauts  pay  their 
rents  and  make  savings  from  year  to  year.  Do  you  remember  that  answer  ? 

I do  not  remember  the  answer;  hut  I think  as  a rule,  rents  have  been  un- 
commonly well  paid  in  Ireland  up  to  the  present  agitation,  and  very  often  well 
paid  in  the  districts  where  the  farms  were  smallest. 

2215.  Would  not  that  be  a proof  that  the  land  in  Ireland  was  fairly  let  ? 

A great  deal  of  the  saving  that  is  done  by  Irish  farmers  is  done  by  their 
living  in  a most  miserable  and  penurious  way.  My  own  idea  is  that  most  Irish 
farmers  are  exceedingly  thrifty  and  excessively  penurious. 

2216.  If  a man  is  able  to  live  and  pay  his  rent  and  put  by  money,  is  not  that 
a proof  that,  more  or  less,  he  is  thriving,  in  any  profession  ? 

I think  it  is.  But  you  must  recollect  with  regard  to  this  answer  of  mine,  that 
I was  speaking  of  a time  when  the  circumstances  of  all  agriculturists  were  very 
different  to  what  they  are  now,  and  my  experience  did  not  extend  to  previous 
terms  of  bad  years ; but  I have  no  doubt  that  many  farmers  do  save  a little,  and 
that  the  agricultural  classes  generally  have  grown  richer  during  the  last  15  or 
20  years  than  they  were  previously.  Of  course  they  have  met  with  a very  heavy 
reverse  in  18/8  and  18/9.  A very  large  quantity  of  farming  capital  was 
destroyed.  I know  many  men  who  lost  their  whole  stock  in  1879  ; that  is  to  say, 
they  used  it  to  pay  their  debts  and  rent.  That  has  left  them  in  a state  from 
which  they  will  not  recover  for  many  years. 

2217.  You  stated,  I think,  to  tbe  Committee  that  you  were  head  of  the 
department  which  had  to  do  with  the  Purchase  Clauses  of  the  Land  Act  of 
1881  ? 

Yes. 

(0.1.)  d d 3 221 8.  There 
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22 1 8.  There  is  a pamphlet  which  has  come  before  our  notice  about  how 
to  become  owner  of  a farm  ; did  that  pamphlet  come  before  you  as  head 
of  the  department;  I ask  you,  because  it  refers  to  that  particular  depart- 
ment ? 

No,  it  did  not  come  before  me. 

2219.  You  never  heard  anything  about  it  before  it  was  circulated  ? 

Yes,  I heard  about  it;  but  I may  say  I had  nothing  to  do  with  it.  1 heard  of 
it  in  the  same  way  as  I might  hear  of  multitudes  of  things  in  the  office  ; other- 
wise, I had  nothing  to  do  with  it. 

2220.  Would  it  not  be  the  duty  of  the  official  who  wrote  it  to  put  it  before 
you  as  the  head  of  the  department? 

No,  I do  not  think  it  would.  The  solicitor  is  a higlier-paid  officer  than  I am, 
and  I suppose  he  would  rank  as  my  superior  officer ; at  any  rate,  his  pay  is 
better,  but  he  would  not  be  in  the  least  bound  to  consult  me  about  any  business 
of  that  kind. 

2221.  Viscount  Hutchinson, j You  have  seen  the  pamphlet,  I suppose  ? 

1 have  ; and  1 may  say  I knew  perfectly  well  who  wrote  it,  but  otherwise  I 
had  no  responsibility  for  it. 

2222.  I suppose  you  have  seen  it  in  the  two  forms;  the  original  form  in 
which  it  was  when  it  left  the  “ Freeman’s  Journal,”  and  the  subsequent  form  it 
was  in  when  it  left  the  office  ? 

i have  seen  its  outside,  but  never  read  the  pamphlet  except  in  the  shape  of 
the  original  articles  in  which  it  appeared  in  the  papers. 

2223.  Marquess  of  Salisbury. Supposing  there  were  an  extensive  purchase 
of  these  large  properties  by  aid  of  the  loans  of  the  Government,  is  it  your  belief 
that  the  Government  would  expose  itself  to  the  risk  of  greater  unpopularity 
than  it  does  now  by  pressing  for  the  instalments  ; would  the  change  from  rent 
to  instalments  cause  a large  amount  of  unpopularity  to  the  Government  ? 

I do  not  think  the  unpopularity  of  the  Government  in  Ireland  could  be  very 
much  increased.  1 think  the  whole  question  of  the  collection  of  instalments 
would  depend  upon  whether  the  purchases  were  made  on  such  terms  as  to  make 
the  instalments  easily  repayable. 

2224.  You  mean  easily  to  the  tenant  ? 

Easily  to  the  tenant.  That  is  to  say,  if  tenants  buy  at  too  high  prices  and 
have  to  pay  too  high  prices,  the  instalments  of  course  will  be  difficult  of 
collection. 

2225.  Lord  Kenry.~\  But  suppose  that  the  instalment  was  not  higher  than 
the  rent,  they  would  just  as  soon  pay  the  instalment  to  the  Government  as  the 
rent  to  the  landlord,  would  they  not  r 

More  readily,  I think.  I think  the  judicial  rents  in  future,  if  low,  will  be 
easily  collected,  but  if  high  they  will  be  difficult  of  collection. 

2226.  Lord  Brabourne.]  I should  like  to  put  to  you  the  converse  of  the  pro- 
position that  was  put  just  now.  Do  you  think  that  the  unpopularity  of  the 
Government  could  be  easily  decreased  by  any  further  gifts  to  the  tenants,  or 
any  further  measures  ? 

I think  it  could.  I think  a change  of  policy  would  probably  alter  the  temper 
of  the  people  in  Ireland,  and  I think  Ireland  is  capable  of  being  made  an 
attached  and  integral  part  of  the  United  Kingdom. 

2227.  Lord  Kenry.']  I should  like  to  ask  you  your  own  opinion  as  to  the  fact 
of  tenant-farmers  having  been  able  to  pay  their  rent  and  lay  up  money  ; is  that 
caused  at  all  by  the  very  low  standard  of  comfort  they  live  in  ? 

I think  it  is. 

2228.  They  live  very  poorly,  in  your  opinion,  considering  their  circum- 
stances ? 

They  do. 

2229.  Earl 
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2229.  Earl  of  Pembroke  and  Montgomery.']  You  talk  about  land  in  Ireland 
having  become  unsaleable ; is  not  untenanfced  land,  or  land  not  let,  just  as 
saleable  now  as  ever  r 

I do  not  think  it  is  quite  so  saleable,  but  still  it  is  saleable. 

2230.  It  would  be  more  difficult  to  dispose  of,  you  think,  would  it  not,  at  a 
fair  price? 

I think  there  would  be  some  difficulty,  but  of  course  it  would  be  much  more 
saleable  than  land  with  tenants  upon  it. 

2231.  Marquess  of  Salisbury^]  The  price  of  the  land,  I suppose,  has  fallen 
like  the  price  of  rent  ? 

It  has  fallen  because  there  are  not  so  many  people  ready  to  invest  in  land  in 
Ireland. 

2232.  Viscount  Hutchinson .]  With  regard  to  the  Purchase  Clauses,  I under- 
stand that  the  applications  come  into  you,  but  the  ultimate  decision  as  to  the 
merits,  and  what  sum  of  money  should  be  advanced,  and  this,  that,  and  the  other, 
rests  not  with  yourself  but  with  the  Commissioners  ? 

It  does. 

2233.  You  have  told  us  at  present  that  there  are  not  many  applications,  but 
it  is  hoped  they  will  increase.  I)o  you  think  the  Land  Commission,  as  at 
present  constituted,  with  this  enormous  number  of  cases  coming  into  Court 
every  day,  and  increasing  every  day,  is  physically  able  to  undertake  both  the 
regulation  of  matters  under  the  Purchase  Clauses  and  the  regulation  of  matters 
under  the  Pair  Rent  Clauses  ? 

I think  it  would  he  very  desirable  if  an  extension  of  the  Purchase  Clauses  is 
contemplated,  or  if  a large  amount  of  business  of  that  kind  came  in  to  the 
Land  Commission  that  there  should  be  another  body  to  deal  with  it.  Of  course 
I see  great  difficulties  in  creating  other  boards,  but  I think  the  time  of  the 
Commissioners  will  be  taken  up  very  largely  with  the  hearing  of  rent  appeals 
and  other  business. 

2234.  How  long  do  you  think  they  will  be  in  disposing  of  the  first  cycle  of 
rent  appeals  ? 

I have  not  made  any  estimate  of  the  time  they  take,  nor  have  I any  figures 
which  would  enable  me  to  do  so. 

2235.  At  any  rate,  for  the  present  there  is  no  likelihood  of  their  work  being 
very  light  in  that  department  ? 

No,  I should  think  they  would  be  very  fully  occupied.  When  an  application 
comes  in,  the  process  is  this:  As  soon  as  it  is  ascertained  to  be  correct  and 
reported  upon  by  myself  or  my  assistants,  and  we  make  a recommendation,  it 
is  brought  to  the  Commissioners  to  approve  ordisprove  of  it,  or  to  direct 
further  steps,  and  nothing  can  be  done  till  they  make  an  order  to  advance  the 
money. 

2236.  And  it  is  done  by  them  all  sitting  together,  I suppose  ? 

No,  it  is  brought  to  whichever  Commissioner  happens  to  be  in  the  office. 

2237.  And  does  he  consult  his  colleagues  1 

If  it  were  a case  where  it  was  necessary  to  consult  them  he  would. 

2238.  But  in  an  ordinary  case,  where  there  was  no  question  about  it,  he 
would  grant  it  on  his  own  responsibility  ? 

He  would. 

2239.  Do  you  look  upon  the  safeguards  under  the  Act  against  sub-division,  iu 
the  case  of  persons  who  purchase  their  holdings,  as  adequate  ? 

No,  I do  not  think  they  are  adequate;  and  if  I might  say  a word  as  to  the 
future  dealing  with  those  small  proprietors,  if  they  should  be  created,  I think  it 
most  desirable  that  the  system  of  record  of  title  should  be  applied  to  those  small 
properties,  and  that  the  record  of  their  title  should  be  kept  in  the  Land  Com- 
missioners’ office  as  long  as  they  are  subject  to  any  payment  to  the  Land 
Commission,  for  two  reasons  ; First,  the  record  of  title  system  would,  I think, 
(0.1.)  d d 4 make 
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make  the  properties  more  valuable.  They  would  be  more  easily  transferable, 
and  therefore  be  better  security  for  an  advance.  If  the  tenant  wanted  to  sell, 
he  would  be  exempt  from  the  costs  now  attendant  upon  the  transfer  of  small 
properties  which  are  very  heavy ; and  secondly,  the  Land  Commissioners 
would  be  in  a position  to  know  what  was  done  with  the  property  in  the  case  of 
the  death  of  the  owner. 

2240.  Chairman.']  Do  you  mean  in  place  of  the  record  of  title  being  in  the 
Record  Office,  that  it  should  be  in  the  Office  of  the  Land  Commissioners  r 

No  property  can  be  placed  on  the  record  of  title,  unless  it  is  sold  in  the 
Landed  Estates  Court.  Therefore  most  of  the  properties  cannot  he  placed  upon 
the  record  of  title,  but  I think  there  should  be  a record  of  the  title  kept  in  the 
Land  Commission  Office,  and  that  all  transfers  should  be  effected  there  so  long 
as  they  are  subject  to  any  charge  to  the  State.  It  would  vastly  improve  the 
security. 

2241.  You  would  have  to  do  more  than  that;  you  would  have  to  prevent  it 
getting  into  the  other  office,  would  you  not ; 

Certainly ; I should  make  it  compulsory,  and  also  prohibit  the  creation  of 
limited  estates.  I suppose  that  they  should  be  allowed  to  charge  their  pro- 
perties to  any  extent  they  like,  but  not  to  create  limited  estates  in  them.  I 
think  that  is  essential  to  the  prosperity  of  these  small  owners  in  future.  Every 
time  that  there  is  any  dealing  in  any  way  with  these  small  properties,  the 
expense  the  tenants  are  put  to  is  very  heavy,  and  it  would  also  be  a protection 
against  sub-division.  It  seems  to  me  the  present  provisions  against  sub- 
division are  not  sufficient.  The  provisions  are  that  the  holding  shall  not  be 
sub-divided  or  let  without  the  consent  of  the  Land  Commission.  The  Land 
Commission  might  have  no  means  of  knowing  that.  If  “on  the  decease  of  the 
proprietor,  (he  holding  would  by  reason  of  any  devise,  bequest,  intestacy,  or 
otherwise,  become,  sub-divided,  the  Land  Commission  may  require  the  holding 
to  be  sold  within  12  months  after  the  death  of  the  proprietor.”  But  they  may 
not  know  of  it  until  long  after  12  months.  Therefore  I think  those  provisions 
are  quite  insufficient. 

2242.  Viscount  Hutchinson.]  Do  you  think  that  provision  of  record  title 
would  be  an  adequate  safeguard  ? 

I think  it  would  be  a safeguard,  because  the  sub  division  in  case  of  death 
and  intestacy  or  bequest  would  necessarily  become  known  to  them. 

2243.  Chairman.]  I do  not  quite  understand  what  you  propose.  Is  it  that 
there  should  be  opened  in  the  Land  Commissioners’  Court,  a separate  record  of 
the  title  of  the  estates  sold  in  this  way  r 

Yes. 

2244.  Which  might,  if  the  thing  succeeded,  cover  a very  large  part  of  the 
land  of  Ireland  r 

Yes,  l think  that  the  title  of  every  holding  should  be  recorded  there,  and 
every  transfer  made  in  the  Commissioners’  books. 

2245.  After  a certain  length  of  time  that  might  bring  the  record  of  title  of 
the  greater  part  of  Ireland  into  the  Land  Commissioners’  Court? 

I think  arrangements  should  be  made  by  keeping  the  books  in  counties  or 
unions  for  its  future  transfer  to  localities,  so  that  there  should  be  a local  registry 
in  future,  and  that  every  holding  should  be  shown  upon  the  Ordnance  map. 
As  it  is  now,  every  holding  that  is  sold  is  marked  on  a set  of  maps  of  Ireland, 
which  we  have  in  the  office,  and  can  be  identified  at  any  moment. 

2246.  Would  not  your  purpose  be  answered  if,  when  any  purchase  is  made,  it 
was  required  that  it  should  be  entered  in  the  Record  of  Title  Office,  and  provi- 
sions made  to  enable  it  to  be  entered  there,  and  then  that  any  dealings  should 
take  place  with  regard  to  it  without  notice  to  the  Land  Commissioners,  so  that 
they  might  interfere,  intervene,  and  object  if  necessary? 

I think  it  would  be  most  desirable  to  prohibit  the  creation  of  limited  estates. 
The  present  Record  of  Title  Act  would  not  be  sufficient,  and  as  a commencement, 

as 
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as  long  as  there  is  a charge  due  to  the  Land  Commission  I would  keep  the 
record  in  their  hooks  ; but  the  system  of  recording  it  in  the  Record  of  Title 
Office  would  be  very  desirable  if  the  other  suggestion  was  not  adopted. 

2247.  Marquess  of  Salisbury Would  you  forbid  the  creation  of  joint 
estates  ? 

I do  not  know  that  I quite  understand  what  joint  estates  are. 

•2248.  Estates  owned  by  two  people  ? 

That  is  a point  I have  not  considered. 

2249.  Chairman.']  What  extent  of  dealing  would  you  allow  ? Suppose  a 
man  dies  and  has  three  sons  and  a widow  ; he  wants  to  provide  for  his  widow ; 
would  you  allow  him  to  divide  the  property  between  the  three  sons? 

So  long  as  it  is  subject  to  a charge,  I think  the  provision  that  it  should 
not  be  divided  without  the  consent  of  the  Land  Commission  should  subsist. 
Otherwise  I think  he  should  be  allowed  to  charge  it  with  capital  sums  to  any 
extent  he  chooses.  If  he  overcharged  it  it  would  end  in  its  being  sold. 

2250.  Viscount  Hutchinson.]  Do  you  mean  during  the  time  it  was  subject  to 
the  Land  Commission  charge  ? 

It  would  not  affect  the  Land  Commission  security,  because  their  charge  would 
have  priority  over  all  others. 

2251 . Chairman.]  I want  to  ask  you  a question  about  the  subject  of  arrears; 
has  that  come  under  your  attention  at  all,  as  regards  the  extent  to  which  the 
provisions  in  the  Act  as  to  arrears  are  being  availed  of? 

No,  I have  had  nothing  to  do  with  the  question  of  arrears. 

2252.  You  do  not  know  anything  about  that  subject. 

No. 

2253.  Viscount  Hutchinson.]  Have  you  ever  considered  the  advisability,  in 
the  case  of  any  large  number  of  sales  being  effected  under  the  Land  Act,  of  an 
intermediary  between  the  State  and  the  purchaser  to  advance  money,  and 
whether  any  scheme  would  be  practicable,  like  what  takes  place  in  Prussia? 

I have  thought  about  the  question,  but  l do  not  see  how  any  arrangement  such 
as  you  speak  of  could  be  made. 

22.54.  not  ? 

I do  not  know  exactly  what  took  place  in  Prussia. 

2255.  There  was  a system  by  which  the  banks  advanced  money7  to  tenants  ? 

The  banks  now  can  advance  money  to  tenants  if  they  like  to  do  so ; but  there 

is  a certain  amount  of  difficulty  in  making  an  advance  upon  landed  security, 
because  it  is  not  easily  realisable. 

2256.  In  the  event  of  money  being  found  by  the  State  to  enable  tenants  to 
pay  so  much  of  the  purchase-money  on  their  holdings,  there  would  be  a certain 
State  guarantee,  would  there  not,  which  would  strengthen  the  security  very 
materially  ? 

A Stale  guarantee  of  the  title  ? 

2257.  Supposing  these  banks  to  advance  the  money7  on  debentures  under  State 
guarantee,  the  security  would  be  good  enough  then,  would  it  notr 

I think  it  would  be  much  more  desirable  to  do  that  directly  instead  of 
indirectly,  and  allow  the  Land  Commission,  or  any  body  carrying  out  this  opera- 
tion, to  borrow  money  in  Ireland  on  debentures,  and  use  it  for  the  purpose  of 
extending  their  operations.  I think  that  would  he  a most  desirable  thing.  In 
fact,  they  would  act  like  a building  society;  they  would  receive  money  on 
deposit.  I should  propose  that  instead  of  a simple  deposit  receipt  they 
should  give  a bond  *which  would  be  transferable  from  hand  to  hind,  issued  in 
small  amounts,  with  coupons  attached,  cashable  at  all  the  post  offices.  That 
would  induce  people  in  Ireland  to  invest  in  that  security  which  would  give  them 
an  interest  in  the  whole  arrangement. 

(0.1.)  E e 2358-  Supposing 
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2258.  In  a time  like  this  they  would  fluctuate,  and  he  rather  low,  probably  ? 
They  would  fluctuate,  but  that  would  not  affect  the  Land  Commission.  They 

might  be  saleable  at  a premium  at  one  time. 

2259.  It  might  affect  the  seller  very  much,  might  it  not  ? 

It  might;  but  if  they  were  guaranteed  by  Government;  in  fact,  if  issued  by 
the  Land  Commission,  they  would  be  practically  guaranteed  by  the  State,  and 
they  would  not  be  likely  to  fluctuate  more  than  Consols.  They  would  not  be 
secured  upon  the  land  ; you  could  not  have  them  secured  upon  each  parcel  or 
each  estate. 


The  Witness  is  directed  to  withdraw. 


Ordered , That  this  Committee  be  adjourned  to  Friday  uext, 
at  Twelve  o’clock. 
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Die  Veneris > 24°  Martii,  1882. 


LORDS  PRES 


Duke  of  Norfolk. 

Duke  of  Somerset. 

Marquess  of  Salisbury. 
Marquess  of  Abercorn. 

Earl  of  Pembroke  and  Mont- 
gomery. 

Earl  Stanhope. 


ENT: 

Earl  Cairns. 

Viscount  Hutchinson. 
Lord  Tyrone. 

Lord  Carysfort. 

Lord  Kenry. 

Lord  Brabourne. 


The  EAHL  CAIRNS,  in  the  Chair. 


Mr.  GEORGE  FOTTRELL,  Jun.,  is  called  in  ; and  Examined,  as  follows : 


2260.  Chairman.]  You  are,  I believe,  a solicitor  in  large  practice,  con- 
veyancing and  otherwise,  in  Dublin  ? 

I am. 

2261.  In  the  course  of  your  practice  you  have  bad  large  dealings,  we  under- 
stand, in  lending  money  on  estates  ? 

I had  considerable  business  in  that  way. 

2262.  And  you  were  appointed  Solicitor  to  the  Land  Commission? 

I was. 


2263.  Was  that  for  a term,  or  generally  ? 

The  wording  of  the  Act  is,  I believe,  for  the  term  of  the  Commission ; but 
.the  Minute  appointing  me  does  not  stale  exactly  whether  my  appointment  was 
for  life,  or  whether  it  was  a temporary  appointment. 

2264.  What  were  the  duties  of  your  office  as  Solicitor  to  the  Commission  ? 

In  the  first  instance,  I assisted  in  drawing  all  the  rules  that  were  drawn  by 
the  Commission,  and  in  drafting  the  forms,  especially  the  forms  connected  with 
the  Arrears  Clause  and  with  the  Purchase  Clauses. 

2265.  Were  those  the  two  departments  that  were  specially  under  your  care  ? 

They  were.  The  first  matter  given  to  me  was  the  carrying  out  of  the  Purchase 

Clauses,  and  then  when  the  Purchase  Clauses  were  found  not  to  work  very 
rapidly,’  and,  as  the  other  departments  were  extremely  busy,  the  Commissioners 
asked'me  to  take  charge  of  the  arrears  section. 

•2266.  Who  was  the  head  of  the  department  connected  with  the  arrears 

There  was  no  special  department  created  for  it ; it  was  put  under  my  charge. 

2267.  We  understood  that  Mr.  O’Brien  was  the  head  of  the  department  con- 
nected with  the  Purchase  Clauses  ? . . 

Yes  he  had  charge  of  all  the  valuations  and  the  proceedings  up  to  the  date 
when  they  would  be  given  to  me  with  a view  of  their  being  carried  out. 

2268.  You  had  charge  of  the  legal  proceedings  connected  with  them,  had 


you  r 
Yes. 
(0.1.) 
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2269.  As  those  were  your  departments,  we  will,  if  you  please,  take  the  ques- 
tion of  arrears  first  in  order  to  get  rid  of  it  before  we  proceed  to  the  question  of 
purchase.  Will  you  give  the  Committee  an  account  of  the  procedure  which 
was  adopted  by  the  Commission  with  regard  to  advances  on  the  score  of 
arrears  ? 

The  first  thing  required  was  the  filling  up  of  the  form  No.  49,  which  is  men- 
tioned in  the  rules. 

2270.  Was  that  a form  to  be  filled  up  by  the  landlord? 

Filled  up  by  the  landlord  and  signed  both  by  the  landlord  or  his  agent  and  by 
the  tenant.  I believe  all  the  forms  have  been  already  handed  in  by  Mr.  Godley. 
The  schedule  to  that  form  set  out  the  townland,  the  names  of  all  the  tenants,  the 
area,  poor  law  valuation,  amount  of  arrears  due,  amount  of  the  advance  applied 
for,  and  the  sum  which  would  be  added  to  the  tenant’s  rent,  pursuant  to  the 
section  in  repayment  of  the  advance.  When  the  form  came  in  a notification  was 
sent  to  each  tenant  included  in  the  schedule,  stating  that  an  application  had  been 
made  for  so  much  in  reference  to  his  holding,  and  that  if  no  objection  was  received 
from  him  within  a certain  time  (a  fortnight,  I think  it  is),  the  advance  would  he 
made,  and  then  his  holding  would  be  charged  with  the  instalments  in  repayment 
of  the  advance. 

2271 . Viscount  Hutchinson .]  Is  there  any  particular  form  of  notification? 

There  is. 

2272.  Chcib'man.\  How  many  applications  were  made  altogether  for  advances 
on  this  head? 

I left  the  Land  Commission  on  the  14th  of  February.  That  is  the  date  of  my 
resignation,  I think,  and  up  to  that  date  the  applications  were  ridiculously  few, 
but  at  the  end  of  the  month,  on  the  28th  of  February,  a much  larger  number 
came  in. 

2273.  What  was  the  date  when  the  time  expired  ? 

The  28th  of  February. 

2274.  You  speak  now  up  to  the  14th  of  February  ? 

Yes;  but  I have  made  enquiry  since  and  have  ascertained  that  the  total 
number  of  applications  that  came  in  up  to  the  28th  of  February,  that  is  cover- 
ing the  entire  period,  was  534. 

2275.  Do  you  know  for  what  amounts  those  applications  were  made? 

I do.  The  number  of  tenants  whose  holdings  where  comprised  in  those  appli- 
cations was  6,335. 

2^76.  It  was  not  534  tenancies  r 

No,  that  was  the  number  of  applications ; several  tenancies  may  be  set  out  in 
each  application.  The  amount  of  arrears  set  forth  as  due  was  about  84,000 1. 

‘2277.  That  is  the  whole  amount  of  arrears  due? 

That  is  the  whole  amount  of  arrears  due,  and  the  whole  amount  applied  for 
was  32,000 1. 

2278.  Do  you  know  how  much  has  been  granted  upon  those  applications  ? 

I do  not  think  they  have  been  got  through  yet.  It  is  a very  troublesome 
proceeding,  and  1 think  the  probability  is  thatthe  Commissioners  have  not  issued 
any  money,  or  very  little  money,  at  all  events,  on  the  bulk  of  them. 

2279.  They  are  under  consideration  still  ? 

Yes.  These  applications  show  that  the  average  rent  of  the  tenants  in  respect 
of  whom  an  advance  was  sought  was  probably  about  6 l. 

2280.  Are  there  any  materials  which  would  show  what  is  the  probable  sum 
due  altogether  for  arrears  of  rent  in  Ireland  at  present  ? 

I made  inquiries  about  that  before  1 came  over  here.  There  is  no  such  thing 
of  course  as  public  statistics  that  can  be  got  upon  the  point,  but  from  the  in- 
quiries I Have  made  I believe  the  arrears  due  upon  holdings  valued  under  30  L up 
to  May  1881  would  not  probably  amount  to  more  than  seven  or  eight  millions. 

2281.  And 
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2281.  And  the  total  amount  of  arrears  here  covered  is  84,000/.  ? 

Yes. 

2282.  Supposing  those  figures  to  be  accurate,  to  what  do  you  attribute  the  cir- 
cumstance that  such  a comparatively  small  amount  of  arrears  became  the  sub- 
ject of  those  applications? 

There  were  difficulties  both  in  the  way  of  the  tenant  and  in  the  way  of  the 
landlord.  The  tenant,  1 think,  considered  that  he  had  a hard  task  enough  to  pay 
his  rent,  and  that  the  addition  of  eight  and-a-half  per  cent,  would  be  a burden 
beyond  liis  strength,  and  therefore  he  did  not  wish  to  apply.  The  landlord,  I 
think,  on  the  other  hand,  thought  that  although  the  money  might  be  obtained 
and  the  tenant  induced  to  sign  the  schedule,  stiU  the  tenant  would  very  probably 
not  pay  the  instalments,  and  that  ultimately  the  repayment  of  the  instalments 
would  fall  upon  the  landlord  himself.  That  is  the  opinion  given  to  me  by 
several  land  agents  and  persons  of  experience  with  whom  I have  spoken  upon 
the  subject. 

2 2 S3.  Viscount  Hutchinson.]  How  many  million  do  you  say  the  arrears  of 
rent  amount  to? 

I should  think  probably  about  seven  millions.  I mean  arrears  due  on  holdings 
valued  under  30 1. 

2284.  A large  proportion  of  the  tenants  in  arrear  would  not  be  paid  by  this 
particular  clause,  which  only  applies  to  tenancies  under  a certain  value? 

I think  probably  there  are  7,000,000  Z.  of  arrears  due  on  those  tenancies. 
I will  tell  your  Lordship  how  I made  that  out;  I took  the  Return  which  was 
made  in  1881  to  the  House  of  Commons  [c.  2934]. 

2285.  Chairman.']  What  is  that  Return  about? 

It  is  a Return  showing  the  uumber  of  agricultural  holdings  in  each  county  in 
Ireland,  and  the  values  of  them.  That  Return  is,  I believe,  inaccurate  in  some 
respects ; that  is,  the  total  number  of  holdings  set  out  there  is  considerably  in 
excess  of  the  real  number.  This  is  a Return  made  by  the  clerks  of  the  poor 
law  unions;  it  shows  that  the  total  holdings  of  all  valuations  was  660,000.  I 
believe  the  real  numbers,  from  inquiries  I made  at  the  Registrar  General’s  and 
the  General  Valuation  Office,  to  be  somewhere  about  520,000  ; I took  the 
average  given  here,  and  the  number  of  holdings  under  each  valuation 
given  here,  and  multiplied  them  by  the  average  valuation;  for  example,  the 
first  figure  given  is  the  number  of  holdings  of  4 Z.  and  under,  I multiply  that  by 
2/. ; the  next  is  over  4 l.  and  at  or  under  10  l. ; I multiply  that  by  7 which 
was  the  average,  and  so  on.  By  that  means  I made  out  that  the  total  valuation 
of  those  holdings,  according  to  these  figures,  would  be  4,765,000  l.  But  I am 
told  that,  in  consequence  of  the  mistakes  which  I have  spoken  of  in  this  Return, 
this  is  an  exaggerated  estimate,  and  that  probably  4,250,000  /.  is  the  real  valua- 
tion. I have  made  inquiries  from  several  land  agents,  and  tbeir  report  as  a rule 
is,  that  not  more  than  a year  or  a year  and  a half  of  rent  is  due  up  to  May  1881. 

2286.  That  is  nearly  a year  ago,  is  it  not? 

Yes,  it  is  nearly  a year  ago. 

2287.  When  you  say  due  up  to  May  1881,  do  you  mean  actually  due,  or  do 
you  take  into  account  the  hanging  gale? 

No,  i think  it  is  due  altogether;  that  would  include  the  hanging  gale,  I 
presume. 

2288.  If  the  hanging  gale  is  taken  into  account,  the  May  rent  would  not  be 
considered  duo  until  November,  would  it  ? 

I understood  them  to  mean  that  it  was  the  rent  which  had  actually  accrued 
due. 

2289.  And  that  they  could  have  asked  the  payment  of  r ' 

Yes;  of  course  there  are  some  estates  where  the  arrears  are  very  considerable, 
amounting  to  as  much  as  four  or  five  years  in  the  case  of  a few ; but  I believe 
the  amount  of  the  general  number  to  be  what  I say,  at  least  judging  from  the 
inquiries  I have  made,  for  I have  personally  no  means  of  ascertaining  it. 
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2290.  Have  you  any  suggestions  to  make  as  to  any  way  in  whicli  these 
clauses  as  to  arrears  mii>ht  be  made  more  workable  with  justice  to  both  parties 
than  they  are  at  present  r 

1 believe  the  question  of  arrears  in  Ireland  cannot  be  settled,  except  upon  ihe 
basis  of  the  Government  giving  a free  grant  to  landlords  for  a portion  of  the 
arrears  ? 

2291.  A free  grant? 

Yes  ; and  the  suggestion  I would  ask  permission  to  make  would  be  this : 
that  as  regards  the  holdings  under  the  30  l.  valuation,  a free  grant  should  be 
made  of  one-half  of  the  arrears  clue  up  to  May,  1881,  provided  that  one-half 
did  not  exceed  one  year’s  valuation  of  the  holding.  Th;it  would  prevent  the  rack- 
renting  landlord  getting  more  than  the  landlord  who  had  been  kind  to  his  tenants. 

2292.  Providing  it  did  not  exceed  how  much  r 

A year’s  valuation,  not  a year’s  rent? 

2293.  Do  you  mean  that  if  it  exceeded  a year’s  valuation,  the  landlord  should 
have  nothing  at  all  ? 

Oh  no.  I mean  that  in  no  case  should  more  than  a year’s  valuation  be  given. 

2294.  It  should  be  limited  as  a maximum  to  these  two  years,  you  think? 

Yes ; I think  that  would  probably  cost  from  two  to  three  millions. 

2295.  Marquess  of  Abercorn .]  What  you  mean  is  to  meet  the  cases  where 
the  rent  might  be  double  the  valuation  ? 

Yes. 

2296.  Chairman.~\  And  what  expenditure  by  the  State  would  that  proposal 
involve  ? 

I do  not  think  it  will  cost  more  than  from  two  to  three  millions  of  money. 
The  reason  why  I say  I do  not  think  the  arrears  question  can  be  settled,  except 
upon  that  basis,  is  this,  that  1 believe  it  will  be  impossible  to  devise  any  scheme 
by  which  the  State  will  be  able  to  recover  those  arrears  from  the  tenants  by 
charging  them  on  the  holdings  without  a cost  and  labour  quite  disproportionate 
to  the  advantage  to  be  gained. 

2297.  Is  your  proposal  this,  that  on  payment  by  the  State  of  the  sum  you 
mention,  there  should  be  a sweeping  away  of  all  the  arrears? 

Yes,  a compulsory  sweeping  away  of  all  the  arrears.  Will  your  Lordship 
allow  me  to  say  this : the  eight  and-a  half  per  cent,  charge,  taking  an  average 
of  the  rents,  in  reference  to  which  advances  were  sought,  to  be  6 L,  would  amount 
to  5 s.  Id.  each  half  year,  so  that  your  Lordship  will  see  the  enormous  mass  of 
trouble  that  would  be  caused,  in  the  first  place,  by  the  mere  clerical  work  of 
carrying  out  the  scheme,  which  involves  charging  each  tenant’s  holding  with 
the  instalments  in  repayment  of  the  amount  advanced  ; and,  secondly,  the  diffi- 
culty there  would  be  likely  to  be  in  the  recovery  of  it. 

2298.  Viscount  Hutchinson .]  I understand  you  to  say  that  in  no  case  should 
more  than  one  year’s  valuation  of  the  land  in  question  be  given  ? 

Yes. 

2299.  Would  not  that  fall  very  unequally,  because  there  are  a great  many 
cases  in  Ireland  where  a valuation  is  no  test  at  all;  grazing  land,  for  instance, 
may  be  rated  at  more  than  double  the  value  P 

1 do  not  at  all  mean  to  say  that  the  suggestion  is  theoretically  perfect,  but  I 
think  that,  in  a rough  and  ready  way,  it  is  the  nearest  approach  you  can  make  to 
justice. 

2300.  Chairman .]  I suppose  you  would  justify  it  by  saying  (as  the  proposal 
implies)  that  inasmuch  as  a considerable  part  of  the  debt  is  to  be  cancelled,  you 
would  only  he  cancelling  it  in  a rougher  way  ? 

I believe  it  will  have  to  be  cancelled,  no  matter  what  occurs.  I think  if  the 
Government  does  not  cancel  it  the  tenants  will. 

2301.  But 
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2301.  But  upon  wlmt  principle  would  you  justify  your  suggestion  that  the 
Exchequer  of  the  United  Kingdom  should  make  this  payment? 

I justify  it  011  the  ground  that  this  is  really  a payment  not  to  the  tenants  at 
all,  but  to  the  landlords;  because  under  any  oilier  law  that  I am  aware  of, 
except  the  English  law,  the  tenants  would  not  really  have  had  to  pay  these 
arrears  at  all ; they  would  not  he  debitable  with  them.  In  France,  for  example, 
under  the  Code  Napoleon,  a tenant,  under  the  circumstances  in  which  these 
losses  have  taken  place,  would  not  have  been  bound  to  pay  the  rent  during  those 
years. 

2302.  I am  afraid  you  raise  a very  debateable  question  there,  do  you  not? 

It  is  Article  17/0  of  the  Code  that  deals  with  the  question.  It  says,  “If 
the  lease  be  only  for  one  year,  and  the  loss  be  of  the  whole  of  the  fruits,  or  at 
least  a moiety,  the  lessee  shall  be  discharged  from  a proportional  part  of  the 
price  of  the  hiring.” 

2303.  That  is  to  say,  that  that  is  part  of  the  terms  of  hiring  under  the  Code 
Napoleon  ? 

Yes. 

2304.  That  is  not  part  of  the  terms  of  the  hiring  in  Ireland,  is  it? 

I think  recent  legislation  has  proceeded  upon  the  basis  that  freedom  of  con- 
tract did  not  exist  between  Irish  landlords  and  tenants-  The  same  law  as  exists 
in  France  applies  to  Scotland ; that  very  point  was  decided  in  the  case  of  Lord 
Eglinton’s  Curators  against  the  Tenants,  which  is  reported  in  Morrison's  Deci- 
sions of  the  Court  of  Session,  page  10128. 

2305.  Have  you  looked  into  the  Scotch  law  upon  the  point? 

Yes,  as  your  Lordship  gave  me  a couple  of  days  to  spare  here  in  London,  I 
thought  I might  as  well  employ  it  in  that  way. 

2306.  In  your  researches  did  you  not  find  the  Scotch  law  to  be  that  the  only 
terms  on  which  it  gives  relief  to  a tenant  is  that  he  must  deliver  the  property 
back  to  the  landlord  ? 

I think  not.  That  is  not  the  law  as  laid  down  in  the  case  of  Lord  Eglinton. 

2307.  We  will  not  go  further  into  it,  but  I think  if  you  look  a little  further 
you  will  find  those  are  the  only  terms  on  which  relief  is  given  ? 

Mr.  Sheriff  Barclay,  in  Scotland,  who  is  looked  upon  there  as  a great 
authority,  has  given  an  opinion  within  the  last  few  months  that  the  law  laid 
down  in  Lord  Eglinton’s  cases  is  still  good. 

2308.  Earl  of  Pembroke  and  Montgomery.']  Is  it  not  the  case  that  a great 
many  of  those  tenants  have  incurred  those  arrears,  not  by  reason  of  bad  seasons, 
but  by  refusing  under  the  bidding  of  the  Land  League  to  pay  the  rent,  and 
spending  the  money  in  other  ways  ? 

I do  not  think  the  number  is  very  large.  If  you  look  at  the  losses  that  took 
place  in  the  years  1877,  1878,  and  1879,  you  will  see  that  the  amount  which 
was  lost  on  the  particular  crops,  which  are  the  mainstay  of  the  farmers  farming 
holdings  under  30  l.  valuation,  would  nearly  account  for  the  extent  of  those 
arrears.  The  loss  upon  potatoes  in  the  years  1877,  1878,  and  1879,  amounted  to 
nearly  1 5,000,000 1.  sterling,  and  the  loss,  I see,  on  pigs  was  nearly  three  and  a 
half  millions  ; that  would  be  more  than  18,000,000  l.  The  bulk  of  that  loss,  I 
think,  will  have  fallen  upon  small  holders,  because  those  are  the  two  principal 
items  of  their  cultivation. 

2309.  1880  was  a very  good  year,  was  it  not  t 

1 believe  in  some  respects  it  was,  and  in  some  respects  not. 

231 0.  Lord  Brabourne.]  Is  it  not  the  case  tliut,  during  the  last  few  years, 
there  has  been  an  enormous  increase  in  the  deposits  in  the  banks? 

I do  not  know  how  that  is. 

2311.  If  that  were  the  case,  should  you  not  think  that  that  was  some  evidence 
of  agricultural  prosperity  in  Ireland? 

Not  necessarily.  I believe  the  same  thing  exactly  occurred  during  former 
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periods  of  great  depression  in  Ireland.  Tn  1847  and  1848, 1 believe  the  deposits 
increased  in  the  same  way,  but  I do  not  really  speak  from  my  own  personal  know- 
ledge. I think  that  similar  results  have  been  known  to  occur  in  France  during 
periods  of  agricultural  depression. 

2312.  You  think  the  greater  the  depression  the  larger  the  increase  of 
deposits  ? 

I do  not  think  if  the  depression  is  great  that  the  deposits  would  necessarily 
decrease  at  all,  because  I think  a curtailment  of  all  business  such  as  would  occur 
in  a time  of  depression  might  cause  the  bank,  deposits  even  to  increase. 

2313.  Still,  if  in  the  last  10  or  15  years  the  deposits  have  considerably  more 
than  doubled,  would  not  that  afford  some  evidence  of  something  like  general 
prosperity  on  the  part  of  agriculturists? 

I suppose  it  would  represent  prosperity  somewhere  ; at  the  same  time  I do  not 
see  how,  if  they  lose  18,000,000/.  in  three  years,  the  farmers  can  be.  prosperous,  and 
I know  that  the  opinion  of  most  men  that  I have  spoken  to  (land  agents  and 
others),  is  that  there  is  a very  large  proportion  of  people  who  cannot  pay.  I had  a 
letter  from  an  agent  in  county  Galway  this  morning,  in  which,  in  these  very  words 
almost,  he  said,  “There  are  a large  number  of  those  tenants  who  could  not  by  any 
possibility  pay  the  arrears,”  and  my  belief  is  that  those  tenants  who  cannot  pay 
their  arrears  are  the  persons  who  intimidate  those  who  have  money  from  paying, 
and  commit  the  outrages,  with  a view  to  that  intimidation,  so  that  they  may  in- 
crease the  number  of  persons  who  would  have  to  be  proceeded  against  in  the 
event  of  a general  attempt  to  recover  rents,  thinking  that  in  that  way  they  may 
protect  themselves.” 

2314.  Earl  of  Pembroke  and  Montgomery .]  You  seem  to  be  doubtful  whether 
there  is  any  large  proportion  of  tenants  who  have  got  into  arrears  by  not  paying 
their  rent  in  the  way  suggested  ; but  are  you  aware  of  the  fact  that  those  tenants 
who  have  been  purchasing  their  properties,  and  who  during  those  bad  year’s 
have  been  paying  instalments,  instead  of  rent,  have  in  most  cases  succeeded  in 
paying  the  instalments,  and  that  a very  small  proportion  have  failed  ? 

The  instalments  have  been  paid  with  great  regularity,  I believe. 

23 15.  Surely  that  looks  rather  as  if  the  rent  might  have  been  paid  if  they  had 
wished  to  pay  it  ? 

I do  not  know  that  it  would  necessarily  mean  that,  but  rather  that  those  who 
purchased  were  a more  comfortable  class  of  men. 

2316.  Chairman .]  Your  suggestion  applies  to  tenants  under  what  value? 

Under  30 1.  Over  30  Z.,  I think  it  would  not  be  fair  to  ask  the  State  to 

advance  money  as  a free  agent.  A further  suggestion  I would  make  with  regard 
to  that  is,  that  as  an  inducement  to  tenants  to  purchase,  where  they  may  agree 
with  their  landlords  to  purchase  their  holdings,  one  half  the  arrears  should  be 
advanced  on  the  same  terms  as  the  purchase  money. 

23  j 7.  You  are  speaking  now  of  holdings  over  30 1.  ? 

Yes. 

2318.  We  will  go  to  the  question  of  purchase  afterwards;  what  is  your 
opinion  as  to  the  effect  upon  the  country  of  the  settlement  of  the  question  as  to 
arrears  upon  a basis  such  as  you  have  mentioned  ? 

I think  it  would  withdraw  that  portiou  of  the  population,  who,  I say,  at  pre- 
sent, are  exercising  intimidation,  from  that  course  ; because,  I believe,  that  their 
■intimidation  is  carried  on  with  a view  to  self  protection. 

23 19-  Viscount  Hutchinson.']  Do  you  believe  it  would  withdraw  the  class  who 
are  intimidating  people  ? 

It  would  withdraw  them  from  that  course. 

2320.  You  do  not  mean  that  it  would  not  give  them  a field  to  act  upon  ; your 
view  is  that  the  intimidation  is  going  on,  because  of  the  existence  of  the 
arrears  ? 

Exactly  so. 

2321.  You 
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2321.  You  think  that  the  ultimate  object  is  merely  to  get  rid  of  this  sort  of 
sword  of  Damocles  that  is  hanging  over  the  people’s  heads  r 

In  order  to  be  abie  to  hold  their  farms ; and  they  believe  that  the  Land  Bill 
affords  them  no  practical  protection  against  eviction  on  account  of  these  arrears. 

2322.  Chairman. ] Has  there  been  any  scheme  proposed  as  to  the  manner  of 
dealing  with  this  question  of  arrears  other  than  that  iu  the  Act  of  Parliament  - 

I saw  a scheme  put  forward  by  Mr.  Russell  in  the  memorial  which  he  pre- 
sented, but  I think  it  is  open  to  the  difficulties  I have  already  mentioned  : in  fact, 
it  is  open  to  greater  difficulties. 

2323.  You  can  tell  the  Committee  what  the  proposal  isj  I will  not  trouble 
you  to  read  it  at  length  ? 

His  proposal  is  to  give  the  Court  which  would  be  settling  the  fair  rent,  power 
to  deal  likewise  with  the  arrears  ; that  advances  t lieu  should  be  made  to  the 
tenants  whose  arrears  of  rent  were  so  settled,  on  the  same  terms  as  the  advances 
under  the  purchase  clauses  of  the  Act.  The  difficulty  I see  about  that  is  that  it 
would  be  the  Greek  Kalends  before  it  would  be  done. 

2324.  That,  of  course,  could  only  be  done  as  a judicial  rent  was  fixed? 

Yes,  and  it  would  likewise  involve  the  difficulty  of  collecting  these  in- 
finitesimally small  sums. 

2325.  Now  we  will  go,  if  you  please,  to  the  questiou  of  the  purchase  clauses; 
how  many  applications  altogether  were  sanctioned  before  you  left  the  Com- 
mission ? 

Shortly  before  I left  the  Commission  I prepared  a report  on  the  working  of 
the  purchase  clauses  of  the  Act,  which  I would  be  glad,  if  your  Lordship  would 
allow  me,  to  put  in  as  a portion  of  my  evidence  here. 

2326.  Was  it  printed? 

No,  it  has  never  been  printed  or  published  at  all  yet.  It  was  only  presented 
to  the  Commissioners,  and  was  waiting  in  the  office  until  such  time  as  it  might 
be  called  for  by  Parliament.  It  deals  with  a good  many  questions  in  con- 
nection with  the  purchase  clauses,  and  more  exhaustively  than  perhaps  you 
would  care  for  me  to  attempt  here.  {The  document  is  handed  in.) 

2327.  Will  you  state  to  the  Committee  the  number  of  applications  that  have 
been  made  by  tenants  to  enable  them  to  purchase  their  holdings? 

Up  to  the  31st  December  the  total  number  of  applications  was  13  ; they  affected 
the  holdings  of  46  tenants,  and  the  amount  of  the  advances  sanctioned  was 
19,061  /. 

2328.  Were  those  cases  where  the  landlord  and  tenant  had  agreed  between 
themselves  to  bujr  and  sell  r 

Tliev  were.  Seven  of  the  applications  were  made  under  Section  24  ; five  under 
Section  35,  and  one  was  under  Section  26. 

2329.  What  is  Section  24? 

Section  24  deals  with  sales  from  landlord  and  tenant  outside  the  Court ; Section 
35  gives  to  the  Land  Commission  the  powers  previously  vested  in  the  Board  of 
Works  under  the  Act  of  1870,  and  Section  26  enables  the  Commission  to  purchase 
an  estate  and  to  resell  it  among  the  tenants. 

2330.  What  is  the  amount  which  the  Land  Commission  are  enabled  to  advance 
to  the  tenant  ? 

They  are  enabled  to  advance  three-fourths  of  the  principal  sum  where  the  pur- 
chase is  an  out-and-out  one,  and  one-half  the  fine  iu  case  of  a tenant  purchasing 
for  a fine  a fee-farin  rent,  but  no  application  for  a purchase  of  the  latter  kind 
has  yet  been  made. 

2331.  Nothing  of  that  kind  has  been  done  ? 

No. 

2332.  And  under  the  Act  of  18/0  we  understand  the  advance  authorised  was 
two-thirds  of  the  value  ? 

That  was  under  the  Act  of  1872,  I think. 
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- 533-  The  amending  Act  yon  mean  ? 

Yes. 

233 4.  It  is  possible,  you  suppose,  that  two-thirds  of  the  value  might  be  more 
than  three-fourths  of  the  price  ? 

Undoubtedly. 

•2333.  Have  the  applications  iu  number  amounted  to  what  you  and  what  the 
Commission  expected  they  would  amount  to  ? 

The  applications  have  been  extremely  few.  I did  not  myself  anticipate  that 
they  would  be  very  numerous,  but  I thought  they  would  be  more  numerous  cer- 
tainly than  they  have  proved  to  he  up  to  the  present,  but  I think  I can  see  reasons 
why  they  were  so  few. 

2336.  Will  you  tell  the  Committee  what  were  the  reasons  which  in  your  mind 
have  prevented  the  applications  being  more  numerous,  and  first  take  any  reasons 
that  might  deter  landlords  from  selling  ? 

I believe  a very  large  portion  of  Ireland  is  held  in  settlement,  and  under  the 
Act  limited  owners  have  perfect  power  to  sell,  but  unless  there  be  a power  of  sale 
reserved  in  the  settlement  or  will  under  which  the  limited  owner  holds,  the  Com- 
mission is  bound  by  the  Act  to  bring  the  purchase-money  into  the  Court  of 
Chancery,  there  to  be  invested  under  the  same  provisions  as  money  paid  in 
under  the  Lands  Clauses  Consolidation  Act.  The  effect  of  that  would  have  been 
to  deprive  at  once  of  two-fifths  of  his  income  any  owner  who  sold  at  20  years’ 
purchase,  and  that  sacrifice  was  more  than  Irish  landlords  could  afford  to 
make. 

2337.  In  a case  of  that  kind,  who  would  pay  the  expenses  of  the  proceedings  in 
the  Court  of  Chancery  ? 

On  the  principle  laid  clown  in  the  Lands  Clauses  Consolidation  Act,  I take  it, 
the  expenses  would  fall  upon  tin*  tenant. 

^338.  It  was  pointed  out  to  the  Committee,  on  a former  occasion,  that  the 
words  of  the  Act  were,  that  the  tenant  should  be  taken  to  be  the  promoter  of  the 
undertaking  ? 

He  would  have  to  betaken  to  be  the  promoter  of  the  undertaking.  1 do  not 
see  who  else  can  be  taken  to  be  the  promoter;  so  that  the  tenant,  in  addition  to 
paving  his  instalments,  would  have  that  indefinite  liability  to  costs  hanging  over 
his  head  for  years. 

233Q.  There  never  has  been,  I suppose,  a case  of  that  kind  yet  7 

No? 

2340.  Has  there  been  a case  of  a limited  owner  ? 

No,  uone. 

•2341.  Marquess  of  Salisbury. I suppose  a very  large  proportion  of  the  land 
in  Ireland  is  held  under  settlement  • 

I believe  it  is,  and  unfortunately  Irish  settlements  do  not  contain,  as  a rule,  a 
power  of  sale,  though  English  settlements  do. 

2342.  They  are  more  restrictive? 

They  are  not  drawn  in  the  same  way,  and  that  clause  is  left  out ; I think 
there  is  a greater  tendency  to  draw  them  with  powers  of  sale  in  them  now. 

2343.  Chair  man. 1 If  there  were  a power  of  sale  in  all  probability  it  would  not 
be  in  the  tenant  for  life,  but  in  the  trustees? 

Then  the  money  could  be  handed  over  to  the  trustees  to  lie  dealt  with  accord- 
ing to  the  trusts  of  the  settlement. 

2344.  Have  you  any  suggestion  to  make  to  meet  the  case? 

I have.  I deal  with  the  matter  in  the  Report  which  I have  before  me,  and  the 
suggestion  l make  is  this,  that  the  entire  proceeds  of  the  sale  should  be  paid 
over  to  some  body  like  the  Commissioners  for  the  Reduction  of  the  National  Debt, 
and  that  the  value  of  the  tenancy  for  life  could  be  capitalised,  and,  if  the  tenant  for 
life  so  wished,  be  paid  over  to  him;  that  the  balance  of  the  purchase  money 

should 

Printed  image  digitised  by, the  University  of  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


SELECT  COMMITTEE  ON  LAND  LAW  (IRELAND). 


227 


24 th  March  1882.]  Mr.  Fottrell,  Juu. 


[ Continued. 


should  he  left  in  the  hands  of  the  Commissioners  f >r  the  Reduction  of  the 
National  Debt,  to  become  insurers  for  the  remainder  man,  so  that  at  the  death 
of  the  tenant  for  life  the  remainder  man  should  get.  not  the  portion  that  remained 
over  after  paying  the  tenant  for  life  the  capitalised  value  of  his  life  tenancy,  but 
the  entire  sum  which  he  would  have  got  under  the  ordinary  course  of  the  settle- 
ment. That  could  be  done  without  loss. 

2345.  Do  you  mean  that  by  accumulating  and  investing,  on  a large  scale,  in 
a great  number  of  cases,  you  would  produce  the  capital  sum  when  the  interest 
of  the  remainder-man  fell  in? 

Yes,  there  is  nothing  more  uncertain  than  a single  life,  and  there  is  nothing 
more  certain  than  the  average  of  a large  number  of  lives;  taking  the  monev, 
capitalising  it  at  3 per  cent.,  and  investing  the  balance,  would  on  an  average 
undoubtedly  produce  the  sum  necessary  to  pay  the.  remainder-man  the  entire 
fund  on  the  death  of  the  tenant  for  life. 

2346.  If  you  were  certain  that  there  would  be  a great  number  of  cases, 
probably  an  actuary  would  tell  you  that  that  would  be  so  ; but  suppose  that  for 
three  or  four  or  five  years  cases  came  in  very  slowly? 

I am  afraid  that  if  the  State  is  not  prepared  to  take  some  risk  we  shall  get  on 
very  slowly. 

2347-  VVhat  would  the  advantage  of  that  proceeding  be  to  the  tenant  for 
life? 

The  advantage  would  be  that,  instead  of  being  tied  to  a mere  3 per  cent, 
investment,  he  would  be  able  to  utilise  his  money  in  any  way  he  pleased. 

234S.  But  if  he  was  a prudent  man,  and  did  not  want  to  spend  the  capital 
of  his  money,  but  wanted  to  Invest  it,  he  would  be  in  the  same  difficulty,  would 
he  not  ? 

I know  men  can  invest  their  money  out  at  Colorado,  and  get  their  10  or  20 
per  cent,  with  safety. 

•2349.  Marquess  of  Salisbury.']  With  safety  ? 

With  comparative  safety  ; but  without  going  so  far,  there  are  various  depart- 
ments of  trade  in  which  a man  can  invest  his  money  ; my  plan  would  certainly 
give  an  energetic  man  a wider  field  than  he  would  have  if  tie. I down  to  a mere 
3 per  cent,  investment;  an  Irish  landlord  could  not  live  upon  a 3 percent, 
investment  as  a rule. 

2350.  You  think  it  would  be  looked  upon  as  a boon  to  have  a larger  number 
of  investments  open  to  him? 

It  would. 

2351.  The  remainder-man  you  would  put  aside,  and  invest  his  share  in  a safe 
investment,  as  I understand  ? 

If  the  remainder-man  were  sui  juris,  I would  give  him  the  option  of  electing 
to  take  the  capital  value  of  his  interest  also. 

2352.  Chairman."]  You  would  give  him  the  discounted  value  01  the  interest  in 
remainder,  would  you  ? 

Yes ; but  if  he  were  not  capable  of  doing  that,  if  he  was  under  any  dis- 
ability, I would  leave  the  fund  in  the  hands  of  the  Commissioners  for  the 
Reduction  of  the  National  Debt,  to  accumulate. 

2353.  Do  you  think  that  measures  might  be  taken  to  simplify  the  securing  of 
the  whole  purchase  money,  and  paying  the  interest  to  the  tenant  for  life,  not 
necessarily  investing  it  in  consols  : 

Of  course  it  would  be  some  advantage  to  increase  tlie  powers  of  investment, 
but  T believe  that  that  will  not  tempt  the  tenants  for  life  to  sell  as  rapidly  as  the 
prospect  of  being  able  to  touch  the  capital  value. 

2354.  Marquess  of  Salisbury.]  But  the  protection  of  the  remainder- men  is 
not  the  only  object  of  settlements ; the  protection  of  the  wife  is  very  often  the 
main  object,  is  it  not? 
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Of  course  such  a scheme  as  I mention  could  not  be  carried  out  without 
notice  being  served  upon  every  person  who  would  have  any  right  under  the 
settlement. 

•2355.  Chairman.]  A notice  which  would  enable  them  to  prevent  its  being 
done,  do  you  mean  r 

If  there  were  any  person  who  would  be  damnified  by  it  I do  not  think  the 
scheme  ought  to  be  carried  out,  but  I think  you  would  find  that  the  objection 
would  come  very  rarely  in  practice. 

2356.  If  there  be  a power  in  a settlement  to  sell,  it  is  a power  which  is  exer- 
ciseable  without  notice  to  the  persons  in  remainder  ; they  could  not  prevent  its 
being  exercised,  could  they  ? 

No. 

2357.  Marquess  of  Salisbury.]  If  there  were  a power  of  re-investment  in 
hazardous  securities  ; that  would  be  the  subject  of  notice.  I suppose  ? 

Yes. 

2358.  I suppose  you  would  say  there  is  a long  interval  between  the  3 per 
cents,  and  a Colorado  investment  ? 

There  are  a good  many  investments  between,  I think. 

2339.  Chairman.]  When  I spoke  of  3 per  cent,  investments,  I meant  such  as 
a trustee  is  allowed  to  invest  in.  They  go  up,  as  we  know,  to  4 per  cent,  in 
ordinary  times? 

Every  movement  in  the  direction  of  freeing  the  purchase-money  will  tend  to 
bring  sellers  into  the  market ; but  Irish  landlords,  as  a general  rule,  I believe, 
cannot  sell  under  the  existing  system. 

2300.  You  said  just  now  that  a landlord  would  not  like  to  be  a loser,  taking 
the  estate  at  20  years’  purchase.  He  would  look  at  the  rental  of  the  estate  on 
one  side,  and  what  the  investment  would  produce  on  the  other,  but  in  looking 
at  the  rental  1 suppose  he  would  not  look  at  the  rental  only  ; he  would  also 
look  at  the  difficulty  of  not  getting  his  rent,  would  he  not  ? 

Undoubtedly. 

2361.  So  that  it  would  not  be  the  case  of  a landlord  who  had  then  a certain 
rent  on  the  one  side,  and  a certain  income  from  investments  on  the  other? 

He  may  look  upon  the  rental  as  problematic,  but  we  are  of  a hopeful  disposition 
in  Ireland  ; whereas  that  Government  stock  yields  only  3 per  cent,  is  a fact 
which  the  most  sanguine  man  cannot  ignore,  and  therefore  the  loss  by  the  sale 
and  investment  will  be  apparent  to  him. 

2362.  There  are  other  things  to  be  considered  with  regard  to  the  rental 
besides  the  difficulty  of  getting  the  rent ; there  are  the  agent’s  fees  and  the 
taxation  ? 

There  are  of  course,  but  there  is  a very  large  proportion  of  Ireland  that  is 
extremely  heavily  encumbered,  and  a landlord  would  know  that  if  he  cut  off 
anything  like  two-fifths  of  his  income  it  would  mean  absolute  ruin  to  him. 

2363.  I want  to  know  how  you  make  out  that  the  landlord  selling  at  20  years’ 
purchase  and  having  the  purchase- money  invested,  would  lose  as  much  as  two- 
fifths  of  his  income  ? 

Probably  not  quite  so  much,  but  I think  that  is  the  way  in  which  it  would 
strike  him. 

2364.  Marquess  of  Salisbury.]  What  are  the  average  outgoings  on  the  Irish 
rental ; on  the  English  rental  I believe  that  it  is  15  or  16  per  cent,  r 

I do  not  think  we  consider  it  anything  like  that  in  Ireland,  but  really  I have 
no  personal  knowledge  about  it. 

2365.  Chairman .]  How  does  the  question  of  middle-men  a fleet  the  purchase 

clauses  ? _ 

That  is  likewise  a great  bar  to  sales.  Under  the  sections  of  the  Act  the  ©tote 
helps  occupiers  purchasing  direct  from  the  landlords.  1 believe  it  has  been 

r estimated 
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estimated  that  from  a fifth  to  a third  of  all  Ireland  is  held  by  middle-men ; that 
is,  that  there  are  persons  between  who  have  intermediate  interests. 

2366.  You  mean  between  the  occupier  and  the  owner  i 

Between  the  occupier  and  the  owner  of  the  fee-simple  ; and  the  middle-man 
cannot  purchase  from  the  head  landlord,  or  at  least  he  cannot  get  any  assistance 
from  the  State  in  doing  so. 

2367.  You  mean  he  is  not  within  the  Act? 

No.  The  tenant  very  frequently  cannot  be  assisted  in  purchasing  from  the 
middle-man,  because  the  rent  to  which  the  middle-man  is  liable  covers  an 
area  embracing  several  holdings,  and  there  is  no  holding  large  enough  to  bear 
the  entire  rent. 

2368.  You  mean  that  it  cannot  be  apportioned  ? 

We  have  no  power  of  apportionment  at  all. 

2369.  So  that  the  head  rent  comes  upon  every  holding  that  may  be  pur- 
chased ? 

It  is  an  absolute  bar  to  sale.  There  is  no  power  of  apportionment  given  to 
the  Land  Commission  by  the  Act  of  1881.  There  is  such  a power  vested  in  the 
Landed  Estates  Court,  but  it  has  proved  to  work  very  badlv;  the  Landed  Estates 
Court  is  directed  in  making  any  apportionment  to  take  care  of  the  interests  of 
the  head  landlord,  and  in  practice  it  was  found  that  in  most  cases  it  would  be  an 
injustice  to  the  landlord  to  split  up  his  head  rent;  and  I believe  that  since  the 
Landed  Estates  Court  -was  founded  there  have  been  only  about  a dozen  cases  in 
which  the  power  of  apportionment  has  been  exercised. 

2370.  What  is  the  reason  of  that? 

Because  they  thought  they  might  be  doing  an  injustice  to  the  head  landlord. 

2371.  But  the  Landed  Estates  Court  have  a power  of  apportionment  ? 

Thev  have  a power  of  apportionment.  A landlord  entitled  to  100  l.  a-year 

has  a very  different  property  if  he  has  that  receivable  in  one  sum  from  what  he 
would  have  if  it  were  payable  iu  ten  instalments. 

2372.  Marquess  of  Salisbury.']  What  is  the  present  purchase  price  of  head- 
rents  ? 

It  is  not  easy  to  lay  that  down  exactly  ; but  I can  give  an  instance  ; there  is 
a building  property  I own  myself  near  Dublin,  and  the  head-rent  of  that  was 
put  up  for  sale  about  a year  ago,  and  the  highest  bid  that  could  be  got  for  it 
was  about  21  years’  purchase,  although  it  is  very  well  secured. 

2373*  Chairman.]  As  we  are  on  the  question  of  head-rents,  I should  like  to 
ask  yon  also  about  quit-rents.  What  hes  been  the  practice,  so  far  as  there  is  a 
practice,  of  the  Land  Commission  in  purchases,  where  the  land  is  subject  to  a 
quit-rent  ? 

We  endeavoured,  so  far  as  we  could,  to  induce  the  landlords  to  redeem  all  the 
small  charges  on  the  land.  I believe  quit-rent  is  capable  of  being  redeemed  at 
25  years’  purchase. 

2374.  Has  it  been  made  a term  or  condition  ? 

No  ; we  simply  endeavoured  to  induce  them  to  do  it,  but  did  not  make  it  a 
condition. 

2375.  Marquess  of  Salisbury.]  Then  you  would  buy  the  interests  so  liberated 
at  20  years’  purchase  only  ? 

I did  not  say  that. 

2376.  I understood  you  to  say,  that  the  landlord  should  redeem  at  25  years’ 
purchase  ? 

We  did  not  buy  at  all.  We  allowed  the  landlord  and  tenant  to  act  as  they 
liked  with  regard  to  purchasing. 

2377.  It  was  not  a case  of  the  purchase  ? 

No ; nor  did  we  exercise  any  compulsion  to  make  the  landlord  buy  up  the 
quit-rent. 
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2378.  Chairman.']  How  did  you  proceed  in  this  case.  The  tenant  and  the 
landlord  agreed  before  they  came  to  you  for  a certain  sum;  that  was,  of 
course,  looking  upon  the  land  as  subject  to  the  quit-rent,  I suppose  r 

Sometimes  it  was  and  sometimes  it  was  not ; sometimes  the  agreement  was  to 
buy  the  land  discharged  of  everything. 

•2379.  In  that  case  the  landlord  was  bound  to  do  it,  but  supposing  that  had 
not  been  so.  and  that,  the  tenant  had  agreed  to  pay  so  much  for  his  holding,  and 
supposing  they  agreed  to  treat  it  as  subject  to  the  quit-rent  ? 

We  would  not  have  compelled  the  landlord  to  buy  the  quit-rent  under  those 
circumstances  ; we  only  put  a note  in  the  margin  of  the  applications  stating  that 
the  purchase  would  be  greatly  facilitated  by  redeeming.  This  is  the  uote: 
“ State  whether  it.  is  proposed  to  redeem  any  of  those  outgoings  out  of  the 
purchase-money,  the  redemption  of  them  will  greatly  facilitate  the  carrying  out 
of  the  proposed  sale.” 

2380.  I suppose  it  is,  as  you  say  ; if  the  landlord  and  tenant  agreed,  the  tenant 
should  pay  so  much  for  his  holding ; that  the  law  would  imply  that  in  some  wav 
or  other  he  must  be  guaranteed  against  the  quit-rent? 

The  proposal  of  the  landlord  to  sell,  and  the  tenants  to  buy,  was  contained  in 
this  document  that  we  drew,  and  that  set  out  plainly  on  the  face  of  it  what  the 
holding  was  subject  to. 

2381 . On  this  question  of  middlemen  and  quit-rents,  have  you  any  suggestion 
to  make  as  to  how  these  upper  rents  should  be  dealt  with  ? 

I suggest  that  they  should  be  dealt  with  upon  the  same  principle  exactly  as  was 
followed  in  the  case  of  the  enfranchisement  of  copyholds  in  England ; there 
either  party  was  at  liberty  to  call  on  the  other  to  sell  or  to  buy,  us  the  case  might 
be,  and  if  the  parties  did  not  agree  within  a certain  time  one  valuator  was 
appointed  by  each  side,  or  they  could  agree  upon  a single  valuator,  and  that 
valuator’s  award  was  then  taken  as  the  amount  to  be  paid  ; some  sucli  scheme 
as  that  might  be  adopted,  I think. 

2382.  How  would  you  apply  that  in  the  case  of  middlemen  ? 

I would  allow  either  the  middleman  or  the  head  landlord  to  call  upou  the 
other  to  sell  or  to  buy,  as  the  case  might  be. 

2383.  Which  would  the  tenant  agree  with? 

He  might  not  have  agreed  with  either  the  one  or  the  other;  he  would  ulti- 
mately agree  with  whichever  of  them  had  the  entire  estate. 

2384.  Earl  of  Pembroke  and  Montgomery .]  Would  you  confine  the  transaction 
originally  to  the  two  landlords  ? 

Yes. 

2383.  Chairman .]  The  tenant  would  have  no  interest  in  dealing  with  the  head 
landlord,  and  no  way  of  getting  at  him  ; but  the  tenant  looks  at  the  middleman, 
to  whom  he  pays  the  rent,  and  to'whom  he  is  liable,  so  that  your  scheme  must 
apply  to  the  middleman  ? 

To  tbe  middleman  and  the  head  landlord. 

2386.  When  you  speak  of  the  tenant  agreeing  to  buy  of  the  middleman,  and 
coming  to  the  Court  for  an  advance,  the  Court  may  require  the  middleman  to 
redeem  the  holding  from  the  head  rent ; and  for  that  purpose  to  call  upon  the 
head  landlord  to  name  an  arbitrator  and  valuator  ? 

Yes. 

2387.  That  is  your  scheme,  is  it  not  ? 

Yes. 

2388.  And  to  name  one  himself  also  ? 

Yes;  under  existing  circumstances  there  are  several  cases  where  the  head 
landlord  would  be  anxious  to  he  out  of  the  whole  business,  and  let  the  land  be 
sold  to  the  tenants,  but  he  finds  between  him  and  the  tenant  a middleman,  and 
that  middleman  might  say  that  he  would  not  go  out  without  being  paid  a sum 
which  might  be  far  beyond  the  real  value  of  his  interest.  If  the  middleman  is 

trying 
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trying  to  sell  to  the  tenants,  and  applies  to  the  landlord,  the  landlord  may  repeat 
the  same  thing,  so  that  there  is  a bar  in  either  event. 

•2389.  We  have  dealt  with  the  case  of  the  landlords  so  far;  now,  returning  to 
the  case  of  the  tenants, what  do  you  think  has  deterred  the  tenants  from  applying 
in  greater  numbers  on  agreements  t.o  purchase  ? 

1 think  it  is  impossible  (or  most  of  the  tenants  in  Ireland  to  make  up  the  one- 
fourth  of  the  purchase-money. 

2390.  They  have  to  pay  down  one-fourth  of  the  purchase-money  r 

Yes,  and  the  instalments  are  not  thrown  over  a sufficiently  long  period  to 
enable  the  tenant  to  buy,  and  at  the  same  time  to  reduce  the  amount  that  he 
would  have  to  pay  annually,  and  until  some  scheme  be  adopted  which  would 
make  the  instalments  payable  by  the  tenant  on  purchase  less  than  the  rent  which 
he  has  to  pay,  purchasing  will  not  be  general  in  Ireland. 

2391.  Do  you  go  so  far  as  to  say  that,  you  must  hold  out  inducement  to  the 
tenant  which  will  result  in  his  paying  a loss  sura  per  annum  than  at  present,  or 
not  to  exceed  the  sum  he  is  paying  at  present  ? 

I do. 

2392.  N othing  else  will  do,  you  think? 

No  ; he  knows  the  individual  who  is  the  landlord;  he  knows  he  can  squeeze 
his  landlord,  and  that  he  cannot  squeeze  the  Government,  and  consequently  he 
prefers  his  landlord  under  those  circumstances. 

-393*  You  think  there  must  be  a margin  to  represent  the  extent  to  which  he 
can  squeeze  the  landlord  ? 

Yes. 

2394.  Marquess  of  Salisbury .]  Is  there  any  danger  of  his  attempting  to 
squeeze  the  Government  ? 

I think  not.  My  attention  has  been  already  called  to  the  fact  that  the 
instalments  have  been  paid  with  singular  regularity  hitherto,  and  I can  give 
you  this  as  an  instance  of  what  is  likely  to  happen  as  ro  purchase  instalments  ; 
when  the  Land  League  was  at  its  height,  before  Mr.  Davitt  was  arrested,  there 
were  some  tenants  who  had  purchased  of  the  Church  Commissioners,  in  the 
county  Armagh  I think,  who  held  meetings  and  passed  some  very  indignant 
resolutions  with  regard  to  the  amount  they  had  to  pay  annually  as  the  instal- 
ments of  a heavy  purchase-money,  and  asked  that  some  reduction  should  be 
made  or  extended  time  given  for  them.  I happened  to  meet  Mr.  Davitt  and 
pointed  ihat  out  to  him  and  said  to  him,  “ Have  you  seen  that  Report?”  and  I 
know  that  he  either  went  down  to  Armagh  himself,  or  wrote  very  strongly,  calling 
the  attention  of  those  tenant  purchasers  to  the  danger  of  the  course  they  were 
following,  and  showing  them  that  it  would  be  disastrous  for  the  country  that  any 
instalments  of  purchase-money  should  be  repudiated  or  delayed,  and  the  instal- 
ments I believe,  as  a matter  of  fact,  were  paid. 

2395.  Chairman .]  Of  course  the  great  danger  I suppose  would  be  during  the 
earlier  years  ? 

Undoubtedly. 

2396.  The  first  10  or  20  years  say  ; after  that  there  would  be  a security  from 
the  fact  that  there  would  be’ so  much  paid,  would  there  not  ? 

There  would  be  a theoretic  danger  if  the  purchase  scheme  could  be  carried 
out  instantaneously  as  by  a magician’s  wand  all  over  the  country  ; but  there  is 
110  scheme  that  can  be  adopted  which  will  not  necessarily  take  a great 
number  of  years  to  carry  out,  and  by  the  time  some  men  would  have  got 
advances  others  would  have  repaid  a considerable  portion  of  their  advances,  and 
when  one  man  has  repaid  any  portion  of  his  advance  he  will  take  very  good 
care  that  his  next  door  neighbour  pays  his  portion  afterwards. 

2397.  I suppose,  though  a good  many  landlords  may  be  willing  to  sell,  some 
would  not  be  willing  ? 

1 made  inquiries  in  Carlow,  for  example,  and  I was  told  there  the  landlords 
would  not  sell  at  all. 

(0.1.)  ff4  2398.  Is 
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2398.  Is  it  not  the  case  that  at  the  present  time,  and  for  the  future,  there  is 
an  ingredient  in  the  matter  which  never  existed  before,  namely,  that  the  State 
advancing  money  will  have  as  a security  the  tenant’s  interest? 

Undoubtedly.  1 believe  the  loss  to  the  State  would  be  infinitesimally  small. 

2399.  It  would  be  the  first  charge  on  the  tenant’s  interest,  would  it  not  ? 

Certainly.  What  I would  suggest  is,  that  the  State  should  advance  the 

entire  purchase-money,  not  as  it  at  present  does  at  3£,  but  at  3 per  cent,  (for 
consols  are  now  at  par,  and  though  there  is,  theoretically,  I think  a loss  on 
lending  money  at  3 per  cent.,  it  is  such  a loss  that  the  country  ought  to  be 
prepared  to  bear  it),  and  that  the  instalments  should  then  be  thrown  over  52 
years. 

2400.  Will  one  per  cent,  repay  the  advance  in  52  years  ? 

Less  than  one  per  cent,  will  do  it.  The  effect  of  it  will  be  that  a tenant 
buying  a 20  years’  purchase  of  his  existing  rent  would  in  52  years  become 
proprietor  of  his  holding,  and  in  the  meantime  get  an  immediate  reduction  of 
his  rent. 

2401.  If  you  have  the  tables  with  you,  will  you  let  the  Committee  know  in 
how  many  years  it  would  be  paid  ? 

in  52  years— money  lent  at  3 per  cent,  will  be  repaid  by  annual  instalments 
of  3 1.  16  s.  54  d . 

2402.  What  would  do  it  in  52  years,  and  leave  a margin  for  interest  over 
3 per  cent.  ? 

£.4.  -s.  2\  d.  would  repay  the  money  if  lent  at  34  per  cent.  That  would 
give  a reduction  of  20  per  cent,  on  the  rent.  The  other,  of  23  per  cent,  on 
the  rent. 

2403.  It  is  not  a question  therefore  of  whether  the  advance  should  be  at 
3 per  cent,  strictly;  it  might  be  at  3 per  cent,  and  a margin  besides  r 

I think  if  the  thing  could  be  carried  out,  say  at  4 per  cent.,  the  advance  to 
be  paid  off  in  52  years,  you  might  have  sales  carried  out  to  a very  large  extent 
in  Ireland. 

2404.  Would  that  lower  the  rent  in  every  case? 

Purchasing  at  20  years  would  reduce  it  at  once  by  20  per  cent. 

2405.  Would  that  allow  sufficient  for  the  taxation  which  would  fall  upon 
the  tenapt  as  owner  ? 

Of  course  the  reduction  would  not  be  as  much  as  20  per  cent.  net.  I dare  say 
by  advancing  the  money  at  3 per  cent,  the  reduction  would  be  20  per  cent.  ner. 

2406.  Marquess  of  Ahcrcorn^]  The  tenant  if  he  purchased  would  have  to  pay 
the  rent-charge  and  other  taxes  which  he  does  not  have  to  pay  now,  would  he 
not? 

That  is  so.  I think  if  the  State  were  prepared  to  lend  the  money  at 
3 per  cent.,  probably  the  tenant  would  get  a net  reduction  of  20  per  cent,  on 
his  rent,  because  it  gives  a gross  reduction  of  over  23  per  cent.,  and  probably 
the  extra  3 per  cent,  would  pay  off  those  charges  which  your  Grace  refers  to. 

2407.  Lord  Tyrone.~\  Is  your  calculation  based  on  the  present  rent  or  on  the 
judicial  rent? 

That  would  be  upon  any  rent ; I assume  20  years’  purchase  on  a given  rent. 

2408.  Is  your  suggestion  based  upon  that  ? 

I do  not  offer  aDy  suggestion  as  to  what  that  rent  should  be. 

2409.  Marquess  of  Salisbury.^  Would  you  allow  the  bargain  to  be  concluded 
at  present,  or  wait  until  the  rent  were  reduced? 

I would  allow  the  bargain  to  be  concluded  at  present,  always  taking  care  that 
the  State  was  not  advancing  money  improvidently.  It  should  see  in  each  case 
that  the  holding  was  good  value  for  the  money  about  to  be  paid  for  it. 

241 0-  Would  there  not  be  a danger,  so  long  as  the  present  machinery  worked 

at. 
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at  its  present  pace,  that  the  tenant  would  prefer  to  wait  uutil  his  judicial  rent 
hud  been  declared,  and  that  therefore  that  might  create  considerable  delay  ? 

1 fancy  if  some  such  scheme  as  I suggest  were  carried  out,  the  popular  party 
in  Ireland  would  be  anxious  to  facilitate  sales. 

241 1.  Chairman.']  Do  you  not  think  that  both  tenants  and  landlord  would  be 
glad  to  get  rid  of  the  suspense,  auxiety,  and  necessarily  the  uncertainty  of 
litigation  r 

1 think  every  man,  woman,  and  child  except  the  solicitors  is  utterly  wearied 
by  the  litigation. 

•2412.  The  margin  of  reduction  in  the  rent  is  pretty  well  swallowed  up  for  two 
or  three  years  in  ihe  costs  I suppose  ? 

Indeed  it  is. 

2413.  Do  you  think  that  there  would  ultimately  be  any  loss  to  the  State  by  a 
scheme  such  as  you  suggest  ? 

I do  not.  In  the  first  place  I say  that  the  progress  of  the  scheme  would 
be  sufficiently  gradual  to  make  it  certain  that  some  instalments  would  be  paid 
by  one  set  of  men  before  advances  were  made  to  another  set  of  men,  and  under 
those  circumstances  I think  that  those  who  had  paid  would  make  those  who 
afterwards  might  obtain  advances  pay  up  their  instalments;  in  the  second  place, 
and  I think  Ireland  would  be  fully  prepared  to  have  this  done,  I would  throw 
the  liability  of  the  collection  of  the  instalments  inside  every  union  upon  the  rates 
■of  that  union. 

2414.  Would  you  explain  to  the  Committee  how  you  would  work  that? 

I would  collect  the  money  in  the  first  instance  by  the  Commission,  as  a State 
Department,  but  the  books  would  be  kept  by  unions.  All  the  books  of  the  Land 
Commission,  for  example,  are  now  kept  by  unions,  and  it  would  be  perfectly  easy 
for  the  Commission  at  the  end  of  any  given  year  to  say  what  arrears  of  instal- 
ments were  due  in  any  particular  union,  and  that  should  be  communicated  to  the 
unions,  and  the  unions  should  be  bound  to  assess  the  taxes  to  pay  up  that  arrear. 

2415.  Marquess  of  Salisbury.]  And  collect  it  as  part  of  the  poor  rate,  do  you 
mean  ? 

Certainly  ; I think  the  effect  of  that  would  be  magical,  because  there  would  be 
always  a certain  proportion  of  people  who  would  have  paid,  and  directly  they  had 
paid  they  would  be  the  best  police  you  could  have  for  making  the  others  pay. 

2416.  Chairman.]  It  might  probably  have  the  effect  of  making  the  honest 
and  thrifty  man  who  pays  his  instalment,  pay  for  those  who  were  not  honest  and 
thrifty  ? 

Would  it  not  be  a very  wholesome  thing  if  they  had  to  do  it ; if  I may  put  it  so 
to  your  Lordships,  it  would  teach  them  to  value  good  Government,  and  gradually 
convert  them  to  appreciate  its  advantages.  Your  great  difficulty  in  Ireland  is 
that  it  is  everybody’s  interest  to  be  turbulent  at  present. 

2417.  Lord  Tyrme.]  Might  not  that  infliction  fall  also  upon  the  landlords 
left  r 

It  would  fall  upon  every  body  in  the  union,  ancl  would,  I think,  create  a very 
healthy  feeling  at  once.  A defaulter  would  soon  cease  to  be  a popular  personage. 

241 S.  If  any  landlords  remained,  they  would  have  to  pay  for  the  poor  rate, 
•and  if  they  had  to  pay  the  debts  of  those  who  refused  to  pay  their  instalments, 
would  it  not  come  rather  hard  upon  them  ? 

It  would,  but  we  are  discussing  a mere  theoretic  thing;  I believe,  in  practice, 
you  would  find  it  never  occur. 

2419.  Chairman.]  Is  your  proposal  that  the  poor  rates  having  been  drawn 
upon  to  pay  the  deficiencies  of  tenants  as  regards  their  instalments,  they  them- 
selves should  lie  free? 

On  the  contrary,  I would  give  the  most  summary  powers  for  dealing  with 
them. 

(0.1.)  , G g 2420.  The 
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2420.  The  power  then  would  have  to  be  given  to  the  unions  of  selling  out 
their  holdings  ? 

And  that  would  be  a very  healthy  thing  too.  Your  difficulty  is,  that  in  Ire- 
land it  is  the  central  authority  that  has  to  interfere  in  everything;  once  get  the 
local  authorities  to  interfere,  they  will  have  to  bear  the  odium,  ami  that  will  teach 
them  their  responsibility,  which  is  at  the  present  time  the  great,  want  in  Ireland. 

2421.  I asked  you  just  now  about  other  plans  of  dealing  with  the  cases  of 
arrears  ; have  you  seen  any  other  plan  of  dealing  with  this  question  of  purchase, 
and  have  yon  any  suggestion  to  make  about  it ? 

Yes,  I saw  in  the  “Times”  the  other  day  a letter  signed  R.  O.  H.,  which  was 
noticed  in  a leading  article  ; the  views  expressed  in  that  letter  appeared  to  me 
quite  untenable. 

2422.  Without  reading  it  at  length,  tell  us  what  occurs  to  you  about  it? 

In  the  first  place  the  writer  of  that  letter  would  create  land  banks.  I do  not 
see  any  necessity  for  that  in  Ireland.  I think  it  is  an  unnecessary  complication. 

2423.  I suppose  we  may  take  it  that  the  more  simple  any  plan  devised  is,  the 
more  likely  it  is  to  succeed  ? 

Undoubtedly.  Of  course  “ R.  O.  H.”  was  following  the  analogy  of  Prussia. 
It  must  be  remembered  that  in  Prussia,  where  there  are  land  banks,  the  popula- 
tion is  twenty-five  millions,  whereas  in  Ireland  the  population  is  only  five-and- 
a-quarter  millions.  In  Prussia  there  is  one  bank  in  each  province,  a district,  as  a 
rule,  about,  half  the  size  of  Ireland.  In  the  second  place,  he  says  that  the 
purchase  money  should  be  paid  by  the  issue  of  debentures  bearing  interest  at 
the  rate  of  3g  per  cent.,  and  that  in  this  way  the  landlord,  selling  nominally  at 
20  years’  purchase,  would  get  in  reality  23  years’  purchase.  1 do  not  suppose 
any  one  fancies  that  that  extra  three  years’  purchase  is  created.  It  must  be 
made  up  somehow,  and  I think  that,  no  Chancellor  of  the  Exchequer  would 
venture  to  propose  that  it  should  be  made  up  by  the  State.  If  it  is  to  be  made  up 
by  the  tenant,  I do  not  see  why  the  tenant  should  not  know  that  he  is  paying 
23  years’  purchase  instead  of  20. 

2424.  I do  not  remember  the  proposal,  but  was  it  not  this,  that  stock  might 
be  issued  for  the  payment  of  the  purchase  money,  and  that  on  account  of  the 
favourable  state  of  the  market  that  stock  might  rise  above  par,  and  that  in 
that,  way  the  landlord  would  have  a convertible  security  that  he  could  get  more 
money  for? 

• The  issue  of  the  stock  is  a very  judicious  ana  a wise  plan,  and  1 think  very 
useful;  I think  that  that  stock  might  be  issued  in  the  form  of  debentures,  but 
I fail  to  see  why  those  debentures  should  bear  interest  at  more  than  3 per  cent. ; 
consols  are  now-  at  par ; that  means  that  the  State  is  able  to  borrow  at  3 per 
cent.,  and  why,  if  it  is  able  to  borrow  at  3 per  cent.,  should  the  State  agree  to  pay 
3£  percent.  I think  the  right  thing  is  to  pay  to  the  landlord  as  much  debentures 
as  at  the  price  of  the  day  would  represent  the  purchase  money  which  had  been 
agreed  upon ; that  would  ensure  that  he  could  sell  the  debentures  for  the  sum 
which  he  believed  he  was  getting  in  the  first  instance.  I think  “ R.  O.  H.’s  ” 
proposal  is  involved. 

2425.  Let  me  ask  you  about  the  expense  of  purchase  under  the  Act ; have 
you  any  idea  what  it  would  cost  ? 

About  2 per  cent,  on  the  purchase  money. 

2426.  What  does. that  include? 

It  includes  the  investigation  of  the  landlord’s  title,  stamps,  counsel’s  fees,  and, 
in  fact,  all  outlay. 

2427.  And  the  preparation  of  his  abstract  ? 

JNo,  the  Commission  did  not  prepare  his  abstract ; that  was  prepared  by  his 
own  solicitor. 

2428.  Then  he  would  have  to  pay  for  that  besides? 

He  would.  The  plan  they  adopted  lor  that  was  this  : they  made  the  rule 
that  the  Commission  would  do  the  entire  work  for  2 per  cent.,  or,  if  the  parties 

liked 
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liked,  that  they  might  employ  their  own  solicitors,  and  then  this  Commission 
charged  merely  the  outlay.  The  abstract  was  ham  led  over  to  the  Commission. 

2429.  They  would  investigate  it/ 

Yes. 

2430.  Pav  the  stamps  r 

Yes. 

2431.  And  all  further  costs  { 

Yes. 

2432.  What  is  the  charge  tor  negotiating? 

Ten  shillings  per  cent.,  that  is  where  a landlord  was  anxious  that  the 
Commission  should  act  as  intermediaries  between  him  and  his  tenants  to  bring 
about  a purchase  ; the  Commissioners  agreed  to  do  that  for  10.?.  per  cent. 

2433.  You  sell  in  block  ? 

Yes,  becoming  a kind  of  land  agent  or  broker. 

2434.  Is  that  as  regards  an  individual  holding  ? 

Either  an  individual  holding  or  an  entire  estate. 

243.5.  The  Commission  would  charge  10  s.  percent,  for  that - 

Yes. 

2436.  Why  should  the  Commission  charge,  this  10  s.  per  cent. ; they  have  got 
a staff;  they  are  not  put  to  any  additional  expense,  are  they  * 

There  are  the  travelling  expenses  of  their  agents. 

2437.  If  there  were  travelling  expenses  that  would  be  so  r 

The  intervention  of  the  Commission,  with  a view  to  the  bringing  about  such  a 
sale  as  that,  generally  did  involve  sending  an  agent  down  to  the  district,  and 
staying  there  sometimes. 

2438.  And  the  10  s.  per  cent,  covered  his  travelling  expenses  ? 

Yes. 

•2439.  You  say  the  10  s.  per  cent,  covered  his  travelling  expenses,  but  suppose 
the  negotiation  went  off  and  no  price  was  fixed  7 

The  agreement  then  was  that  we  only  charged  the  actual  outlay. 

2440.  What  is  your  opinion  as  to  the  extent,  of  control  which  the  State  should 
get  over  the  lands  sold,  so  long  as  any  of  the  instalments  are  unpaid  r 

The  principal  point  of  control  is  the  provision  against  sub-letting  or  sub- 
division. 

2441.  But  there  would  be  no  objection  against  sale,  would  there  ? 

I think  not.  I think  the  freer  you  make  the  sale  the  better,  because  I con- 
sider that  in  the  purchase  by  very  small  holders  in  Ireland  of  their  holdings,  and 
in  perfect  freedom  of  sale  afterwards,  lies  the  only  chance  of  the  consolidation  of 
holdings  in  districts  over  populated. 

2442.  What  would  you  say  about  family  arrangements  ? Suppose  that  a 
tenant  dies,  and  leaves  a wife,  several  sons  and  some  daughters  to  be  provided 
for,  what  is  to  be  done  ? 

I think  there  is  a very  much  more  reasonable  feeling  coming  over  the  people 
now  in  that  respect.  They  do  not  now  cling  to  the  holding  like  limpets  to  a rock, 
but  go  off  to  America,  or  to  England,  or  shift  for  themselves  in  some  way  much 
more  than  they  used  to  do  ; they  make  an  arrangement  among  themselves  that 
some  one  member  of  the  family  is  to  have  the  holding. 

2443.  With  regard  to  the  title,  when  once  the  sale  takes  place,  if  it  does  not 
take  place  in  the'  Landed  Estates  Court,  it  cannot  be  put,  as  we  understand, 
upon  what  is  called  the  record  of  title  ? 

That  is  so. 

2444.  Is  there  any  reason  why  that  should  be  so  ? 

The  Record  of  Tide  Act  implies  an  indefeasible  title. 

(0.1.)  g o 2 2445.  Do 
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2445.  Do  you  say  that  nothing  is  put  upon  the  record  of  title  but  an  inde- 
feasible title  ? 

Nothing  but  an  indefeasible  title. 

•2446.  Is  there,  practically,  very  much  difficulty  in  getting  these  titles  that 
pass  through  the  Landed  Estates  Court  ? 

The  greatest  difficulty.  The  very  fact  of  a title  being  indefeasible  involves  a 
number  of  inquiries  which  are  necessarily  both  tedious  and  expensive,  because 
injustice  might  otherwise  be  done  by  taking  away  someone  clse’s  land.  If  we 
make  a mistake,  all  we  have  to  do  is  to  pay  for  it,  but  if  the  Landed  Estates 
Court  takes  away  another  man’s  land,  it  is  gone. 

2447.  With  regard  to  these  dealings  with  land,  sub-division  and  so  on,  would 
it  not  be  very  difficult  for  the  Land  Commission  to  know  really  what  is  done 
with  the  land,  and  whether  it  is  sub-let  or  not  i 

Undoubtedly  it  will  be  very  difficult,  but  I believe  there  is  not  the  same 
tendency  to  subdivision  at  all  that  formerly  existed.  I believe  that  in  practice 
it  would  not  be  found  so  likely  to  occur  as  is  thought..  That  is  the  opinion,  1 know, 
of  Mr.  Murrough  O’Brien,  who  has  a great  deal  of  experience  in  the  country,  and 
he  told  me  that  his  observations  with  regard  to  the  sales  of  the  Church  lands,  and 
all  the  sales  that  had  been  effected,  led  him  to  believe  that  there  was  not  now  a 
tendency  to  subdivide,  except  in  very  rare  instances,  in  Ireland. 

2448.  Could  anything  be  done  through  the  Poor  Law  unions  for  watching  a 
thing  of  that  kind  ? 

I think  they  would  not  like  to  be  used  for  the  purpose. 

244Q.  They  would  not  be  good  guardians,  you  think,  in  that  respect  ? 

No,  they  would  not. 

•2450.  Earl  of  Pembroke  and  Montgomery .]  The  Land  Commission  would 
always  have  power  to  re-sell  the  holdings,  would  it  not  ? 

Of  course. 

245  > . Chairman .]  How  far  has  the  Land  Commission,  in  your  time,  concerned 
itself  about  the  price  agreed  upon  between  landlord  and  tenant  for  the  holding? 

Their  plan  of  operations  was  to  send  down  a valuator,  either  Mr.  O’Brien  or 
one  of  his  assistants,  to  examine  the  land,  and  then  he  would  report  to  one  of 
the  Commissioners  as  to  whether  he  considered  the  advance  could  safely  be 
made  or  not.  In  some  cases  the  report  was  followed,  and  in  some  eases  the 
Commissioners  were  not  disposed  to  lend  even  as  much  as  the  valuator  recom- 
mended. 

2452.  Supposing  this  to  happen,  that  a tenant  who  was  thinking  of  buying 
from  the  landlord  came  to  the  Commission,  and  said,  “ What  will  you  advance 
me  upon  this  holding;  I am  proposing  to  give  so  much  to  my  landlord  for  it?” 
Have  the  Commission  in  a case  of  that  kind  ever  advised  the  tenant  not  to  give 
so  much  as  he  intended? 

I think  not. 

2453.  You  have  not  known  of  any  case  of  that  sort  ? 

No. 

2454.  I think  it  would  be  very  desirable  that  the  Commission  should  not 
alone  value  the  lands  upon  which  tenants  already  are,  and  about  which  sales 
have  already  been  agreed  upon,  but  that  they  should,  at  the  instance  of  men 
who  have  large  tracts  of  land  in  their  own  possession,  if  so  requested,  value  those 
lands,  with  a view  of  saying  what  rent  they  would  consider  fair  for  the  tenant  of 
such  land  to  pay,  which  rent  should  be  the  basis  of  the  amount,  the  Commission 
would  be  prepared  to  advance  in  the  event  of  such  a tenant  purchasing.  I know 
some  cases  in  Ireland  where  men  have  a great  deal  of  land  in  their  own  posses- 
sion, and  do  not  like  to  put  tenants  upon  it,  because  they  say,  “ If  we  put  a 
tenant  in  now,  he  will  acquire  rights  against  us,  and  we  may  get  into  hot 
water.”' 

2455.  You 
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2455.  You  mean  land  held  in  their  own  hands? 

Yes,  but  if  they  could  have  a kind  of  auction,  as  it  were,  or  could  say,  there 
are  some  hundreds  of  acres  of  land  ; 1 am  prepared  to  let  that  in  lots  of  10,  20, 
30,  40,  or  50  acres,  to  tenants  who  care  to  take  it  at  such-and-such  a rent,  on 
terms  of  paying  such-and-such  a price  for  purchase ; in  that  way  it  might  relieve 
the  congestion  to  some  extent,  because  tenants  who  had  not  enough  land  of 
their  own  might  come  and  take  lauds  from  the  landlord  having  that  land  in  his 
own  hands. 

245 0.  Is  there  much  land  held  in  Ireland  by  owners  in  their  own  hands? 

I think  there  is  a good  deal  ; I know  one  gentleman,  Mr.  Good  body,  who  has 
got  several  thousand  acres,  I think,  in  his  own  hands. 

24.57.  Would  your  proposal  be  that  the  Land  Commission  should  make  an 
advance  on  what  they  think  would  be  a fair  value  of  that,  land  r 

Yes,  so  that  the  landlord  might  then  go  to  intending  purchasers  and  say,  if 
you  become  my  tenant  I will  let  you  in  as  tenant  of  this  land,  at  50  l.  a year, 
provided  you  agree  to  buy  it  from  me  at  once,  and  give  me  1,000  L for  it. 

2458.  Earl  of  Pembroke  and  Montgomery .]  Why  should  he  go  through  that 
preliminary  operation  of  making  them  his  tenants  ? 

Because  otherwise  he  cannot  get  any  money  from  the  Commission. 

2459.  Chairman .]  Another  way  of  meeting  it  would  be,  if  the  powers  of  the 
Commissioners  were  being  enlarged,  to  enlarge  them  in  that  direction,  would  it? 

I think  under  their  present  powers  they  could  already  do  what  I suggest. 

24C0.  If  the  man  became  the  tenant ; but  why  should  not  they  have  power  of 
making  advances  to  the  man  who  merely  wished  to  become  purchaser  r 

Of  course,  they  might  have  that  power. 

24O1.  Viscount  Hutchinson Do  you  believe  there  is  no  opportunity  of 
selling  in  the  open  market,  if  the  laud  is  in  your  own  hands  ? 

You  have  not  nearly  so  good  a chance,  because  that  involves  a man  having 
the  entire  purchase-money  in  his  own  pocket ; you  would  widen  the  area  of 
possible  purchasers  by  enlarging  the  power  as  to  advances.  I know  a case  in 
point  of  a man  who  is  anxious  to  set  and  sell,  and  would  do  it  to  a considerable 
extent,  if  the  Commission  could  see  their  way  to  act  on  the  suggestion  I have 
made. 

2462.  Lord  Tyrone.\  Is  there  likely  to  be  any  purchaser  of  Irish  land  held 
in  occupation  now,  except  the  tenants  under  this  Act  ? 

I should  not  fancy  so,  except  on  the  principle  that  guides  purchasers  of  bad 
stock.  When  such  stocks  get  down  low,  you  always  find  a number  of  speculators 
rush  in  and  buy  at  a low  price. 

2463.  Chairman.']  Have  you  had  any  experience  yourself  in  the  fixing  of 
judicial  rents? 

No,  I have  not.  It  is  outside  my  province  altogether. 

2464.  You  have  not  been  at  any  of  the  Sub-Commissions  ? 

I have  since  my  retirement  from  office,  as  a solicitor  practising  before 
them. 

2465.  Have  you  considered  the  question  at  all  of  whether  these  investiga- 
tions before  the  Sub-Commission  take  place  in  the  best  way,  without  any 
information  beforehand  from  the  tenant  of  what  his  case  is,  as  to  improve- 
ments he  claims  for  ? 

I have  not  considered  that;  that  is  as  to  whether  the  tenant  should  be  com- 
pelled to  give  information  beforehand. 

2466.  I mean  as  to  what  improvements  he  is  g’oing  to  claim  ? 

I am  afraid  in  practice  it  would  be  found  to  be  so  expensive  and  cum- 
bersome a proceeding  as  to  make  the  process  of  rent  fixing  still  more  dilatory 
than  it  is  at  present. 

(O.l.)  G a 3 2467.  Do 
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2407.  Do  you  think  that  the  landlord  is  in  the  ordinary  positiou  in  which 
persons  engaged  in  litigation  are  put;  seeing  that  he  does  not  know  before- 
hand what  the  ease  is  that  he  has  to  meet  r 

[ am  not  certain  that  in  an  action  at  common  law  you  would  get  very  much 
more  information  than  you  get  in  cases  before  the  Land  Commission. 

2408.  Besides  the  pleadings,  you  can  apply  for  particulars,  and  then  you  can 
apply  for  better  particulars,  cau  you  not  ? 

You  do  not  get  them,  as  a rule,  in  Ireland. 

2469.  'Hie  number  of  cases  waiting  for  disposal  by  the  Sub -Commissioners 
is  very  great,  is  it  not  ? 

Enormous  ; so  great,  that  I think  if  the  present  plan  be  followed  it  is  quite 
impossible  that  they  can  be  got  through  in  any  reasonable  time. 

24.70.  What  facilities  are  there  at  present  for  settling  any  of  those  cases  out 
of  Court,  that  is,  by  the  landlord  and  tenant  agreeing.  Are  there  any  facilities 
for  the  landlord  and  tenant  knowing  the  principle  on  which  judicial  rents  are 
dealt  with,  when  they  come  to  be  decided,  and  thus  settling-  iheir  cases  for 
themselves? 

Except  what  I see  in  the  public  press,  1 do  not  know  anything  about  that;  1 
do  not  know  nf  any  principles  that  guide  the  Sub-Commissioners.  My  own 
opinion  i>,  that  until  some  very  much  more  drastic  and  simple  measure  is 
adopted  than  the  present,  there  will  be  no  chance  of  getting  rid  of  the  block  as 
regards  the  settlement  of  rent ; the  block,  I am  afraid,  must  continue. 

2471.  What  meaning  do  you  attribute  to  the  word  “ drastic?” 

Probably  I shall  shock  your  Lordship.  The  landlord  and  the  tenant  go  into 
a Court  now,  which  is  said  to  be  a Court  of  Arbitration,  with  a view  of  settling 
the  rent.  The  landlord's  notion  of  the  rent  is  that  it  should  bo  fixed, 
probably,  at  the  existing  rent ; the  tenant’s  is  that  it  should  be  fixed  consider- 
ably lower. 

2472.  At  zero? 

Not  exactly  at  zero,  but  at  any  rate  considerably  lower  than  it  is.  The  law 
at  present  says  that  until  the  tenants  enter  upon  and  succeeds  in  litigation,  the 
rent  shall  stand  at  the  figure  which  the  landlord  regards  as  fair;  and, therefore, 
every  tenant  has  an  inducement  to  begin  litigation  with  his  landlord.  My 
solution  of  the  difficulty  would  be  to  enact,  that,  subject  to  a right  of  appeal  by 
either  party,  the  rent  should  stand  at  a line  somewhere  between  wliat  the  land- 
lord now  regards  as  fair  and  that  which  the  tenant  claims  as  fair. 

2473*  Marquess  of  Salisbury. Do  you  not  think  the  landlord  should,  in 
that  view,  put  the  rent  a little  higher  ? 

He  probably  would. 

2474.  Then  we  should  get  much  the  same  result  as  now,  would  we  not  ? 

No,  I think  not.  If  the  Law  said  the  rent  shall  be  Griffith's  valuation,  or 
10  per  cent  over  Griffith’s  valuation,  subject  to  appeal.  Landlord  and  tenant 
would  probably  rest  content,  with  that  scale  rather  than  incur  the  risk  of  loss  by 
further  litigation. 

•2475.  Has  it  occurred  to  you  that  the  process  you  have  just  recommended, 
with  reference  to  the  recovery  of  instalments,  might  be  applied  also  to  the 
recovery  of  the  judicial  rent  when  fixed,  and  that  the  prospect  of  a sure  and 
certain  recovery  of  rent  might  influence  the  minds  of  many  landlords  as 
regards  the  settlement  of  a judicial  rent ; that  is,  the  process  of  throwing  it  on 
the  local  authorities  ? 

That  is,  throwing  it  on  the  rates. 

2476.  Throwing  it  on  the  local  authorities? 

I do  not  think  there  would  be  the  same  sympathy  towards  such  a scheme  as 
applied  to  rent  collection  as  in  the  case  of  the  instalments  of  purchase- money. 

2477.  I do  not  anticipate  much  sympathy  in  either  case  ? 

I think  you  would  have  sympathy  in  the  second  case. 

2478.  Lord 
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•247.8.  Lord  Brabourne.]  If  your  plan  of  striking  a medium  line  were  adopted, 
would  not  ilie  first  effect  be  that  the  tenants  would  invariably  put  their  line  down 
at  zero  ? 

No,  it  is  not  exactly  a question  of  what  the  tenants  or  the  landlords  would  do, 
but  what  the  law  would  do. 

2479  I understood  you  to  say  that  the  law  was  to  strike  a mean  between  the 
propositions  of  the  landlord  and  the  tenant  ? 

That  is  the  existing  proposition.  We  have  found  in  practice,  whether  rightly 
or  wrongly,  that  the  rents  which  have  been  judicially  fixed  by  the  Commis- 
sioners, have  come  withiu  a fraction  of  Gri  Ifith's  valuation. 

2480.  Duke  ol'  Norfolk.]  You  mean  that  they  might  strike  the  medium  now. 
and  not  wait  till  the  cases  are  taken  into  court  V 

Certainly,  I meau  the  medium  now. 

2481.  Lord  Tyrone.]  I understand  from  that  answer  of  yours  that  you  are 
referring  to  Griffith’s  valuation  ? 

Yes. 

2482.  It  is  not  what  the  landlord  or  the  tenant  proposes,  but  that  you  are  to 
take  Griffith’s  valuation,  as  a line,  and  put  it  so  much  per  cent,  above  or  below 
that  valuation? 

Yes,  I mean  to  say  that  the  result  of  the  judicial  decisions  lias  been  to  fix  reuts 
at  or  about  that  line.  If  t hat  were  the  law,  subject  to  appeal,  I believe  that 
instead  of  having  70,000  eases  you  would  not  have  7,000  cases. 

2483.  Marquess  of  Salisbury.]  That  is  on  the  assumption  that  we  are  perfectly 
satisfied  with  what  the  decisions  have  been,  is  it  not  ? 

I do  not  say  that  either  side  are  satisfied  with  the  decision. 

2484.  Viscount  Hutchinson .]  Still  you  take  Griffith’s  valuation  more  or  less  as 
a test,  do  you  not  ? 

I do,  as  the  first,  test.  It  is  not  a perfect  system,  but  I think  the  whole 
business  is  very  imperfect. 

2485.  Lord  Brabourne .]  Do  you  hold  to  the  opinion  given  by  previous 
witnesses  that  Griffith’s  valuation  is,  with  a very  limited  exception,  no  test 
at  all  ? 

My  knowledge  of  land  is  very  limited,  and  I.  do  not  really  profess  to  under 
stand  it. 

2486.  Duke,  of  Norfolk.]  You  mean,  as  l understand  you,  that  the  law' should 
make  a general  valuation  of  land  in  Ireland,  in  ignorance  of  what  rents  are  claimed 
for  the  present  holding  r 

Certainly. 

•2487.  Lord  Brabourne.]  Then  you  propose  that  Griffith’s  valuation  should  lie 
the  test,  thuugli  you  have  not  sufficient  knowledge  of  land  in  Ireland  to  know 
whether  it  is  a fair  test  ? 

Not  a final  test.  I would  leave  full  right  of  appeal  to  either  side,  and  I do  not 
think  that  would  injure  either  the  landlord  or  the  tenant ; that  would  leave  them 
both  their  full  rights,  as  at  present,  but  I believe  it  would  result  in  a greater 
number  of  settlements  than  come  about  at  the  present  time. 

2488.  I understand  the  proposition  to  be  that  the  tenant,  on  the  one 
side,  and  the  landlord  on  the  other,  should  propose  a rent,  and  a medium  should 
be  struck  between  the  two ; is  that  what  you  mean  ? 

No.  I mean  to  say  that  in  the  cases  that  have  been  already  tried  you  will  find 
the  tenants,  in  a very  large  proportion  of  instances,  regard  the  rent  as  having 
been  fixed  at  too  high  a figure  ; the  landlords  I believe,  as  a rule,  regard  it  as 
having  been  fixed  at  too  low  a figure. 

2489.  You  drew  upon  paper  two  lines,  one  purporting  to  represent  the  land- 
lord’s view,  and  the  other  the  tenant’s  ? 

(0.1.)  g o 4 I suppose 
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I suppose  this  line  to  represent  what  the  landlord  asks,  that  is,  the  existing 
rent ; as  a general  rule  the  landlords  of  Ireland  do  not  seem  to  ask  to  have  their 
rents  raised  ; whether  rightly  or  wrongly,  1 think  you  will  find  that  in  the  pro- 
ceedings before  the  Sub-commissioners  they  have  not  asked  for  that. 

2490.  Marquess  of  Abcrcorn.]  Does  not  the  result  of  your  proposition  as  to 
fixing  the  rent  come  lo  this,  that  the  landlord  would  <10  into  Court  taking  your 
upper  line  at  the  existing  rent  (which  has  been  stated  to  be  as  a rule  in  Ireland 
not  a high  rent),  and  the  tenant  would  have  an  opportunity  of  making  a new 
proposition,  which  he  would  put  as  low  as  possible,  and  that  then  a line  should 
be  drawn  between  the  two? 

No,  T would  fix  the  proposed  line  by  reference  to  past  decisions,  and  not  to 
future  claims.  If  the  landlord  and  tenant  did  not  wish  to  go  into  litigation,  they 
might  take  the  line  the  law  fixed,  which  ought,  I say,  with  a view  to  getting 
rid  of  the  block,  to  be  as  nearly  as  possible  the  result  obtained  by  the  judicial 
decisions  of  the  Commissions. 

2491.  The  landlord  could  always  avoid  litigation,  could  lie  not,  if  he  took 
what  the  tenant  proposed,  or  very  nearly  that  ? 

1 think  the  difficulty  at  present  about  the  settlement  is  that  the  difference 
between  them  is  so  great  that  there  is  much  room  for  litigation. 

2492.  You  think  the  one  asks  too  much,  and  that  the  other  wants  lo  give  too 
little  ? 

I know  it,  and  as  a matter  of  fact,  I prepared  some  forms  of  returns  for  the 
Assistant  Commissioners  to  send  up  to  the  Head  Commission,  showing  the 
results  of  the  proceedings  before  them. 

2493.  Lord  KenryT]  One  of  the  results  of  carrying  out  your  idea  would  be 
that  for  the  future  arrears  will  accumulate  not  on  the  present  rent,  but  on 
somewhere  about  25  per  cent,  below  it ; and  that  would  have  considerable  effect 
upon  the  arrears,  would  it  not  r 

Yes. 

2494.  Marquess  of  Salisbury .]  Would  not  the  result  you  aim  at  be  obtained 
in  a more  innocuous  way  if  the  Sub-Commissioners  would  state  the  grounds 
of  their  decisions,  so  as  to  enable  landlord  and  tenant  to  see  what  the  nature  of 
their  reasoning  was  ? 

I think  they  have  stated  their  grounds  in  the  Return  I have  in  my  hand. 
{The  document  is  handed  in.) 

2495.  Chairman.']  Has  this  Return  been  filled  up? 

It  has  been  filled  up,  and  received  by  the  Commission,  but  unfortunately 
it  has  not  been  sent  to  Parliament  in  exactly  the  shape,  in  which  it  appears 
here.  Two  columns  are  omitted,  and  those  are  columns  which  I think  very 
important. 

2496.  Do  you  refer  to  the  columns  headed  “ Fair  Rent  according  to  evidence 
given  on  behalf  of  the  Landlord,"  and  the  f‘  Fair  Rent  according  to  evidence 
given  on  behalf  of  the  Tenant  ” ? 

Yes. 

2497.  In  the  first  place  I do  not  quite  see  how  those  columns  would  be  filled 
up.  Suppose  a tenant  produced  several  witnesses,  some  uf  whom  were  his  neigh- 
bours, and  so  on  ; one  says  the  holding  is  not  worth  more  than  10 1.,  another 
says  it  is  not  worth  more  than  8 and  another,  taking  a figure  between  the  two, 
says  that  it  is  not  worth  more  than  9 l. ; what  are  they  to  put  down  ? 

I suppose  they  would  probably  take  the  average  of  the  evidence. 

2498.  Why  should  not  they  take  the  highest  that  the  tenant  produces  ? 

I know  the  result  has  been,  judging  from  these  columns  of  the  Returns  sent 
up,  that  the  rent,  as  fixed  by  the  Commissioners,  was  very  much  closer  to  the 
evidence  given  on  behalf  of  the  landlord,  than  to  the  evidence  given  on  behalf  of 
the  tenant.  In  fact,  in  some  of  the  Commissions,  the  rent  fixed  was  higher 

than 
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than  it  would  have  been  according  to  the  evidence  given  on  behalf  of  the 
landlord  himself. 

2499.  We  could  hardly  take  that  unless  we  had  the  document  before  us  ? 

Of  course.  I am  merely  mentioning  this  in  answer  to  a question  that  was 

asked  me,  as  to  what  lines  were  followed. 

2500.  As  you  have  been  given  in  this  foim  of  Return,  I should  like  to  ask 
you  one  more  question  about  it ; do  you  not  think  it  would  have  been  advis- 
able to  have  had  a column,  showing  the  value  attached  by  the  Commissioners 
to  the  tenants’  improvements,  and  which  they  were  to  deduct  from  what 
otherwise  would  be  the  whole  value  of  the  holding  in  fixing  the  annual  value  ? 

I believe  those  facts  were  returned  for  a certain  time  by  the  Assistant 
Commissioners,  who  afterwards  gave  up  doing  it. 

2501.  A Return  has  been  put  in  showing  that  it  was  one  of  the  things  that 
they  were  required  to  show,  but  we  were  told  that  in  practice  they  had  not 
complied  with  that  direction.  I only  wish  to  have  your  opinion ; do  you  not 
think  it  would  be,  for  many  purposes,  desirable  to  have  that? 

I think  it  would  be  very  desirable  to  have  it,  but  I believe  it  would  prove 
something  very  different,  probably,  to  that  which  might  be  anticipated. 

2502.  Marquess  of  Salisbury .]  You  mean  that  it  would  he  much  mere 
favourable  to  the  tenant  ? 

I do. 

2503.  Viscount  Hutchinson .]  As  a mere  matter  of  record,  do  you  not  think 
that  it  would  be  valuable  ? 

I think  it  would,  and  I am  very  sorry  it  has  not  been  done. 

2504.  Chairman.']  It  cannot  be  more  favourable  to  the  tenant  than  to  the  land- 
lord, because  I take  it  for  granted,  that  the  result  is  founded  upon  the  evidence  ? 

But  it  may  be  that  the  result  was  inconsequential,  and  did  not  give  full  effect 
to  the  value  of  the  column. 

250.5.  Do  you  not  think  it  would  be  very  valuable  for  the  purpose  of  appeal  ? 

I think  it  would  be  very  valuable  for  the  purpose  of  appeal. 

2506.  The  landlord  might  be  perfectly  satisfied  with  the  value  put  upon  the 
holding,  but  not  with  the  sum  allocated  to  the  tenant’s  improvements,  or  vice  versa  ? 

I do  think  it  would  be  very  valuable. 

2507.  With  reference  to  proceedings  at  the  beginning  of  another  term,  do  you 
not  think  it  would  be  very  valuable  ? 

I think  it  would  be  very  valuable  for  every  purpose,  as  a record. 

2508.  Marquess  of  Salisbury.]  Whatever  the  result,  we  should  have  the  facts? 

We  should. 

2509.  Lord  Tyrone.]  Would  it  not  be  of  the  greatest  advantage  at  the  end  of 
the  statutory  term,  even  to  the  tenant,  as  to  how  his  improvements  had  been 
assessed  ? 

I think  it  would  he  decidedly  valuable  for  every  one,  assuming  that  the 
statutory  term  system  is  going  to  continue,  which  I very  much  doubt.  I 
think  you  are  seeing  a valuation  made  of  Ireland  once  and  for  all. 

2510.  But  supposing  it  is  going  to  continue,  you  think  it  would  be  valuable? 

I do. 

2511.  It  would  be  a valuable  record  to  the  tenant  as  well  as  to  the  landlord, 
you  think? 

I think  it  would  be  valuable  for  every  person,  that  the  honest  facts  of  the  case 
should  be  known. 

2512.  Marquess  of  Salisbury.  Do  you  mean  that  you  expect  future  Parlia- 
mentary legislation? 

I mean  this,  that  no  country  can  possibly,  every  15  years,  repeat  the  operation 
we  are  going  through  now. 

2513.  Lord  Kenry.]  One  would  not  be  done  before  the  other  commenced, 
you  mean? 

(0.1)  Hh  No; 
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No ; I do  not  think  the  present  operation  will  be  concluded  15  years  hence,  if 
conducted  on  the  present  lines. 

2514.  Lord  Tyrone .]  With  regard  to  the  question  you  answered  just  now,  about 
fixing  the  rent  at  Griffith’s  Valuation,  you  mentioned  that  that  was  the  average 
that  the  Sub- Commissioners  had  arrived  at  ? 

1 did  not  say  that  Griffith’s  Valuation  is  exactly  the  average ; I say  that 
they  have  hovered  very  closely  about  that  line,  I understand. 

2515.  Why  should  3rou  take  that  as  an  average  of  the  whole  of  Ireland; 
because,  as  you  are  aware,  Griffith's  Valuation  varies  very  much 

I do  not  say  it  is  anything  like  a perfect  test,  but  that  it  will  choke  off  a 
number  of  cases  which  would  otherwise  be  tried  out. 

2516.  But  you  do  not  consider  it  would  be  fair  then  r 

Not  as  a final  test  undoubtedly. 

2517.  Marquess  of  Salisbury.']  You  consider  that  incases  when  it  was  not 
fair  there  would  be  an  appeal  ? 

There  would  be  an  appeal,  and  thereby  the  unfairness  would  be  remedied. 

251 8.  You  think  that  where  it  was  approximately  fair,  the  people  would  submit 
to  it  for  the  sake  of  avoiding  cost  ? 

Exactly. 

2519.  Chairman. ~\  Is  there  any  sale  for  land  in  Ireland  just  now  ? 

There  is  very  little.  Properties  have  been  put  up  in  the  Landed  Estates 
Courts  frequently  without  any  bidders  appealing.  There  have  been  some 
few  sales,  but  I think  they  have  taken  place  under  exceptional  circumstances. 
One,  for  example,  was  by  a client  of  my  own,  but  then  he  bought  the  land 
because  he  was  owed  money  on  it,  and  it  was  the  best  way  of  saving  himself. 

2520.  He  was  the  incumbrancer? 

Yes.  But  1 think  purchasers  are  more  amongst  the  tenants  than  among  the 
outside  investing  public.  I think  there  is  very  little  sale  for  land  at  present. 

2521.  Where  the  tenant’s  interest  is  put  up  for  sale,  is  there  in  that  case  also 
any  difficulty  in  finding  purchasers  ? 

The  difficulty  proceeds  from  a different  cause  there. 

2522.  I did  not  refer  to  a case  where  the  landlord  is  forced  to  sell  his  tenant’s 
interest,  and  where  there  is  an  unwillingness  of  bidders  to  come  forward  ; I meant 
a case  of  tenant’s  interest,  put  up  under  fair  circumstances,  and  the  tenant  him- 
self selling  ? 

I think  there  seems  to  be  a great  cessation  of  that  kind  of  sale  at  present. 

2523.  I have  had  two  cases  put  into  my  hands  ; I do  not  know  whether  you 
know  anything  about  them  or  about  the  circumstances  connected  with  them. 
Here  is  a case  from  Mallow,  which  occurred  last  Monday  or  Monday  week : 
“ To-day,  by  directions  of  Mr.  Maurice  O’Brien,  a tenant,  his  interest  in  a farm, 
containing  82  acres  plantation,  held  for  a term  expiring  1st  November  next 
year,  at  a rent  of  147  Z.,  was  put  up  for  sale  by  auction.  There  were  over  30 
farmers  competing,  and  after  some  keen  competition,  it  was  knocked  down  to  a 
farmer  named  Patrick  Collins  for  700.  That  looks  like  business,  does  it  not  ? 

It  does. 

2524.  Here  is  another  case  which  took  place  in  Kilkenny  : “ Mr.  J.  D.  Wilson, 
auctioneer,  put  up  for  sale  last  Saturday  afternoon  the  interest  in  the  farm 
known  as  Clarabriken,  containing  105  a.  3 r.  20  p.,  with  the  dwelling-house 
and  out-offices.  The  farm  which  was  lately  in  the  occupation  of  Mrs.  Hart, 
was  before  the  Sub-Commissioners  at  their  sittings  here  in  January  last,  when 
the  rent  was  reduced  from  180 1.  to  1 52  L.  The  interest  was  sold  to  Mr.  Thomas 
Hoban  for  605  l.  ? 

It  is  quite  possible  that  that  may  be  very  just ; but  I express  no  opinion  on 
it,  as  I do  not  know  the  facts  concerning  it.  I do  not  think  there  is  much 
selling  at  present;  of  course,  a state  of  affairs  like  that  which  exists  in  Ireland 
necessarily  restricts  business  of  every  kind. 

2525.  Lord 
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2525.  Lord  Brabourne.]  Still  a tenant  can  sell  his  interest  by  competition, 
can  he  not  ? 

lie  can  sell  his  interest  by  competition. 

2526.  And  the  competition  lias  been  taken  from  the  landlord,  has  it  not  ? 

The  principle  laid  down  by  Mr.  Litton  in  his  judgment  in  Adams  v.  Dunseath, 

was,  that  the  landlord  could  not  have  the  benefit  of  competition  because  he  had 
not  got  that  which  was  the  object  of  competition,  namely,  the  possession  of  llie  land. 

2527.  That  is  so,  is  it  not? 

Yes. 

2528.  That  is  to  say,  there  being  two  interests  in  one  property,  the  owner  of 
one,  rightly  or  wrongly,  can  ascertain  its  value  by  fair  competition,  and  from 
the  ascertainment  of  which  the  other  interest  is  excluded  ? 

That  is  so. 

25 2().  Marquess  of  Salisbury.]  In  a letter  which  has  become  celebrated,  you 
mentioued  that  there  were  certain  difficulties  you  foresaw  in  the  way  of  com- 
pletion of  purchase.  Are  those  the  difficulties  which  you  have  detailed  to  the 
Committee  to-day  ; I mean  in  the  way  of  the  operation  of  the  purchase  clauses  ? 

Yes.  The  fact  was  this,  that  the  Land  Act  of  1881,  whether  designedly  or 
not  1 cannot  say,  undoubtedly  offered  more  inducements  to  the  tenants  in 
reference  to  the  settlement  of  rent  than  in  relation  to  purchase;  it  directed 
their  attention  first  to  the  settlement  of  the  rent  and  withdrew  them  on  that 
account  from  the  consideration  of  the  purchase  clauses  for  the  present. 

2530.  The  purchase  clauses  did  not  receive  the  development  which  you 
think  it  would  have  been  desirable  they  should  receive  ? 

I do  not  think  they  did  receive  the  development  which  would  have  been 
desirable. 

2531.  Marquess  of  A bercorn.]  Is  this  not  one  of  the  reasons  that  the  Land 
Act  of  1881  placed  the  tenants  in  such  a position  that  they  had  not  the  induce- 
ment to  buy  ? 

They  had  not  the  inducement  to  buy  ; there  is  no  doubt  that  a tenant 
buying  under  the  Land  Act  of  1881,  would  probably  have  had  to  pay  a larger 
annual  sum  by  way  of  instalment  on  bis  purchase  money  than  he  would  have 
been  obliged  to  pay  by  way  of  rent  as  a tenant,  and  lie  was  not  prepared  to  do 
that.  The  ulterior  advantage  did  not  seem  to  him  sufficient  to  induce  him  to 
accept  the  increased  immediate  responsibility. 

2.532.  Marquess  of  Salisbury. J Do  you  rate  very  high  the  desire  of  the  tenaut 
to  become  a freeholder.  Do  you  think  he  is  influenced  by  what  is  called  the 
magic  of  property  ? 

I think  there  is  a very  strong  desire  in  that  direction.  It  is  in  a state  of 
suspension  at  present  almost,  because  people’s  attention  is  so  much  directed  to 
the  reduction  of  the  rent ; but  as  soon  as  the  rental  is  settled,  i believe  there 
will  then  he  a very  great  desire  on  the  pare  of  tenants  to  buy  up  their  holdings. 

2533.  Do  you  think  there  would  be  in  Ireland,  as  in  France,  entirely  apart 
from  the  merely  pecuniary  question,  a very  strong  preference  for  the  freehold 
over  the  occupying  tenure  ? 

My  experience  in  Kerry  led  me  lo  infer  that  the  tenants  had  a great  anxiety  to 
become  proprietors.  It  is  one  which  I think  will  likewise  grow,  according  as 
the  people  get  more  educated  and  more  prosperous. 

2534.  You  think  that  feeling  likely  to  grow  and  not  to  diminish 

I do. 

2535.  Duke  of  Somerset.]  Do  you  consider  it  desirable  fortbe  future  peace  of 
Ireland,  that  there  should  be  established  a larger  number  of  peasant  proprietors  r 

I believe  it  to  be  absolutely  essential. 

2536.  You  think  it  to  be  very  essential  ? 

I do. 

2537-  Then  the  purchase  clauses  of  the  Act  are  the  most  important  clauses  in 
that  sense  ? 

(0.1.)  h h 2 I think 
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I think  they  are.  I think  so  long  as  the  relation  of  landlord  and  tenant  con- 
tinues to  be  the  almost  universal  relation  in  Ireland,  you  must  have  a state  of 
unstable  equilibrium  in  politics. 

2538.  Marquess  of  Salisbury.']  What  should  you  regard  as  a stable  equilibrium? 

I should  regard  as  a stable  equilibrium  that  position  of  things  in  which  the 

majority  of  the  people  would  be  anxious  to  he  conservative  in  the  best  sense. 

2539.  Lord  Braboume^]  Does  that  mean  that  they,  having  acquired  land, 
would  become  landlords,  and  would  wish  to  conserve  the  land  as  landlords  r 

It  means  that  they  would  have  everything  to  lose  by  turbulence,  and  would 
therefore  be  anxious  to  avoid  it,  whereas  at  the  present  time  they  have  every- 
thing to  gain  by  it. 

2540.  Marquess  of  Salisbury .]  Do  you  think  that  among  the  thiogs  they  would 
desire  to  conserve  would  be  their  allegiance  to  Queen  Victoria? 

I do  not  think  there  is  much  desire  to  shake  off  their  allegiance  to  Queen 
Victoria. 

2541.  Lord  Brabourne.]  Do  you  mean  that  ‘‘Conservative”  in  the  best  sense 
of  the  word  signifies  a person  possessing  land? 

I do  not;  1 consider  Conservatism  consists  mainly  in  persons  being  law- 
abiding  citizens,  and  observing  those  conditions  which  are  calculated  to  promote 
law  and  order. 

2,f542.  I understand  you  to  say  that  the  way  to  make  them  law-abiding  citizens 
is  to  make  them  peasant  proprietors ; that  is  to  say,  that  a great  many  of  them 
should  possess  land  ? 

I think  it  is. 

2543.  Duke  of  Somerset.']  If  the  object  is  to  induce  tenants  as  much  as  pos- 
sible to  become  owners  of  land,  is  it  not  desirable  to  take  off  all  restrictions 
from  them  when  they  are  the  owners,  and  to  put  them  in  the  position  in  which 
an  owner  would  be  in  England.  An  ownc-r  in  fee  in  England  can  do  what  he 
likes  with  his  land,  but  the  owner  in  Ireland,  under  this  Act  of  1881,  when  he 
has  bought  the  land  is  still  under  the  commission,  and  cannot  divide  it,  or  deal 
with  it  as  he  might  wish  ? 

I think  he  might  deal  with  it  as  he  wishes  in  almost  every  way,  except  in  the 
matter  of  division. 

2544.  That  is  a very  important  point,  is  it  not  r 

It  is  an  important  point,  but  I think  there  is  undue  importance  given  to  the 
belief  that  a desire  for  sub-division  exists.  I do  not  think  that  it  does  exist  so 
largely  as  people  fancy. 

2545.  Chairman.']  He  could  get  rid  of  that  trammel  to  which  the  noble  Duke 
has  referred,  by  paying  off',  as  he  was  able,  the  instalments  of  the  purchase  money, 
could  he  not  ? 

Undoubtedly. 

2546.  Lord  Carysfort.]  Would  he  be  able  to  let  his  land  after  he  had  pur- 
chased it,  and  take  it  up  after  a few  years  ? 

I think  it  highly  desirable  he  should  not  be  able  to  do  so.  I think  you  would 
by  that  means  bring  about  the  system  of  middlemen  again. 

2547.  Marquess  of  Salisbury.]  You  would  make  a perpetual  entail  upon  him? 

Not  a perpetual  entail,  because  he  might  sell. 

2548.  Would  you  never  allow  him  to  let  his  land  ? 

I would  never  allow  him  to  let  the  land  so  long  as  he  owed  money  to  the 
State.  That  is  the  check  I would  put  upon  him. 

2549.  But  after  he  has  paid  off  his  indebtedness  to  the  State,  what  then  ? 

Then  he  must  do  as  he  likes ; I think  as  long  as  the  State  has  money  due  to 

it,  it  ought  to  prevent  him  letting  that  land,  because  it  would  produce  a set  of 
paupers  underneath  him. 

2550.  Lord  Braboui'ne.]  Then  you  would  let  him  let  without  any  tribunal 
fixing  the  rent : 

I would. 

2551.  Chairman .] 
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2551.  Chairman .]  That  is  nothing  more  than  every  mortgagee  has  a right  to 
do  at  present ; every  mortgagee  has  the  right  to  determine  who  shall  occupy  the 
land.  If  tenants  are  put  upon  the  land  that  he  does  not  like,  he  may  dispossess 
them.  Suppose  I have  security,  on  a fee-simple  estate,  and  I find  that  my  mort- 
gagor, on  my  leaving  possession,  is  sub-dividing  the  farms  to  an  extent  greater 
than  1 think  desirable,  I may  refuse  to  confirm  the  leases  of  the  holdings,  und 
dispossess  the  holders,  is  it  not  so  ? 

Of  course  your  Lordship  would  not  be  bound  by  his  acts. 

2552.  Marquess  of  Salisbury .]  You  have,  I think,  been  in  the  habit  of  super- 
intending the  loan  of  money  on  land  in  Ireland,  have  you  not  ? 

I have  had  considerable  business  of  that  sort. 

12553.  Can  you  tell  me  whether  it  has  remarkably  fallen  off? 

Completely. 

2554.  There  is  no  money  lent  on  land  now  ? 

Practically  none. 

2555.  Not  even,  I mean,  from  Irish  sources  ? 

Not  from  any  sources. 

2556.  Chairman.']  Are  the  mortgagees  calling  in  their  money  ? 

I think  they  are  not  exactly  calling  in  their  money  ; there  has  been  singularly 
little  attempt  to  foreclose  or  sell  in  the  Landed  Estates  Court,  everyone 
seems  to  have  regarded  the  situation  as  a bad  one,  and  one  to  be  tided  over 
by  forbearance.  Margins  have  a tendency  to  disappear  at  present,  which  frightens 
mortgagees- 

2557.  Viscount  Hutchinson.]  Do  you  know  what  the  Scotch  insurance  com- 
panies do  ? 

I do. 

2558.  They  are  not  lending  money  at  all,  are  they  ? 

I do  not  think  any  insurance  company  is  lending  money  at  present. 

2559.  Marquess  of  Salisbury.]  Do  the  local  banks  lend  money  ? 

They  did,  and  they  lent  it  very  improvidently  ; but  I do  not  think  they  are 
lending  much  at  present. 

2560.  Viscount  Hutchinson.]  They  lent  it  on  the  security  of  the  tenant,  did 
thev  not  ? 

Yes.  The  svstem  of  the  banks,  as  a rule,  down  in  the  rural  districts,  was  to 
get  as  many  into  the  net  as  they  could,  that  is,  they  get  as  many  names  as  pos- 
sible on  the  back  of  a bill. 

2561.  What  is  the  usual  rate  charged  ? 

In  the  rural  districts  they  lent  money  in  the  way  I speak  of  at  10  and  15  per 
cent.,  so  I have  heard,  but  I cannot  say  that  of  my  own  personal  knowledge. 
Those  are  loans  for  very  small  sums. 

2562.  Marquess  of  Salisbury.]  Is  it  not  the  case  that  a large  number  of 
tenants  live  on  holdings  not  sufficient  to  nourish  them  if  they  trusted  to  those 
holdings  alone  ? 

That  is  so,  especially  in  the  West. 

2563.  Has  there  not  been,  during  the  past  years,  a practice  on  the  part  of  the 
banks  of  making  up  the  income  to  these  men  by  lending? 

I am  not  aware  of  that? 

2564.  At  all  events,  the  increased  security  given  by  the  Act  of  1870  did  have 
the  effect  of  increasing  the  amount  of  loans  granted  by  the  banks  to  the 
tenants  ? 

It  did. 

256.5.  But  the  Act  of  1881  has  not  had  an  analogous  effect  yet,  has  it? 

I think  not.  There  is  a very  wholesome  dread  now  that  a tenant,  if  he  has 
money  lent  to  him,  might  possibly  decline  to  go  out  of  bis  holding. 

2566.  So  that  money  will  not  begin  to  flow  again  until  order  is  restored  ? 
(0.1.)  H H 3 It 
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It  will  not.  I know,  down  in  the  West  of  Ireland,  the  shopkeepers  are  deal- 
ing wholly  for  cash,  which  has  a most  wholesome  result  as  a corrective.  There 
are  shops  in  the  small  towns  of  the  West  of  Ireland,  where  there  is  so  much  as 
five,  six,  and  seven  thousand  pounds  due  to  an  individual  shopkeeper.  Now 
those  shopkeepers  are  dealing  with  the  same  men  ; they  are  not  getting  paid  (or 
very  slowly,  and  by  degrees)  the  arrears,  if  I may  so  call  them,  of  debts.  But 
their  present  transactions  are  almost,  if  not  altogether,  on  a cash  basis. 

2567.  And  they  do  not  venture  to  sell  a tenant  up  ? 

No,  not  as  a rule. 

2568.  Lord  BrahourneJ]  And  they  do  not  look  to  the  State  to  get  their 
arrears  back  ? 

No. 

2569.  Viscount  Hutchinson.]  I suppose  they  labour  very  much  under  the 
same  difficulties,  the  same  disabilities,  in  the  way  of  collecting  their  arrears,  as 
landlords  do  r 

I think  they  recognise  the  truth  of  the  maxim  ex  nihilo  nihil  fit ; the  money  is 
not  there  to  be  got. 

2570.  Marquess  of  Salisbury.]  You  do  not  think  there  is  any  considerable 
amount  of  money  belonging  to  the  farmers  at  the  banks  '? 

I am  sure  there  is  a very  considerable  sum  of  money  belonging  to  the  farmers 
at  the  banks,  but  it  does  not  follow  that  they  are  the  same  farmers  who  owe 
these  enormous  sums.  I do  not  think  they  are  ; at  least  the  impression  among 
the  shopkeepers  to  whom  I have  spoken  in  the  West  of  Ireland  is,  that  the 
people  would  pay  them  if  they  had  the  means  of  doing  so. 

2571.  Viscount  Hutchinson.]  As  to  means;  nobody  appears  to  have  been  very 
much  paid  during  the  last  two  or  three  years,  yet  the  tenants  must  have  made 
something.  They  have  had  very  good  harvests,  what  has  become  of  all  the 
money  ? 

If  you  take  the  18,000,000  l.  I spoke  of  off  the  harvests  for  three  years,  and 
recollect  that  the  aggregate  of  18,000,000  l.  represents  that  which  is  the  main- 
stay of  those  small  holders,  you  will  see  that  they  could  have  made  hardly 
anything 

' 2572.  The  last  two  seasons  have  been  exceptionally  good,  have  they  not? 

They  made  something,  and  they  have  been  paying  cash  where  they  formerly 
used  to  get  credit. 

2573.  If  tliev  have  not  expended  any  tiling  very  serious  towards  the  reduction 
of  those  debts,  compared  with  what  they  must  have  made  in  the  last  two  years, 
and  which  has  probably  covered  more  than  their  living.  Where  has  the  surplus 
gone  to,  if  nut  to  pay  the  debts  or  the  rents  ? 

I daresay  it  has  gone  towards  paying  the  debts.  I say  it  is  being  very 
gradually  done,  not  very  largely. 

2574.  Marquess  of  Salisbury.]  The  general  inclination  has  been  to  pay  the 
tradesmen  before  the  landlord,  you  think  ? 

That  was  the  advice  given  to  them  from  higher  quarters. 

257 5.  Chairman.]  There  is  a difference  in  the  power  of  advancing  money 
with  regard  to  property  sold  in  the  Landed  Estates  Court,  and  sales  through 
the  medium  of  the  Land  Commission,  is  there  not  ? 

There  is  ; there  is  rather  an  unfortunate  wording  of  the  section.  The  24th 
section  says  the  Commission  may  advance  money  on  sales  from  landlord  to 
tenant,  and  the  Commissioners  arrived  at  the  conclusion  that  the  word 
“ landlord  ” did  not  include  a sale  by  the  Landed  Estates  Courts,  and  that  they 
were  obliged  to  fall  back  upon  the  Act  of  1870. 

2576.  How  much  may  they  advance  under  that  Act  ? 

By  the  Act  of  1870  it  was  two-thirds  of  the  price  ; but  that  was,  by  the  Act 
of  1872,  altered  ; at  least  Judge  Flanagan  interpreted  the  latter  Act  as  meaning 
two-thirds  of  the  value. 

2577.  So 
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2577.  So  that  if  that  falls  below  three-fourths,  the  Land  Commission 
consider  they  are  hound  to  take  the  smaller  limit  ? 

In  practice  they  have  taken  the  smaller  limit.  I do  not  think  they  are  hound 
to  do  so  at  all.  I think,  under  the  Act  of  1872,  and  the  35th  section  of  the 
Act  of  1881,  which  gives  them  the  powers  formerly  vested  in  the  Board  of 
Works,  there  is  nothing  to  prevent  the  Land  Commission  lending  the  entire 
purchase-money. 

2578.  Three-fourths  of  it,  you  mean  ? 

The  entire  of  it,  provided  the  two-thirds  of  the  value  was  equal  to  the  entire  price. 

2579.  But,  suppose  that  not  to  be.  so  ? 

They  can  only  lend  two-thirds  then. 

2580.  Earl  Stanhope.']  Would  you  extend  the  period  for  the  repayment  of 
the  loan? 

Undoubtedly. 

2581.  To  what  extent? 

To  52  years  ; that  is  the  same  period  as  was  given  for  the  tithes. 

2582.  What  would  that  reduce  the  interest  of  the  tenant  to  ? 

I have  explained  that  if  the  money  was  lent  at  3 per  cent,  it  would 
reduce  the  instalment  to  3 l.  16  s.  5 id.  per  cent. 

2583.  I think  you  stared  that  you  were  in  favour  of  the  State  advancing  the 
the  whole  sum  required  for  purchase. 

I am.  I believe  there  is  just  as  little  liability  to  loss  in  advancing  the  whole 
as  three-fourths,  and  very  much  greater  convenience. 

2584.  What  security  would  the  State  have  for  the  repayments  of  the  instal- 
ment? 

Firstly,  the  occupation-right  of  the  tenant,  whatever  it  is ; secondly,  the 
interest  which  was  being  purchased ; and,  thirdly,  the  rates  of  the  union  in 
which  the  land  was  situated. 

25 S3.  Marquess  of  Salisbury.]  Have  you  any  knowledge  as  to  the  appoint- 
ment of  Sub-Commissioners  ? 

Very  little.  That  was  done  entirely,  I thiuk,  by  Mr.  Forster. 

2586.  You  did  not  take  any  part  of  the  duty  of  ascertaining  the  antecedents  of 
the  Sub-Commissioners  ? 

No,  that  was  not  my  function. 

2587.  You  said  “very  little  had  you,  in  fact,  anything  to  do  with  it?  - 

Absolutely  nothing.  I would  ask  liberty  to  make  an  observation  in  reference 

to  the  pamphlet,  “ How  to  become  the  Owner  of  your  Farm,”  which  has  been 
alluded  to  recently  in  the  press.  There  was  a question  asked  in  the  House  of 
Commons  as  to  whether  that  pamphlet  was  revised  by  any  person  before  it  was 
issued  by  the  Commission.  1 desire  to  say  that  it  was  I who  wrote  the 
articles  ; that  they  were  reprinted  by  the  “ Freeman  ” ; that  they  were  revised  by 
me,  and  that  no  person  in  the  Commission  had  anything  whatever  to  say  to  the 
matter  except  myself. 

2588.  Chairman.]  I think  the  question  was  asked  of  some  person,  comparing 
the  letters  as  they  were  published  in  the  pamphlet  form,  by  the  newspaper,  and 
as  they  were  printed  by  the  Stationery  Offiee,  how  they  came  to  be  broken  up 
into  paragraphs  with  headings  ? 

It  was  1 who  broke  them  up  into  paragraphs,  and  put  the  headings  at  the  top, 
and  that  was  the  only  alteration  that  was  made. 

2589.  Marquess  of  Salisbury.]  I think  the  question  was  asked  whether  Mr. 
Godley’s  initials  were  affixed  to  the  second  as  well  as  to  the  first  version  ? 

They  were  affixed  to  neither  one  nor  the  other. 

2590.  I understood  Mr.  Godley  to  say  that  the  order  to  print  was  initialled  by 
him  ? 

Yes,  it  was ; but  he  never  had  anything  to  do  with  it,  or  with  the  pamphlet, 
from  that  time  afterwards. 

(0.  i.)  HH4  2591.  That 
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2591 .  That  was  all  he  had  to  do  with  it? 

Certainly.  Everything  except  the  mere  giving  of  the  order  was  done  by  me. 
The  Witness  is  directed  to  withdraw. 


Mr.  ROBERT  ORR,  called  in  ; and  Examined. 

2592.  Chairman.']  You  are  a Solicitor  practising  in  Belfast  and  at  Ballymena, 
in  the  County  Antrim,  I believe  ? 

I am. 

2593.  Are  you  well  acquainted  with  the  landed  property  in  those  neighbour- 
hoods ? 

1 am. 

2594.  Have  you  had  any  experience  yourself  of  the  working  of  the  Land  Act  of 
1881  before  the  Sub  - Commissioners  r 

Personally,  I have  not  been  before  the  Sub-Commissioners,  but  my  partner 
has  been.  Of  course  1 have  a general  knowledge  of  the  cases  that  came  from  my 
office. 

2595.  Have  you  and  your  partners  found  any  inconvenience  from  the  manner 
in  which  the  cases  are  what  is  called  “ listed,”  for  hearing  ? 

Very  much. 

2596.  What  is  the  inconvenience  which  you  have  experienced  ? 

lu  the  first  place  the  notice  is  quite  too  short. 

2597.  The  notice  that  the  case  will  be  heard  you  mean  ? 

Yes. 

2598.  How  long  is  it  ? 

A fortnight  professedly,  but  very  often  owing,  I suppose,  to  their  being  over- 
worked in  the  office,  it  does  not  reach  the  solicitor  until  within  a very  few  days, 
perhaps  of  the  sitting  of  the  Commissioners. 

2599.  Is  there  a rule  that  you  should  have  a fortnights’  notice  ? 

There,  is  supposed  to  be. 

2600.  Is  there  a rule,  or  what  does  the  supposition  you  speak  of  arise  from  ? 

It  is  more  a regulation  than  a rule.  I do  not  think  it  is  in  the  rules ; I think 

perhaps  there  were  complaints  that  the  solicitors  had  no  notice,  and  this  list  was 
sent  out,  it  was  supposed  to  be  a fortnight  before  the  hearing. 

2601.  If  you  get  a shorter  notice  of  a few  days  only,  can  you  not  remonstrate, 
and  have  the  case  postponed  ? 

No. 

2602.  Is  it  your  opinion  that  supposing  you  get  a fortnight’s  notice,  that 
fortnight  is  too  short  ? 

Yes,  I rather  think  it  is.  I think  we  should  have  three  weeks,  or  a month’s 
notice,  for  this  reason;  it  is  not  so  much  the  solicitor’s  work,  as  getting  the 
valuations  that  requires  time-  It  is  very  hard  on  a landlord  who  has  a great 
number  of  cases,  to  send  out  beforehand  a valuator  to  go  over  all  those  cases; 
whereas,  if  he  knew  a good  time  beforehand  what  cases  were  coming  on,  he 
would  tell  his  valuator  to  devote  his  time  to  those  particular  cases,  and  there 
would  be  of  course  a great  saving  of  expense,  as  well  as  of  time  and  trouble. 

2603.  How  long  do  the  Commissioners  sit  at  a time  ? 

A week  in  each  place. 

2604.  We  understand  that  they  do  not  sit  every  day  hearing  cases  ? 

No,  they  go  out  to  visit  the  farms;  in  fact,  their  sittings,  are  very  irregular, 
and  their  hours  of  sitting  also. 

2605.  How  many  days  a week  do  they  sit,  and  how  many  days  a week  do 
they  visit? 

That  of  course  depends  upon  the  number  of  cases,  at  each  place  sometimes 
there  are  more  cases  than  at  others, 

2606.  How 
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2606.  How  many  cases  are  listed  for  one  place,  in  your  neighbourhood? 

Forty  to  50,  or  sometimes  60  cases. 

2607.  How  often  have  they  sat  at  Ballymena  or  Belfast  ? 

They  have  only  sat  once. 

2608..  Only  once  since  the  Act  passed,  for  one  week  ? 

That  is  all ; they  have  commenced  a second  circuit  now,  but  they  have  not 
got  to  Ballymena  or  to  Belfast  yet. 

260Q.  When  did  they  begin  to  sit  ? 

* In  October,  I think  it  was. 

2610.  Do  you  mean  that  for  the  county  Antrim  they  have  only  sat  once 
since  October  ? 

That  is  all. 

2611.  For  as  many  days  in  one  week  as  they  were  sitting  ? 

I think  so;  that  is  my  recollection  of  it. 

2612.  Then  how  many  cases  out  of  the  40  or  50  listed  were  disposed  of? 

That  I do  not  quite  recollect,  because  of  course  a great  many  of  the  cases  I 

had  nothing  to  say  to.  There  is  no  doubt  they  have  to  adjourn  a great  many 
cases. 

2613.  You  mean  that  there  was  not  time  to  hear  them  ? 

There  was  not  time  to  hear  them,  the  Commissioners  having  to  go  on  to  the 
next  town. 

2614.  Would  that  be  a cause  of  costs  to  the  persons  iu  those  cases;  were 
they  all  prepared  for  hearing,  do  you  suppose,  with  their  valuators  ? 

Yes,  certainly,  their  witnesses  were  all  in  attendance. 

2615.  The  cost  must  have  been  considerable,  then  ? 

Certainly. 

2616.  On  both  sides? 

Of  course  they  are  not  so  heavy  on  the  tenant's  side,  because  their  valuators 
are  farmers  generally,  aud  probably  they  get  their  services  for  nothing  ; they  do 
not  produce  professional  valuers. 

2617.  Lord  Braboume.']  Do  you  think  they  would  give  the  tenant  their 
services  in  the  hope  of  receiving  a similar  service  from  him  very  often  ? 

I expect  that  would  have  much  to  do  with  it. 

2618.  Chairman .]  Has  any  suggestion  occurred  to  you  by  which  the  block  of 
business  in  the  Courts  could  be  mitigated? 

I think,  in  the  first  instance,  if  competent  valuators  were  sent  down  to  report 
to  the  Commission,  something  like  the  principle  laid  down  in  the  Bill,  which 
was,  I think,  brought  in  by  Mr.  Dickson,  would  be  a very  good  system. 

2610.  What  was  that  system  ? 

I have  the  Bill  here. 

2620.  Is  that  a Bill  brought  in  this  year  ? 

Yes ; he  proposed  that  when  the  originating  notice  was  served,  the  Com- 
missioners should  send  out  two  valuators  to  report  to  them,  giving  notice  of 
course  to  both  sides  of  the  day  they  would  attend  on  the  lands  ; the  valuators 
to  make  a report,  and  then  if  there  was  no  appeal  within  a month,  the  judicial 
rent  was  to  be  fixed  upon  that  report.  I think  that  would  be  very  satisfactory 
if  those  valuators  were  really  qualified  persons,  and  with  regard  to  that  I 
would  suggest  that  they  should  be  appointed  not  by  the  Land  Commission,  but 
by  the  Valuation  Office,  or  the  Commissioners  of  Valuation. 

2621.  Those  two  valuators  would  virtually  be  the  Sub-Commissioners,  would 
they  not  ? 

Assuming  that  there  was  no  appeal  from  their  decision,  they  would. 

2622.  But 


* The  witness  afterwards  asked  to  correct  this  statement,  he  having  recollected  that  the  Sub- 
Commissioners  had  been  twice  round  the  towns  on  their  circuit. — R.  H.  Orr. 

(0.1.)  11 
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2022.  But  there  is  an  appeal  from  the  Sub-Commissioners,  is  there  not? 

Certainly. 

2023.  Then  these  valuers  would  not  only  have  to  value  the  holding,  but  they 
would  have  to  enter  into  that  which  we  understand  is  perhaps  the  most  difficult 
question,  the  apportioning  of  the.  part  of  the  rent  which  is  to  he  assigned  to  the 
tenant's  improvements,  would  they  not? 

Certainly. 

2624.  They  would  have  to  try  the  question  of  what  the  improvements  were, 
and  who  made  them,  and  what  the  value  was  ? 

Certainly. 

2625.  And  they  would  have,  therefore,  not  merely  to  go  down  as  valuators, 
but  to  sit  as  judges  and  take  evidence  ? 

They  should  not  take  evidence;  they  should  certainly  inquire  into  those, 
matters  which  were  alleged  to  be  improvements,  and  have  them  pointed  out  to 
them. 

2626.  Would  it  be  any  better  to  take  the  tenant’s  conversational  state- 
ment ? 

Of  course  the  landlord  would  have  his  representative  there,  to  contradict  any- 
thing the  tenant  might  allege,  if  necessary. 

2627.  is  not  that  very  much  like  taking  evidence  ? 

To  that  extent  it  is,  but  1 do  not  think  they  should  supplement  it  by  bringing 
iri  professional  men  before  them. 

2628.  You  would  dispense  with  professional  valuators? 

Quite  so. 

2629.  But  with  regard  to  questions  of  fact,  there  would  be  difficult  questions 
about  improvements,  such  as  when  they  were  made,  and  by  whom  they  were 
made,  what  was  the  cost,  and  so  on  ? 

Of  course  that  must  be  inquired  into. 

2630.  Marquess  of  Abercom .]  You  would  require  two  valuators  for  every 
Sub-Commission,  would  you  not? 

Of  course  you  would. 

2631.  Chairman .]  Wbat  would  you  do  if  they  differed  r 

Then  they  would  go  in  the  ordinary  way  before  the  Sub-Commissioners.  1 
presume  their  report  would  not  be  adopted. 

2632.  Marquess  of  Salisbury .]  Do  you  not  think  they  would  generally  differ  ? 

Not  if  appointed  in  the  way  I suggest  by  the  Valuation  Office. 

2033.  Who? 

The  Commissioners  for  tenement  valuation  ; Mr.  John  Ball  Greene  is  at  the 
head  of  it. 

2634.  Do  you  think  that  their  impartiality  could  be  relied  upon  r 

I think  so. 

2635.  Is  it  not.  rather  difficult  to  get  an  impartial  valuator  now  in  Ireland  ? 

Certainly  in  the  way  they  are  appointed  at  present  by  the  Laud  Commission; 

1 am  referring  now  ro  the  Couit  valuers,  of  course. 

263d.  Chairman.']  We  understand  that  the  Sub-Commissioners,  so  far  as  we 
have  heard,  have  not  appointed  valuators? 

Not  in  the  way  that  the  Chief  Commissioners  have  done,  but  they  have  once 
or  twice1  asked  an  independent  valuer  to  make  a report  to  them. 

2637.  Have  they  done  that  in  your  neighbourhood  ? 

Yes,  I have  known  them  to  ask  Mr.  Edward  Murphy  10  make  a report  to 
them. 

2638.  Marquess  of  Salisbury.]  It  was  stated  to  us  that  valuers  were  somewhat 
carried  away  by  the  stream  of  popular  feeling,  and  not  wholly  uninfluenced  by  a 

desire 
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desire  of  standing  well  with  the  Sub  Commissioners  ; has  that  come  at  all  across 
your  experience  r 

I can  only  give  you  the  results  of  the  cases  which  I know  they  have  dealt 
with,  and  certainly  their  valuations  are  very  low.  I refer  to  the  case  of 
Mrs.  Dunseath.  Mr.  Gray  and  Mr.  O’  Brien  made  ar,  independent  valuation 
at  the  request  of  the  Chief  Commissioners  ; I have  copies  of  those  valuations 
here. 


2639.  Without  referring  to  an  individual  case,  your  impression  is  that  the 
tendency  of  valuers  has  been  to  be  unduly  low  in  their  valuation  ? 

I think  so,  so  far  ns  my  personal  knowledge  goes. 

2640.  Would  you  attribute  that  to  any  arguments  they  might  derive  from  the 
state  of  prices,  the  competition  of  America,  and  so  forth  ; or  to  any  circumstance 
arising  from  the  political  condition  of  Ireland  : 

I should  think  it  would  arise  probably  from  the  instructions  they  would  get  from 
the  Chief  Commissioners,  as  to  what  principle  they  were  to  make  their  valua- 
tion upon. 

2641.  Then  you  have  not  seen  such  tendency  to  lowness  of  valuation  on  the 
part  of  the  private  valuers,  who  are  appointed  by  the  landlords  r 

No. 

2642.  You  have  not.  seen  that,  I understand  you  to  say  i 

Certainly  there  is  a difficulty  in  getting  independent  valuers  on  the  part  ..f 
landlords. 

2643.  Lord  Tyrone.]  Have  you  heard  any  reasons  for  the  valuations  which 
have  been  given  by  landlords’  valuators  being  in  some  instances  below  the 
original  rents,  or  have  you  beard  any  reasons  given  by  the  valuators  of  the 
landlords  for  valuing  so  low  r 

1 have  not. 

••'644  Earl  Stanhope.]  Do  you  think  that  Mr.  Dickson's  Bill  (to  which  you 
have  before  alluded)  would  facilitate  the  decision  of  the  Sub-Commissioners  in 

determining  fair  rents?  . . , . ...  , 

I think  so.  If  the  valuators  were  appointed  by  an  impartial  tribunal  like  the 
Commissioners  of  Valuation,  I think  their  valuations  would  be  adopted  in  many 


cases. 


2645  And  you  think  that  more  cases  could  be  decided  than  are  at  present  ? 

I tlunk  so  ; and  that  is  the  only  solution  of  it  that  I can  suggest,  apart  of 
course  from  multiplying  the  number  of  Commissions  and  Sub-Commissions. 

2646.  Chairman.]  According  to  your  suggestion,  if  they  differed  there  would 
be  no  decision,  and  they  must  therefore  go  before  the  Commissioners  r 

They  must  go,  and  would  go,  but  I imagine  that  a great  number  of  cases 
would  be  settled  on  their  report,  and  there’ would  be  no  appeal  from  it. 

2647.  Do  you  think  there  would  be  more  done  in  the  way  of  settlement  of 

cases  if  any  principle  was  made  known  by  the  Sub-Commissions  in  the  way  of 
giving  their  decisions  ? , . , , , . 

No  doubt  it  would  aid  a good  deal ; if  the  principles  were  declared,  no  doubt 
that  would  assist.  1 think  that  is  a very  strong  point. 


2648.  Have  the  landlords  and  tenants  at  present  any  data  to  go  upon  as  to 
the  principles  upon  which  the  Court  proceeds  in  fixing  their  rents  r 

None  whatever,  so  far  as  my  experience  goes.  1 certainly  think  that  the 
Commissioners  should  first  of  all  declare  what  is  the  gross  letting  value  of  the 
farm  and  then  declare  how  much  should  be  taken  off  for  the  tenants  improve- 
ments, giving  the  facts  and  figures.  No  doubt  they  should  be  pressed  to  do 
that  in  every  case.  That  is  absolutely  necessary,  owing  to  the  decision  of  the 
Court  of  Appeal  in  the  case  of  Adams  v Dunseath.  If  that  is  not  done  that 
decision  is  utterly  worthless. 


2649.  Unless  they  discriminate  between 
Undoubtedly. 

(0.1.)  ‘ 112 


the  two  elements,  you  mean  ? 

2650.  There 
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2650.  There  would  be  no  opportunity  of  knowing  that  the  decision  is  ad- 
hered to  unless  that  were  done  ? 

None  whatever. 

2651.  Lord  Tyrone.]  In  your  experience  of  the  Sub-Commission  Courts,  what 
is  the  difference  between  the  way  in  which  the  evidence  given  by  the  landlord  is 
taken,  and  the  evidence  tendered  by  the  tenant  ? 

I do  not  understand.  The  tenant’s  valuator  simply  gives  a rough  value  of  the 
whole  farm.  They  do  not  attempt  to  give  the  field  to  field  valuation  ; they 
never  have  maps,  and  of  course  the  landlords’  valuers  value  it  with  all  those 
materials,  and  give  the  evidence  very  particularly. 

2652.  Have  you  had  any  experience  of  a landlord  who  had  his  land  let  high, 
having  it  reduced  in  the  same  proportion  as  a landlord  who  had  his  land  let 
low  ? 

I have  certainly  known  of  high  rents  being  made  fair  rents,  and  of  what 
were  reasonable  rents  before  being  made  low  rents,  much  about  the  same  pro- 
portion being  taken  off  each. 

2653.  Marquess  of  Abercom.]  Jn  fact  the  landlord  whose  rent  was  high  had 
a better  chance,  on  the  whole,  than  the  one  whose  rent  was  fair  ? 

He  had  a better  chance,  certainly  ; that  is  my  experience. 

2054.  Lord  Tyrone.]  I think  you  mentioned  in  reply  to  the  noble  and  learned 
Lord,  that  there  has  been  great  inconvenience  in  consequence  of  no  reasons 
being  given  for  the  decisions  ? 

Certainly,  because,  in  the  absence  of  reasons,  it  is  utterly  impossible  to  know 
whether  you  have  any  grounds  for  appealing  or  not. 

2655.  Is  it  not  also  a great  cause  of  preventing  settlements  out  of  Court  ? 

I thing  so,  certainly. 

2656.  Do  you  consider  that  there  would  be  more  settlements  out  of  Court  if 
the  landlords  and  tenants  both  knew  the  lines  on  which  the  Sub-Commissioners 
were  proceeding? 

Undoubtedly. 

2657.  I suppose  you  act  for  a large  number  of  landlords  ? 

Yes,  I act  for  several  large  landowners. 

2658.  From  your  knowledge  of  them,  are  they  inclined  to  settle  out  of  Court, 
and  do  you  think  they  would  do  so  if  they  had  some  sort  of  a line  to  go  by  r 

Yes,  I think  they  ■would. 

2659.  I suppose  that  would  materially  assist  in  preventing  the  block  which  at 
present  exists  in  the  Land  Courts,  would  it  not? 

Certainly. 

2660.  What  is  your  experience  of  the  effect  of  those  decisions  upon  the  state 
of  the  tenantry  of  Ireland  lately  ? 

I think  they  have  got  most  extravagant  ideas  now.  They  are  getting  much 
more  than  they  ever  expected,  and  the  consequence  is  that  tenants  who  were 
perfectly  contented  at  the  commencement  of  those  enquiries  are  now  quite 
discontented,  and  are  making  extravagant  demands  from  their  landlords.  I 
know  several  cases  in  point. 

2661.  Can  you  quote  any  particular  cases  that  have  come  under  your  own 
notice  r 

I know  a case  near  Lame,  where  I am  agent  for  the  property  ; when  I first 
became  the  agent  two  tenants  there  asked  me  to  give  them  leases  at  their  then 
rents. 

2662.  Chairman .]  What  year  was  that  in  ? 

About  1869  I think,  as  near  as  I can  recollect ; I think  tbev  weTe  minors  in 
that  case  ; I could  not  give  them  leases,  but  I said  I would  not  raise  the  rents, 
and  never  did  raise  the  rents ; those  rents  have  been  paid  punctually  all  along : 

they 
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they  are  very  low  rents,  something  below  Griffith’s  valuation,  I think.  A very 
short  time  ago  those  two  tenants  waited  upon  me,  and  said  it  was  utterly 
impossible  that  they  could  continue  to  pay  such  high  rents,  and  demanding 
a very  considerable  reduction,  amounting  to  something  like  30  per  cent. 

2603.  Marquess  of  Salisbury.']  What  sort  of  rents  did  these  tenants  pay  ? 

About  Griffith’s  valuation. 

2664  I mean,  what  sum  did  they  pay  r 

In  one  case  the  rent  was  60  l.,  and  in  the  other  about  55  l. 

2665.  Lord  Tyrone.]  Do  you  think  the  bad  years  may  have  had  anything  to 
do  with  their  demand  ? 

Yes,  perhaps  a little ; no  doubt  farmers  have  not  been  quite  so  prosperous  the 
last  few  years  as  formerly,  but  the  difference  has  been  not  at  all  sufficient  to 
justify  such  a great  reduction  as  was  demanded. 

2666.  With  regard  to  the  valuation  made  by  the  Chief  Commissioners’  valua- 
tors, have  you  had  any  experience  of  their  valuing  land  at  a time  when  it  would 
be  impossible  to  ascertain  its  true  value  ? 

In  the  Dunseath  cases,  one  of  the  farms  was  partially  flooded  at  the  time  the 
valuers  went  out  to  inspect  it. 

2667.  What  valuators  were  those  ? 

The  Court  Valuators,  Mr.  Gray  and  Mr.  O’Brien. 

266S.  And  one  of  the  farms  was  flooded,  was  it  r 

Partially  flooded.  There  had  been  a good  deal  of  rain  at  the  time,  and  the 
river  which  runs  past  the  farm  had  overflowed  its  banks.  In  fact  the  land  is 
subject  to  floodings,  and  in  that  condition  it  was  of  course  utterly  impossible  for 
them,  they  being  strangers  there,  to  place  any  value  upon  it. 

2669.  But  they  valued  it  in  that  state  notwithstanding,  did  they? 

They  did. 

2670.  As  to  the  delay  there  is  likely  to  be  in  hearing  the  cases  already  listed, 
■what  length  of  time  do  you  anticipate  it  will  take  to  hear  the  cases  that  are 
already  before  the  Courts  ? 

That  is  very  difficult  to  estimate;  several  years  at  least  I should  say,  unless 
some  principle  is  laid  down,  or  some  new  plan  devised.  If  allowed  to  go  on  as 
at  present,  it  will  certainly  take  eight  or  10  years,  I think. 

2671.  Are  you  calculating  the  number  of  cases  actually  listed,  and  in  respect 
of  which  notices  have  been  served  ? 

Yes,  I refer  to  about  70,000  cases. 

2672.  But  I suppose  you  are  under  the  impression  that  a great  number  of 
additional  cases  will  come  in  ? 

Certainly. 

2673.  Your  knowledge,  I suppose,  is  mostly  confined  to  the  north  of  Ireland  ? 

My  knowledge  is  confined  to  the  county  Antrim. 

2674.  Do  you  consider  that  the  greater  number  of  tenants  will  be  likely  to  go 
into  Court,  as  things  are  going  at  present  ? 

I certainly  think  so.  I know  that  iii  the  case  of  the  estate  of  Lord  O iVeilJ, 
where  there  are  3,000  tenants,  as  yet  only  90  have  served  originating  notices, 
but  I imagine  that  many  others  are  waiting  to  see  the  result  of  those  cases. 

2675.  Chairman.]  Have  the  90  cases  been  heard  yet? 

No ; two  have  been  heard  lately. 

2676.  Lord  Tyrone.]  You  do  not  seem  to  anticipate  many  settlements  out  of 

Court  ? . . . , 

Certainly  not,  unless  principles  are  laid  down.  Everybody  is  quite  in  the 
dark  at  present. 

(0.1.)  1 1 3 2677.  Do 
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2677.  Do  you  not  consider  tliai  it  will  be  a great  difficulty  at  the  end  of 
15  years,  if  there  is  no  record  for  both  landlord  and  tenant,  of  the  way  these 
decisions  have  been  arrived  at? 

Certainly  ; and  that  is  another  reason  why  these  particulars  should  be  given. 

2678.  It  might. affect  the  tenant  almost  in  as  great  degree  as  the  landlord, 
might  it  not  ? 

It  might. 

2679.  Do  you  think  there  might,  be  a further  inducement  to  the  tenants  not 
to  pay  rent,  pending  their  cuses  being  decided  ? 

By  reason  of  the  long  delay,  does  your  Lordship  mean  ? 

2680.  Yes? 

Yes,  certainly;  I think  they  are  much  dissatisfied. 

2681.  As  to  the  purchase  clauses,  I suppose  you  agree  with  the  previous 
witnesses  we  have  had  before  us,  that  up  to  the  present  time  they  have,  not  been  . 
worked  at  all  ? 

They  are  a dead  letter  at  present. 

2682.  What  would  you  propose  in  order  to  make  them  more  workable? 

Of  course  if  you  extend  the  time  which  the  tenant  has  to  repay  the  purchase 
money,  and  give  him  better  terms  with  regard  to  that,  I think  that  would  be  an 
improvement;  for  instance,  if  instead  of  repaying  in  35  years,  they  had  60  years, 
or  some  period  like  that,  in  which  to  repay  the  purchase  money.  I do  not  see 
the  slightest  use  of  having  any  enactment  about  it,  uuless  some  advantage  is 
given  to  the  tenants  ; that  is,  they  would  not  be  content  unless  they  paid  some- 
thing less  than  the  judicial  rent. 

2683.  That  is  to  induce  the  tenants  to  buy  r 

To  induce  the  tenants  to  buy. 

2684.  Do  you  think  that  if  money  was  lent  to  them  in  such  a manner  as  to 
enable  them  to  have  their  farms  at  a certain  future  date  by  paying  less  rent, 
that  large  numbers  of  them  would  be  inclined  to  purchase  r 

I think  they  would,  decidedly ; certainly  in  the  north  of  Ireland. 

2685.  Do  you  think  that  large  numbers  would  do  so? 

Large  numbers. 

2686.  And  they  would  prefer  purchasing  to  the  expense  of  going  into  the 
Courts,  you  think  ? 

Yes,  certainly,  if  they  got  some  gain  by  doing  so. 

2G87.  But  would  they  be  prepared  to  purchase  upon  their  present  rents.- 

Tso,  not  the  present  rents,  but  the  judicial  rent. 

2688.  But  then  they  would  have  to  go  into  Court  first,  would  they  not? 

Certainly. 

2689.  Then  there  would  be  no  purchase  until  after  all  those  cases  had  been 
settled  ? 

I think  not. 


26go.  Would  not  that  be  a great  bar  to  the  future  arrangements  as  to 
purchase  ? 

Certainly.  There  is  no  facility  given  for  settling  these  cases.  If  the  block 
is  not  removed,  the  purchase  clauses  will  be  interfered  with. 


2691.  Chairman.']  Might  not  one  of  the  inducements  to  purchase  be  the 
getting  rid  of  the  cost  and  uncertainty  of  the  proceedings  necessary  in  order  to 
get  a judicial  rent  fixed  ? 

Of  course  if  you  declared  a standard  on  which  they  were  to  purchase,  it 
might  be. 

Supposing 
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2692.  Supposing  the  landlord  and  tenant  could  settle  between  themselves 
how  many  years'  purchase  of  their  present  rent  they  would  agree  for;  of 
course  that  might  be  a smaller  number  of  years’  purchase  than  the  number 
required  for  a purchase  on  the  footing  of  a judicial  rent  ? 

Of  course  in  some  eases  they  might  agree,  but  1 fancy  until  they  knew  exactly 
what  the  judicial  rent  was  to  be,  they  would  not  be  inclined  to  purchase. 

2693.  Have  you  any  case  that  leads  you  to  that  conclusion  ? 

No,  I have  not. 

2094.  It.  is  only  your  own  supposition  ? 

My  own  supposition. 

2695.  In  your  neighbourhood  have  they  a disposition  to  become  the  owners 
of  the  land  rather  than  to  remain  as  tenants  ? 

Before  the  Act  they  certainly  were  very  glad  to  buy  when  the  opportunity 
arose.  I have  known  several  cases  where  the  tenants  bought  at  very  large 
prices  indeed  through  the  Landed  Estates  Court,  but  now  of  course  their 
expectations  are  so  high,  in  fact  they  are  so  unsettled,  that  you  cannot  get  them 
to  agree  to  do  anything. 

2696.  Lord  Tyrone.']  Have  you  heard  any  suggestion  by  which  these  purchase 
clauses  might  be  made  more  workable,  or  have  you  any  suggestions  yourself  to 
offer  ? 

Of  course  there  are  several  suggestions  which  I have  seen.  I myself  have  no 
particular  suggestion  to  offer,  except  a very  rough  one.  For  iny  own  part  I 
would  prefer  that  the  landlords  should  not  be  purchased  out.  . I think  it  would 
be  very  bad  for  the  country  if  they  should  be.  I should  like  some  scheme 
which  would  still  keep  the  landlords  in  the  country,  if  such  could  be  devised, 
as,  for  instance,  by  giving  perpetuity  leases  at  judicial  or  fair  rents,  and  then 
the  State  ad  van  ing  money  to  enable  say  three-fourths  of  the  rent  to  be 
purchased  by  the  tenant  on  reasonable  terms ; I think  that  some  scheme  like 
that  would  be  beneficial  to  everybody.  The  laudlord  would  be  retained  in  the 
country  ; he  would  have  a small  interest  left. 

■2697.  Marquess  of  Salisbury.]  Do  you  not  think  he  would  go  and  spend  the 
money  somewhere  else  ? 

f think  from  the  landlord’s  view  it  would  be  better  to  purchase  out  and  out. 

2098.  If  he  got  a perpetuity  rent,  he  would  still  go  and  enjoy  that  perpetuity 
rent  somewhere  else,  would  he  not? 

He  would  he  still  the  nominal  owner  of  the  property,  with  rights  as  to 
minerals,  and  rights  of  shooting,  and  his  residence  would  he  there  still;  of 
course  he  might  go  away. 

2699.  Marquess  of  Abercorn.]  He  would  be  something  in  the  position  of  a 
landlord  who  has  given  a long  lease,  would  he  not? 

Exactly  so  ? 

2700.  Lord  Tyrone.]  Is  he  not,  under  this  Act,  a nominal  owner? 

No  doubt,  he  is. 

2701.  I suppose  he  would  have  almost  all  the  advantages  that  are  left  him, 
under  this  Act,  if  he  gave  a perpetuity  lease  ? 

Yes,  certainly. 

2702.  Therefore  you  consider  that  this  Act  more  or  less  gives  leases  in  per- 
petuity to  the  tenants  ? 

Yes’.  1 do  certainly.  Still,  of  course,  it.  is  subject  to  revaluation  at  the  end  of 
every  1 5 years. 

2703.  Do  you  think  there  is  any  likelihood  of  those  revaluations  being  at  any 
time  in  favour  of  the  landlord  r 

My  own  opinion  is  that  they  will  not  be  so,  but  of  course  there  is  a great 
difference  of  opinion  upon  that  point.  Some  people  think  that  tenants  will  be 
encouraged  to  spend  a great  deal  of  money  upon  their  farms,  and  that  there 
will  be  no  chance  of  getting  any  further  reduction,  but  I do  not  bold  that  opinion. 

(O.i,)  II  4 2704.  What 
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2704.  What  do  you  mean  by  no  chance  of  getting  any  further  reduction  ? 

No  further  reduction  at  the  end  of  15  years,  because  their  improvement 
will  be  so  great. 

270.(5.  But  surely  under  the  working  of  this  Act  those  improvements  could 
not  possibly  be  charged  in  rent? 

No  doubt  that  is  so  ; still  the  farmers  would  seem  to  be  thriving  and 
flourishing,  and  there  would  not  be  the  same  necessity  for  giving  a reduction 
of  rents  as  there  appears  to  be  at  the  present  time. 

2706.  1 dare  say  it  would  a good  deal  depend  upon  the  class  of  Sub-Commis- 
sioners who  went  to  look  at  the  holdings,  would  it  not  r 

No  doubt  it  would  ; but  I do  not  say  that  that  is  my  view. 

2707.  Duke  of  Somerset.]  With  a view  to  the  settlement  of  cases  out  of 
Court,  I think  you  said  it  was  very  desirable  that  the  Commissioners  should  lay 
down  some  principles  of  valuation  ; did  I understand  you  lo  say  that  ? 

It  would  certainly  assist  a great  deal. 

2708.  Have  you  any  notion  upon  what  basis  principles  of  valuation  can  be 
laid  down  ? 

Yes,  the  principles  might  be  these  : first  of  nil,  they  should  ascertain  what  is  the 
full  letting  value  of  the  holding,  as  it  stands,  with  all  the  improvements  upon  it. 

2709.  Do  you  mean  the  competition  value  for  letting,  or  the  market  value,  or 
what  value  do  you  refer  to  ? 

The  full  letting  value,  the  commercial  rent,  some  people  call  it.  Perhaps  it 
would  not  be  quite  fair  to  charge  the  competition  value,  because  there  is  such  a 
desire  by  tenants  to  get  possession  that  they  are  inclined  to  give  much  more 
than  the  place  is  really  worth,  if  put  up  to  competition.  I think  it  should  be 
what  would  be  a fair  price  in  the  market ; then  to  deduct  from  that  the  value  of 
the  tenant’s  improvements,  taking  into  account,  of  course,  the  length  of  time 
those  improvements  had  been  enjoyed. 

2710.  How  would  you  value  the  improvements,  because  we  are  told  that  a 
tenant,  may  build  a hovel,  and  he  may  inclose  his  land  with  very  small  stone 
walls  or  ditches,  and  that  the  best  thing  for  the  landlord  to  do  would  be  to  pull 
down  the  hovel  and  do  away  with  the  stone  walls  ; then  are  you  to  value  them 
according  to  the  tenant’s  notion,  or  according  to  the  future  value  that  the  land- 
lord would  have  to  give? 

In  a case  like  that,  I presume,  there  would  be  no  value  put  upon  that 
at  all. 

2711.  Duke  of  Norfolk.~\  You  mean  not  with  regard  to  what  is  done  now? 

In  my  opinion  the  buildings  are  excluded  altogether,  as  a rule,  from 

valuations. 

2712.  Lord  Brabourne.]  Have  you  been  able  to  detect  any  principles  as 
guiding  the  decisions  of  the  Sub-Commissioners  ? 

No. 

2713.  I mean  you  do  not  think  that  they  have  followed  Griffith’s  valuation,  for 
instance,  or  that  there  has  been  any  other  ruling  principle  r 

The  results  would  certainly  prove  almost  that  they  have  been  guided  a great 
deal  by  Griffith’s  valuation  ; but  from  the  remarks  of  Mr.  Justice  O’Hagan  in 
his  judgment  in  the  appeal  case  of  Adams  v.  Dunseatli,  it  would  seem  as  if 
they  deducted  altogether,  not  only  the  cost  of  the  tenant’s  improvements,  but 
the  full  letting  value  that  was  caused  by  those  improvements. 

2714.  Marquess  of  Salisbwy.]  That  judgment  has  been  upset  on  appeal,  has 
it  not  ? 

That  has  been  upset  on  appeal.  Of  course  if  that  were  done  it  would  take  a 
great  slice  off  the  landlord’s  rent. 

2 7 1 5 - Lord  Tyrone.]  Have  you  anv  other  suggestion  to  make  which  you 
think  it  would  be  of  advantage  to  this  Committee  to  know  ? 

I think 
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I think  it  would  be  very  desirable  that  the  Government  should  lend  money  to 
landowners  at  3 or  3£  per  cent. 

2716.  For  what  purpose  ? 

For  the  purpose  of  paying  off  incumbrances.  There  are  a many  landlords 
who  have  now,  of  course,  a very  small  margin;  if  that  margin  were  cut  away 
they  would  be  left  with  nothing;  whereas,  if  they  could  get  money  on  easier 
terms  to  pay  off  their  incumbrances,  they  would  then  have  some  of  that  margin 
returned  to  them. 

2717.  Do  you  not  think  it  would  be  a much  greater  advantage  to  enable  the 
landlords  To  sell  their  properties? 

I only  put  that  as  an  addition  to  the  other. 

2718.  Would  you  put  it  as  an  addition  or  as  a suggestion  if  the  other  were 
not  adopted  ? 

I should  give  both. 

2719.  But  would  not  both  cost  a great  deal  of  money? 

I presume  if  the  landlord  borrowed  in  that  way,  he  might  be  content  not 
to  sell. 

2720.  Has  it  struck  you  that  it  might  be  very  unfair  to  those  landlords  who 
have  no  mortgages? 

Certainly  ; that  is  the  only  objection  to  it,  of  course. 

2721.  Earl  of  Pembroke  and  Montgomery.]  Would  not  the  landlord,  the 
margin  of  whose  income  was  swallowed  up  in  that  way,  find  great  difficulty  in 
giving  proper  security  for  such  a loan  ? 

I think  not ; of  course  the  State  would  see  that  they  dicl  not  lend  up  to  too 
large  a margin  ; they  might  lend  perhaps  only  hall  the  value  of  the  estate.  Of 
course  any  remarks  I make  refer  to  the  North  of  Ireland,  where  rents  are  pretty 
fairly  paid. 

2722.  Lord  Kenry.]  Do  you  know  at  all  what  is  the  general  view  taken  of  the 

improvements  executed  under  Board  of  Works’  loans  ; can  you  say  whether  they 
are  supposed  to  belong  to  the  tenant  who  pays  the  interest,  or  to  the  landlord 
who  mortgages  his  property  ? _ , 

I think  the  inclination  has  been  to  give  the  tenant  the  benefit  of  those  at  the 

end  of  the  period  if  the  loan  has  been  repaid  by  the  tenant.  Generally  the 

tenants  were  charged  interest  on  those  advances  in  their  rent,  and  when  the  loan 
was  repaid,  I think  the  inclination  is  to  give  the  benefit  to  the  tenant. 

2723.  So  that  the  landlord  has  no  interest  in  that  matter?  . 

No;  but  I presume  that  will  be  upset  now  by  the  decision  of  Adams  v. 

Dunseath.  I do  not  know  any  particular  case  where  that  has  been  brought 

forward. 

2724.  Marquess  of  Salisbury .]  It  was  given  to  us  in  evidence  that  it  would 
be  some  time  before  that  decision  of  Adams  v.  Dunseath  would  percolate  through 
the  Sub-Commissioners’  Courts  and  receive  recognition  from  them  in  their 
judgment.  Is  that  your  impression  ? 

The  case  is  not  yet  determined,  and  will  not  be  before  Easter. 

2725.  The  re-hearing  you  mean  ? 

Yes;  the  re-hearing  has  not  been  determined  yet,  but  I should  think  that 
when  the  figures  are  known,  in  that  particular  case,  the  rent  will,  l expect,  be 
brought  up  again  to  what  it  was.  1 think  that  must  more  or  less  tell  very  shortly. 

2726.  Duke  of  Somerset.]  Did  I understand  you  to  say  that  the  rents  in 
Antrim  are  generally  pretty  well  paid  ? 

Yes. 

2727.  There  is  not  any  large  amount  of  arrears  of  rent  there  ? 

There  is  not,  generally  speaking. 

2728.  Lord  Tyrone .]  Have  you  any  other  suggestion  to  make? 

(0.1.).  K k * I should 
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I should  suggest  also  to  facilitate  the  re-hearing  of  cases  ; that  cases  originated 
in  the  County  Court  should  not  necessarily  be  transferred  to  the  Lund  Commis- 
sion Court,  on  the  application  of  the  tenant.  I understand  the  Commissioners 
have  held  it  to  he  mandatory  upon  them  to  transfer  the  case  oil  an  application 
being  made.  If  you  have  two  Courts  sitting  like  that,  when  cases  originate  in 
each,  you  will  have  of  course  two  tribunals  to  hear  them. 

2729.  But  by  the  Act  it  is  necessary  that  if  application  is  made  by  either 
landlord  or  tenant,  the  case  should  be  moved  from  one  Court  to  the  other,  is  it 
not  ? 

The  Act  only  says  “maybe”  moved,  but  I understand  the  Commissioners 
have  decided  that  to  mean  “ shall.”  I say  if  there  is  any  doubt  about  that,  the 
Act  should  he  amended  in  that  respect. 

2730.  If  you  made  it  not  optional,  would  it  not  follow  that  if  the  tenant  lodged 
the  case  in  the  County  Court,  it  would  be  obliged  to  be  heard  there  ; and  it  the 
landlord  wished  it  to  be  beard  in  the  other  place,  he  could  not  move  it.  On  the 
other  band,  if  the  landlord  wished  it  to  be  heard  in  the  County  Court  and  placed 
it  there  first,  the  tenant  could  not  move  it? 

Of  course,  on  good  cause  shown,  I would  allow  it  to  be  transferred. 

2731.  Then  the  party  who  first  lodged  the  notice  in  the  County  Court,  accord- 
ing to  your  proposition,  would  be  able  to  control  that  matter,  would  he  not  ? 

Certainly. 

273-“3*  That  would  bring  the  County  Court  in  as  well  as  the  Sub-Commis- 
sioners r 

Yes.  I think  there  should  also  be  power  to  transfer  cases  from  the  Land  Com- 
mission to  the  County  Court.  Of  course  there  is  no  power  at  present  in  the 
Act  for  doing  so,  but  I think  it  would  facilitate  matters  very  much,  owing  to  the 
block  of  the  Land  Commission  Court,  if  a number  of  those  cases  were  sent  down 
to  the  County  Court. 

2734.  Earl  of  Pembroke  and  Montgomery.']  "When  a County  Court  judge  hears 
a case,  he  does  not  go  on  to  the  holding,  I believe,  himself,  but  sits  in  Court  and 
sends  one  or  two  valuators  on  the  holding,  is  not  that  so  ? 

I have  no  experience  of  that ; we  have  not  had  any  case  iu  my  district. 

2735.  You  can  tell  me  whether  a judge  whose  whole  time  is  devoted  to  the 
work,  would  get  through  his  work  quicker  than  the  Commissions  as  at  present 
constituted  do,  can  you  not  ? 

I do  not  know  that  he  could  do  it  quicker,  but  there  would  be  the  additional 
Court. 

2736.  What  I mean  is  this,  the  County  Court  judge,  it  seems  to  me,  would 
he  able  to  sit  nearly  tire  whole  week,  while  the  skilled  valuators  were  employed 
upon  the  holdings? 

Yes,  if  you  make  his  sittings  continuous,  but  the  County  Court  judge  only  sits 
occasionally. 

2737.  If  the  Sub  Commissions  were  organised  on  the  same  principle,  they 
might  he  able  to  get  through  their  work  a great  deal  faster  than  they  do  at 
preseut,  might  they  not  ? 

Certainly. 

2738.  Earl  Stajihope.]  Do  you  recommend  any  scheme  of  registering  improve- 
ments ? 

Already  there  is  a scheme  for  that  under  the  6th  section  of  the  Act  of  1870  ; 
the  landlord  or  the  tenant  can  register  their  improvements  in  the  Court,  but  I 
do  not  think  it  has  been  done  to  any  great  extent. 

2739.  Lord  Carysfort.]  Was  it  not  the  custom  for  tenants  to  register  improve- 
ments before  the  Act  of  1870,  in  many  cases? 

No,  it  was  never  done  before  1870. 

2740.  Earl 
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2740.  Earl  Stanhope .]  That  clause  is  permissive  and  not  compulsory,  is 
it  not  ? 

It  is  permissive,  certainly. 

2741-  Do  you  think  it  ought  to  be  made  compulsory  in  order  to  formulate 
exactly  what  the  tenant’s  improvements  are? 

No,  I think  it  would  be  rather  hard  on  the  tenant  to  make  it  compulsory; 
because,  of  course,  by  inspecting  the  holdings,  it  can  easily  be  ascertained  what 
has  been  done.  It  would  be  rather  hard  upon  the  tenant  if  he  failed  to  register 
the  improvements  that  he  should  not  get  credit  for  them ; 1 presume  that  is 
what  your  Lordship  means. 

2742.  I mean  by  exactly  establishing  what  are  teuant’s  improvements,  and 
what  are  not ; if  they  were  registered  they  would  be  really  bona  fide  tenant’s 
improvements,  if  not  registered  they  are  merely  improvements,  which  his 
witnesses  declare  he  has  made  ? 

The  Act  of  18/0  clearly  defines  what  improvements  are ; there  can  be  no 
difficulty  with  regard  to  what  are  improvements,  and  what  are  not  improve- 
ments. 


2743.  Lord  Tyrone.']  With  regard  to  the  Purchase  Clauses,  do  you  think  if  the 
whole  purchase-money  were  lent,  it  would  be  an  advantage  to  the  tenants  ? 

Certainly. 

2744.  And  they  would  be  encouraged  to  buy  ? 

Certainly. 

2745.  Do  you  think  there  is  the  least  likelihood  of  their  buying  if  they  have 
to  advance  any  portion  of  the  money? 

I do  not;  there  may  be  a few  cases  where  they  possess  the  money,  but  they 
certainly  will  not  borrow  it  from  outside  sources. 

2746.  Do  you  consider  that  if  the  Government  were  to  purchase  the  land, 
and  the  tenant’s  interest  is  defined  by  the  new  Act,  that  they  would  have  a larger 
security  than  they  would  have  had  before  the  passing  of  this  Act  ? 

Ido. 


2747.  Therefore  I suppose  I may  infer  that  you  think  that  the  money  advanced 
would  be  fairly  secured  r 

I do ; certainly  in  the  northern  districts  of  Ireland.  Of  course  I know 
nothing  about  the  south  and  west. 

2748.  Earl  of  Pembroke  and  Montgomery .]  Under  the  Act  of  1870,  are  im- 
provements valued  by  the  cost  to  the  tenant,  or  by  the  addition  to  the  letting 
value  of  the  holdings? 

By  the  cost. 

2749.  Can  a tenant  claim  the  cost  of  an  improvement  which  may  make  no 

addition  to  the  value  of  the  holding?  . . ...  , . 

No  the  court  are  to  take  into  account  whether  the  improvement  is  suitable  to 
the  holding;  then,  in  addition,  must  take  into  account  the  length  of  tune 
the  improvement  has  been  enjoyed. 


2750.  That  only  applies  to  improvements  made  before  the  Act  of  187°  ? 

Certainly.  There  are  one  or  two  other  points  which,  with  your  Lordships 
permission,  I might  suggest. 

o7Ki  Chairman.  1 What  are  they?  ... 

I think  with  regard  to  costs,  it  is  very  unfair  to  a tenant  for  life  that  he  should 
have  to  pay  them.  Take  such  a case  as  Lord  O'Neill's,  with  two  or  three 
thousand  tenants  ; if  all  those  came  into  Court,  it  is  obvious  what  an  enormous 
expense  there  would  be.  I think  there  should  be  some  provision  for  charging 
that  on  the  inheritance. 

2752.  Duke  of  Somerset.]  Charging  it  on  the  estate,  you  mean  ; 

Yes. 

2753.  Chairman.]  The  tenant  for  life  represents  the  estate,  and-iiasto  bear 

the  cost  ? T<. 

(0.1.)  * * 2 11 
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It  is  very  hard  that  he  should  have  to  pay  that  out  of  liis  income.  I also 
would  suggest,  that  in  the  originating  notice  the  tenant  should  specify  the 
improvements  he  claims  credit  for ; giving  the  dates  at  which  those  improve- 
ments were  made. 

2754.  In  the  same  way  that  was  done  under  the  Act  of  1870,  do  you  mean  ? 

In  the  same  way  that  was  done  under  the  Act  of  1870.  Of  course,  at  present, 

those  particulars  can  be  got  by  giving  notice,  but  it  would  facilitate  matters  if 
they  were  given  originally,  with  the  originating  notice. 

2755.  Marquess  of  Salisbury. ~]  Would  that  he  a very  onerous  duty  to  place 
upon  the  tenant  ? 

No,  because  under  the  Act  of  1870,  they  had  to  do  the  same  thing. 

2756.  There  is  an  impression  on  the  part  of  some  witnesses,  that  it  would 
give  to  the  tenant  so  much  trouble,  and  cost  him  so  much  money,  that  it  would 
be  a practical  denial  of  the  Land  Court  to  him  ? 

I do  not  agree  with  that,  because  by  serving  notice  you  can  get  the  particulars 
now,  therefore  why  not  give  them  at  the  outset. 

2757.  Duke  of  Norfolk.]  Are  they  always  given  according  to  your  experience 
when  the  notice  is  served  to  which  you  refer? 

By  serving  notice,  it  is  mandatory  now  to  give  particulars.  At  first  there 
was  a little  difficulty  about  it,  I believe. 

27.58.  Duke  of  Somerset.]  Are  the  holdings  in  Antrim  generally  small? 

Yes,  as  a rule  they  are  small  holdings.  I should  think  20  acres  would  be  the 
average  of  the  farms  in  the  north  of  Ireland. 

2759.  Do  you  find  that  practically  many  improvements  are  made  by  those 
tenants  ? 

Since  1870  there  is  no  doubt  there  have  been  considerable  improvements 
made. 

2760.  But  before  that  time  was  it  so  ? 

Before  ]870  the  improvements  were  almost  nil,  in  my  opinion. 

2761.  Then  the  Act  of  1870  was  so  far  good  that  it  tended  to  make  the 
tenants  improve  ? 

Yes,  I think  one  may  fairly  say  so. 

2762.  Earl  of  Pembroke  and  Montgomery.]  But  it  put  a stop  to  landlords’ 
improvements,  did  it  not  ? 

Yes. 

The  Witness  is  directed  to  withdraw. 

Ordered , That  this  Committee  be  adjourned  to  Tuesday  next, 
at  Twelve  o’clock. 
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Die  Martis,  28°  Martii,  1889. 


LORDS  PRESENT: 


Duke  of  Norfolk. 

Duke  of  Somerset. 

Duke  of  Sutherland. 
Marquess  of  Salisbury. 
Marquess  of  Abercorn. 

Earl  of  Pembroke  and  Mont- 
gomery. 


Earl  Stanhope. 

Earl  Cairns. 

"Viscount  Hutchinson. 
Lord  Tyrone. 

Lord  Cary8fort. 

Lord  Kenry. 

Lord  Brabourne. 


The  EARL  CAIRNS,  in  the  Chair. 


Mr.  JOHN  WILLIAM  SCOTT,  is  called  in ; and  Examined,  as  follows : 

2763.  Duke  of  Somerset.!  You  hare,  I believe,  been  engaged  in  the 
management  of  land  in  Ireland  for  many  years  ? 

I have. 

2764.  For  about  how  many  years  r 

For  about  30  years  I have  been  in  business  there. 

2765.  Has  your  experience  extended  to  different  parts  of  Ireland,  or  has  it 
been  confined  to  any  particular  part  - 

The  south  and  west  principally ; Cork  and  Clare  and  Limerick,  and  as  far 
north  as  Meath,  but  not  further  north. 

2766.  You  have  been  engaged  in  connection  with  various  properties,  have  you 
not  ? 

Yes,  until  the  last  eight  years  I was  in  general  business.  I was  the  agent  of 
Lord  Midleton’s  estate  for  many  years.  During  the  last  eight  years  l have  been 
the  agent  of  Lord  Leconfield l only  hold  one  other  agency  in  the  county  of 
Meath. 

2767.  In  what  counties  are  the  estates  of  Lord  Leconfield  situated? 

Lord  Leconfield’s  properties  are  in  Clare  and  Limerick ; he  has  also  a small 
portion  of  property  in  Tipperary  ; the  other  property  is  in  Meath.  I was  for 
more  than  20  years  connected  with  Cork. 

2768.  Are  the  holdings  in  Clare  aud  Limerick  small,  or  are  they  average 
holdings  ? 

They  vary.  There  are  some  large  holdings,  but  there  are  a very  considerable 
Dumber  of  small  ones.  Some  of  the  Limerick  holdings  are  large  ones;  many 
of  the  Clare  holdings  are  very  small,  though  not  so  small  as  they  are  in  the 
county  of  Galway  and  Mayo. 

2769.  Viscount  Hutchinson.]  What  is  the  average  size  of  the  holdings? 

I should  think  the  average  would  be  about  40  to  50  acres. 

2770.  Are  they  what  we  call  “ 40  acre  men”  ? 

Yes,  but  that  is  really  very  little  criterion  as  to  parts  of  Clare,  where  they 
have  large  runs  of  grazing  land  for  young  stock  ; they  do  not  know  themselves 
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how  many  acres  they  have,  and  they  are  not  paying  perhaps  more  than  about 
half-a-crown  an  acre  for  it. 

2771.  It  is  mountain  land,  you  mean  ? 

Mountain  land  and  craig  land,  though  we  have  not  very  much  of  the  craig  land 
there. 

2772.  Duke  of  Somerset .]  Have  the  rents  generally  been  paid  latterly  ? 

For  the  last  two  years  there  has  been  a difficulty  about  the  rents ; but  up  to 
that  time  I may  say  there  were  no  arrears  at  all,  that,  is  up  to  1879-  When  I 
took  over  the  agency  there  was  only  one  man  returned  in  arrear  up  to  the 
time  the  account  was  closed,  and  the  arrears  did  not  materially  increase,  or  at 
all,  beyond  one  or  two  men  breaking  in  the  course  of  the  year,  and  those  we 
dispose  nf  by  striking  off  their  arrears.  Of  course  since  1879  very  considerable 
arrears  have  accrued. 

2773.  Are  the  arrears  chiefly  on  the  small  holdings? 

No,  I could  not  say  that.  1 think  I may  say  that  all  of  them  have  fallen 
back  half  a year  in  arrear. 

2774.  Viscount  Hutchinson .]  Do  you  mean  that  they  owe  half  a year’s  rent, 
or  a year  and  a halfs  rent  ? 

I have  just  made  up  my  account  for  the  March  rents  1881,  and  there  is  some- 
thing over  half  a year’s  rent  due  on  the  whole  estate. 

2775.  Up  to  March  1881  ? 

Up  to  March  1881  ; I was  supposed  to  close  the  account  on  the  1st  January 
1882  for  the  March  rents,  and  there  was  about  half  a year’s  rent  due  then. 

2776.  Marquess  of  Salisbury .]  You  mean  to  say  there  was  money  owing 
which  ought  to  have  been  paid  in  October  1881,  and  which  has  not  yet  been 
paid  r 

Exactly. 

2777.  Marquess  of  yibercorn .]  Have  you  a hanging  gale? 

Yes ; we  do  not  admit  it,  but  there  practically  is  a hanging  gale. 

2778.  Lord  Tyrone .]  The ‘rents  were  paid  punctually  up  to  the  last  two  years, 
I understand  you  to  say  ? 

Up  to  1879. 

2779.  Do  you  consider  that  the  arrear  has  arisen,  through  the  bad  years  or 
through  the  agitation  that  has  been  going  on  in  the  country  ? 

Through  the  agitation.  There  have  been  a certain  number  of  the  tenants 
who  have  been  able  to  pay  their  rent  through  bank  accommodation  and  so  on; 
but  I think  that  few  of  Lord  Leconfield’s  tenants,  comparatively  speaking,  were 
so  far  gone  that  they  could  not  pay ; great  numbers  of  them  have  the  money 
now,  and  are  willing  and  anxious  to  pay  if  they  were  allowed  to  do  so. 

2780.  Duke  of  Somerset.']  Do  you  mean  that  they  are  intimidated? 

Yes,  but  there  is  also  a great  deal  of  scheming  not  to  pay  it,  thinking  they 
will  get  an  abatement  by  the  delay,  and  they  are  waiting  to  get  an  abatement. 

& 2781.  Lord  Leconfield’s  property  we  have  heard  is  managed  very  much  on 
the  English  system  ; is  that  so  ? 

As  far  as  practicable  it  is. 

2782.  Is  the  building  on  the  estate  done  by  the  landlord  generally? 

In  the  case  of  Lord  Leconfield’s  Estate  he  wished  to  erect  all  the  buildings  ; he 
preferred  to  do  it  himself.  If  any  tenant  wanted  buildings  erected  or  drainagedone, 
Lord  Leconfield  was  prepared  to  do  it  for  him,  and  did  do  it,  charging  interest 
according  to  circumstances  ; but  of  course  there  were  a very  large  number  of  the 
tenants  who  did  not  avail  themselves  of  it. 

2783.  Marquess  of  Salisbury .]  And  who  did  their  own  buildings? 

They  did  some ; but  very  little  has  been  done  during  the  last  20  or  30  years 
except  what  was  done  by  the  landlord. 

2784.  Duke 
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2784.  Duke  of  Somerset.]  The  improvements  on  the  estate  have  been  small 
have  they  ? 

They  have  been  very  trifling  since  about  the  year  1848  or  1850,  when  the 
late  Lord  Leconfield  commenced  making  improvements  ; but  there  is  no  doubt 
that  a great  many  odd  drains  and  houses  will  turn  up  as  tenant’s  improvements, 
and  as  to  which  we  knew  nothing,  when  they  come  to  bring  their  cases  into 
Court  for  the  fair  rent  to  be  fixed.  A man  may  make  a little  bit  of  a drain,  and 
nothing  is  known  about  it;  because,  sooner  than  pay  any  additional  rent  in  the 
way  of  per-centage  upon  the  outlay,  he  will  naturally  do  it  himself. 

2785.  Viscount  Hutchinson.]  You  have  had  some  cases  before  the  Court,  I 
think,  have  you  not.  ? 

Yes,  I have  just  had  10  cases. 

2780.  With  regard  to  the  point  which  you  have  raised  as  to  the  tenant  all  of 
a sudden  discovering  in  certain  cases  that  he  has  erected  buildings  or  made 
drains,  you  are  never  aware  of  what  he  claims  a reduction  of  rent  upon  until  you 
actually  come  into  Court,  are  vou  ? 

No.  It  so  happened  in  these  cases  that  they  all  showed  them  to  me  when  I 
went  there.  1 am  on  very  good  terms  with  the  tenants,  and  they  made  no 
concealment  of  them  ; but  if  they  had  not  pointed  them  out  to  me  I would  have 
been  in  a very  great  difficulty;  and  other  persons  complain  very  much  indeed  of 
that  state  of  things. 

2787.  I suppose  this  knowledge  comes  to  you  entirely  from  the  tenant’s  own 
free  will? 

Entirely ; as  soon  as  I have  known  that  a case  was  coming  on  1 have  always 
gone  on  the  lands  myself  just  to  see  what  the  tenants  claimed  ; I have  then  asked 
what  improvements  they  have  made,  and  they  have  shown  them  to  me  without 
any  hesitation. 

2788.  Have  vou  ever  gone  through  your  solicitor  and  asked  for  particulars  ? 

1 have  instrucied  my  solicitor  in  two  or  three  cases  where  I was  not  certain 
that  ihe  same  facilities  would  be  given  me  to  serve  notice  on  the  tenants. 

2780.  But  that  does  not  oblige  the  tenant  to  give  them,  does  it? 

Certainly  not;  you  can  apply  lo  ihe  Court,  1 believe,  to  get  an  order  for  par- 
ticulars, but  that  you  do  with  great  trouble  and  expense ; and  that  is  a very 
great  defect  in  the  Act 

2790.  Lord  Brabourne.]  Were  these  large  improvements  that  you  are  speaking 
of  in  this  particular  case  r 

No,  not  very  large. 

2791.  Have  they  been  adjudicated  upon? 

Y es,  ihe  fair  rent  was  fixed  in  those  cases. 

2792.  Was  a large  allowance  made  for  the  improvements? 

No,  there  was  nothing  extraordinary  for  what  they  proved  ; they  were  not  of 
any  very  great  amount. 

^793-  Viscount  Hutchinson.]  Do  you  mean  that  a large  allowance  was  made 
to  the  tenants  ? 

Not  for  the  value  of  the  improvements  ; the  Commissioners  admitted  a certain 
set  of  improvements  made  by  the  tenants,  and,  1 presume,  deducted  the  value  of 
them  out  of  the  rent  they  fixed. 

2794.  How  are  you  able  to  ascertain  that? 

1 have  no  means  of  ascertaining  it,  and  there  ought  to  be  a record  of  it. 

2795.  Lord  Braboume.]  At  all  events,  you  do  not  complain  of  the  improve- 
ments in  that  particular  instance  ; they  were  bond  fide  improvements? 

Those  that  the  tenants  proved  or  deposed  to  were  bond  fide  improvements ; 
it  was  simply  a question  of  amount. 

2796.  Still  after  that  you  do  not  at  all  know  what  ground  was  taken,  if  any 
indeed,  in  respect  of  those  improvements,  in  fixing  the  rent,  do  you? 
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The  Commissioners  took  an  account  of  them  in  tlicir  own  private  note  books; 

J went  over  the  farms  with  them  when  they  were  reviewing  them  and  valuing 
them,  and  they  referred  to  each  of  those  cases,  and  said  you  claim  so  much  for 
such-and-such  drains,  and  the  tenants  pointed  them  out  to  us. 

2797.  But  in  giving  their  judgments  they  did  not  give  any  indication  of  the 
effect  which  those  improvements  had  upon  their  minds? 

I was  not  in  Court  when  they  gave  their  judgments,  but  I understand  they 
did  not. 

2798.  Duke  of  Somerset."]  Have  you  had  many  cases  before  the  Sub-Com- 
missioners ? 

As  yet  I have  only  had  these  10  cases,  which  were  all  tried  together. 

•2799.  Have  you  had  any  cases  before  the  county  court? 

No,  there  have  been  none  tried  by  the  county  court  judges  in  Limerick  or 
Clare,  so  far  as  I know. 

2800.  Earl  of  Pembroke  and  Montgomery .]  How  is  it  that  these  cases  did  not 
come  under  the  English  Estates  Clause  ? 

There  is  only  one  of  them  in  respect  of  which  we  could  claim  it ; that  was  one 
in  which  Lord  Leconfield  had  made  the  improvemenls.  It  is  right  to  say 
that  an  appeal  was  lodged  in  all  those  cases,  but  in  that  particular  case  the 
reason  why  it  did  not  come  under  the  English  Estates  Clause  was,  that  it  was  on 
an  existing  tenancy  that  the  expenditure  had  been  made.  It  was  not  the  case 
of  a tenant  who  had  been  put  into  a farm  where  all  the  improvements  had  been 
made  and  where  everything  was  in  perfect  order  for  him  ; he  had  been  an 
existing  tenant  who  had  purchased  the  interest  of  his  predecessor,  and  after  he  was 
there  he  wanted  buildings,  and  Lord  Leconfield  elected  them  for  him.  The  first 
expenditure  was  226/.,  f think,  for  outbuildings  ; the  rent  then  being  considered 
sufficiently  high  500/.  was  spent  in  building  a house,  for  which  no  charge  was 
made,  and  it  was  upon  that  point  particularly  that  we  pressed  that  it  was  an 
English  tenancy,  aud  that  case  is  being  appealed. 

2801.  Do  you  think  that  that  clause  in  the  Act  will  keep  any  of  Lord 
Leconfield’s  tenants  out  of  Court  ? 

Yes,  1 hope  so;  I am  not  a lawyer,  but  I think  if  it  is  effective  in  any  case 
it  will  be  in  what  is  called  the  model  farms.  Lord  Leconfield  and  his  father  in 
the  years  1848  and  1852  formed  some  large  model  farms  ; those  are  instructive 
farms,  consisting  of  complete  sets  of  farm  buildings ; they  were  drained  and 
fenced,  and  let  as  in  the  case  of  an  English  tenant. 

2802.  Duke  of  Somerset."]  You  had  10  cases,  as  I understood  you,  before  the 
Court ; have  you  settled  any  cases  out  of  Court  ? 

No,  1 have  not.  The  tenants  are  most  anxious  that  I should,  but  I do  not 
know  how  to  approach  that  matter.  Of  course  the  tenants  will  not  settle  with 
me  unless  they  get  very  good  terms,  and  I do  not  know  on  what  principle  to  go. 
I have  always  said  I could  not  tell  what  a fair  rent  is,  nor  can  I instruct  anyone 
upon  the  subject. 

2803.  You  do  not  know  upon  what  principle  to  go  in  order  to  settle  out 
of  Court  ? 

Not  in  the  least ; I have  nothing  to  guide  me  in  anyway. 

2804.  Have  not  those  cases  that  the  Sub-Commissioners  have  decided  enabled 
you  to  form  any  opinion  ? 

Not  the  least.  I am  more  at  sea  than  ever;  from  the  decisions  they  have  given, 
I cannot  form  the  least  idea.  They  have  reduced  all  those  rents,  some  of  which 
were,  to  my  mind,  extremely  moderate;  they  have  made  small  reductions, 
bringing  some  of  them  down  below  Griffith’s  valuation.  • 

2805.  Lord  Brabourne.~\  Have  you  appealed,  or  is  it  the  tenant  who  has 
appealed  in  those  cases  ? 

We  have  appealed. 

2806.  In  all  the  10  cases  ? 

In  all  the  10  cases. 

2807.  Duke 
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•2807.  Duke  of  Somerset. ] In  England  the  landowners  have  had  to  reduce 
their  rents  considerably  ; do  you  consider  that  the  rents  have  been  reduced 
more  in  proportion  in  Ireland,  on  Lord  Leconfield’s  property,  for  instance  ? 

I do  not  think  the  cases  in  England  and  Ireland  are  exactly  similar.  Lands 
in  England  are  generally  let  on  a regular  scale ; the  whole  of  an  estate  would 
be  let  very  much  upon  the  same  scale  of  valuation.  In  Ireland  it  is  different. 
On  Lord  Leconfield's  estate  most  of  his  lands  are  let  very  moderately  indeed, 
and  some  considerably  below  their  value : but  there  are  cases  where  from 
special  circumstances  the  rents  have  been,  not  excessive,  but  higher  than  the 
others,  and  there  has  been  no  alteration  or  rise  in  the  rents  since  he  got  them 
from  the  middleman. 

2808.  Are  the  rents  in  those  10  cases,  rents  that  have  remained  for  many 
years  the  same  ? 

The  most  of  those  were  cases  where  there  was  a lease  surrendered  bv  the 
middlemen  in  184",  and  he  had  to  take  over  the  sub-tenants  until  the  termination 
of  the  lease  in  1852.  Then  there  were  large  reductions  made  in  the  rents,  and 
they  have  been  unchanged  since  then,  except  where  Lord  Leconfield  may  have 
spent  some  money  on  improvements,  and  then  something  was  charged  for 
them. 

2809.  They  have  been  unchanged  for  about  30  years  r 

Yes ; and  paid  with  the  most  scrupulous  punctuality.  I prepared  a paper  in 
each  case  for  the  Sub- Commissioners  for  the  eight  years,  since  I became  agent, 
showing  how  the  rents  were  paid ; they  were  paid  in  June  and  December  with 
great  regularity.  This  man  whose  case  I have  before  me  paid  the  fixed  rent, 
without  a single  exception,  until  June  1880.  In  the  year  1880  he  dropped  a 
half  year  and  paid  twice  in  the  year  1881  on  two  different  days ; the  rent  was 
paid  without  difficulty,  and  that,  was  the  highest  rent  of  all. 

2810.  Lord  Tyrone.]  You  had  experience  of  the  management  of  land  in 
England  before  you  went  to  Ireland,  1 believe  ? 

Y’es,  I managed  Lord  Midleton’s  estates  in  England  and  Ireland  for  20 
years  or  more. 

2811.  What  would  be  your  idea  with  reference  to  the  comparative  lettings  of 
land  in  England  and  Ireland  ; would  you  consider  land  in  Ireland  let  a good 
deal  below  the  average  of  land  in  England  ? 

Very  much.  I should  say  the  average  was  very  considerably'  less ; certainly 
as  regards  Lord  Leconfield’s  estate,  which  is  what  I am  referring  to.  In  England 
lands  are  let  at  a valuation  of  what  a competent  experienced  professional  man 
said  the  lands  were  worth.  In  Ireland  some  of  Lord  Leconfield’s  lands  would 
easily  have  fetched  50  per  cent,  more  than  he  was  charging  at  a competition  rent. 

2812.  Marquess  of  Salisbury.]  Did  you  have  any  opportunity  of  comparing 
the  lettings  with  the  decisions  of  the  Commissioners  in  cases  applicable  to  other 
farms  in  the  neighbourhood,  or  did  you  observe  any*  tendency  to  reduce, 
indiscriminately,  without  reference  to  the  question  whether  they  were  high  or 
low  let  ? 

I could  not  exactly  answer  that  question,  but  if  I may  judge  by  the  reports  in 
the  paper,  the  rack-renting  landlords  come  off  better  than  the  moderate 
chargers. 

2813.  You  would  draw  that  inference  from  what  you  saw  in  the  papers,  but 
you  have  no  personal  experience  to  support  it? 

I could  not  say  that  I have. 

2814.  Lord  Tyrone.]  You  would  suppose  that  the  tenants  on  Lord  Leconfield’s 
estate  would  not  feel  the  agricultural  depression  so  much  as  tenants  on  an 
English  estate,  if  I rightly  understand  your  answer  ? 

Certainly  not;  nor  do"  I think,  except  in  1878  and  18/9i  that  they  had  a 
cause  for  it;  for  I consider  that  1880  and  1881  were  very  good  years,  and 
as  far  as  I can  understand,  they  were  very  bad  years  in  many  parts  of  England  ; 
1880  and  1881  were  not  bad  years  in  Ireland.  There  was  a great  deal  of  grass 
in  1881,  but  it  had  not  the  feeding  properties  which  it  should  have  had  ; but  I 

(0.1.)  L l do 
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do  not  consider  that  either  1880  or  1881  were  bad  years  ; 1878  and  1879  were 
much  worse. 

•281,5.  Marquess  of  Salisbury.}  Does  that  apply  to  the  whole  of  Ireland,  or 
merely  to  a part : 

To  the  part  that  I have  had  experience  of. 

•2816.  Lord  Tyrone .]  What  sort  of  per-centage  would  the  reductions  which 
were  made  on  this  (what,  is  called  moderately  rented)  estate  by  the  Sub- 
Commissioners  represent? 

The  reduction  that  was  made  was  about  17  per  cent.,  I think.  The  old  rent 
that  existed  in  1869  was  reduced  to  461/.,  which  is  about  1 7 percent.;  and 
the  Sub-Commissioners  left  them  about  20  per  cent,  over  Griffith’s  valuation. 

281 7 Did  you  employ  a valuator  ? 

We  employed  a Mr.  Cox. 

2818.  And  did  he  value  the  estate  at  the  present  rental  ? 

The  present  rental  was  569  l.  2 s.  I d. ; his  valuation  was  535  l.  9 s.  9 d. 

2819.  Therefore  his  value  was  a little  below  the  present  rent  r 

About  35  l.  below  the  old  rental. 

2820.  What  is  your  idea  as  to  that  valuation;  is  it  in  accordance  with  the 
valuation  you  would  have  put  upon  the  same  property  ? 

Yes,  I think  so.  I did  not  quite  agree  with  him  in  some  of  his  figures.  I 
think  in  one  or  two  places  I should  have  been  almost  inclined  to  put  them  a 
little  lower  than  he  did.  I think  his  valuation  was  about  a fair  one.  There  were 
a couple  or  three  of  the  farms,  I thought,  that  from  their  circumstances  would 
have  borne  a little  reduction,  but  nothing  very  considerable.  There  were  live  or 
six  out  often  that  1 did  not  think  ought  to  have,  been  touched  at  all. 

2821.  Is  it  not  most  difficult  for  Irish  landlords  to  get  valuators  at  present? 

It  is  impossible  almost.  The  experienced  and  good  men  are  so  much 

engaged  that  it  is  almost  impossible  to  get  them,  or  at  all  events,  it  is  very 
difficult. 

•2822.  Has  it  not  been  the  case  that  almost  a new  standard  of  valuation  has 
been  set  up  by  these  decisions  of  the  Sub-Commissioners  ? 

There  were  very  few  professional  valuers  in  Ireland  up  to  the  last  six  months  ; 
and  the  men  who  are  now  valuing  never  made  valuations  before.  They  may  be 
very  good  farmers,  and  competent  men  perhaps,  if  they  had  experience,  but 
They  have  nothing  to  gauge  their  valuations  by.  Formerly  we  had  a competition 
value  to  test  whether  our  estimate  was  right  or  not,  but  now  there  is  nothing 
but  the  Commissioners’  value,  and  a man  does  not  like  to  get  up  in  case  after 
case,  and  swear  that  such  and  such  farms  are  20  and  30  per  cent,  above 
what  the  tribunal  that  he  is  giving  his  evidence  before  decides  is  a fair  rent, 
and,  naturally,  the  tendency  is  to  approximate.  I think  that  has  au  effect, 
imperceptibly,  upon  the  valuers. 

2825.  Therefore  you  think  the  valuators,  as  a rule,  are  valuing  below  what 
would  have  been  the  fair  letting  value  before  the  Act  was  passed  ? 

I think  they  are,  and  I think  they  argue  that  the  old  rents  will  not  stand. 

2824.  Have  you  ever  heard  valuers  state  that  it  was  better  lor  them  to  put 
on  a value  as  nearly  as  possible  approaching  what  the  Sub-Commissioners  were 
likely  to  accept  ? 

No  ; I have  not  heard  them  state  anything  of  that  sort. 

2825.  Is  it  your  opinion  that  that  is  passing  through  their  minds  ? 

I think  insensibly  that  it  is  passing  through  their  minds,  and  that  they  are 
trying  to  arrive,  as  near  as  they  can,  to  what  will  be  considered  a fair  rent. 

2826.  Chairman.'}  Do  you  mean  that  the  decisions  of  the  Sub-Commissioners 
are  practically  introducing  a new  standard  of  value  ? 

Precisely . 

2827.  Earl 
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2827.  Earl  of  Pembroke  and  Montgomery .]  1 should  like  to  ask  you  a question 
with  regard  to  the  valuation  you  spoke  of  just  now,  which  was  made  on  vour 
own  estate ; you  said  that  the  valuation  made  by  your  own  valuer  was  below 
those  existing  rents  ? 

Yes. 

2828.  Yet  you  told  us  a little  while  before  that  the  existing  rents  you  thought 
were  low  ? 

I was  speaking  of  the  estate  in  general,  but  out.  of  the  ten  I should  sav  that 
about  six  of  those  rents  that  came  before  the  Court  were  very  moderate,  and 
should  not  have  been  altered  at  all. 

2829.  In  those  cases  in  which  the  valuation  was  below  the  existing  rent,  you 
think  tiie  rents  were  high,  as  I understand  you? 

There  were  two  or  three  of  those  cases,  1 think,  where  the  rents  were  high, 
though  they  were  not  so  high  as  other  landlords  in  the  county  were  charging ; 
but  they  were  high  as  compared  with  the  average  on  Lord  Leconfield’s  estate. 

2830.  Lord  Tyrone.]  What  class  of  valuers  do  the  tenants  produce? 

They  are  not  valuers  at  all ; every  man  bad  two  separate  witnesses,  and  I think 
that  we  had  only  the  same  men  up  on  two  or  three  occasions  ; they  were  mere 
working  farmers,  with  the  exception  of  three  who  were  gentlemen  farmers  in 
the  neighbourhood ; they  were  none  of  them  professional  men. 

2831.  Lord  Brabourne.]  But  they  were  men  who  farmed  in  that  same  neigh- 
bourhood themselves  r 

Yes,  most  of  them  were  perfectly  ignorant. 

2832.  Lord  Tyrone .]  Were  they  men  of  the  class  who  were  likely  to  have 
cases  before  the  Court  themselves  ? 

Nearly  every  one  of  them  admitted  that  they  had  cases  j they  were  all  men 
sailing  in  the  same  boat,  and  one  of  the  gentlemen  who  came  up  was  a tenant 
of  Lord  Leconrield’s,  on  the  adjoining  land,  who  liad  served  me  with  notices  to 
fix  fair  rents ; however,  he  said  when  our  counsel  asked  him  the  question, 
that  he  did  not  intend  to  go  on  with  them  ; he  told  me  afterwards  that  it  would 
not  suit  him  to  go  on  with  them. 

2833.  With  regard  to  what  you  said  about  a record  being  kept,  I suppose 
you  think  that  that  would  be  of  great  advantage  at  the  end  of  the  first  statutory- 
term  ? 

I think  it  would  be  absolutely  necessary  ihat  there  should  be  some  record  as 
to  what  basis  the  rent  now  has  been  fixed  upon  for  15  years  hence  : the 
improvements  that  have  been  now  taken  into  account,  may  be  taken  into  account 
again;  we  have  no  means  of  preventing  it,  unless  there  is  a record  kept  in 
the  office,  which  may  be  referred  to. 

2834.  If  there  was  a change  of  tenancy  and  a change  of  agency,  nobody  would 
know  in  what  position  they  were  placed,  would  they  ? 

No, ; or  if  there  was  a change  of  owners  ; there  is  no  record  of  what  has  been 
taken  into  the  calculation. 

2835.  You  look  upon  the  record  as  absolutely  necessary? 

I look  upon  it  as  absolutely  necessary,  unless  there  is  to  be  great  injustice 
done,  or  an  opening  created  for  great  injustice  at  the  end  of  15  years. 

2836.  Do  you  think  that  having  no  record  kept  might  act  against  the  tenant, 
as  well  as  against  the  landlord  ? 

Of  course  it  might;  but  I think  it  is  more  likely  to  act  against  the  landlord, 
because  the  tenant  will  remember  what  he  has  done  in  the  time,  and  the  land- 
lord will  hardly'  be  able  to  prove  that  buildings  or  drainage,  that  the  tenant 
states  he  did  subsequent  to  the  fixing  of  the  rent  now,  were  done  before. 

2837.  But  if  there  were  a change  of  tenancy,  would  there  not  be  some 
difficulty: 

Of  course  that  might  be  so,  but  that  is  not  very  probable ; the  tenant  will 
have  neighbours  or  others  from  whom  he  will  be  able  to  get  the  necessary 
evidence. 

(0.1.)  ll2  2838.  Marquess 
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2838.  Marquess  of  Salisbury^]  It  "would  depend  a great  deal  upon  wlio  were 
the  Sub-Commissioners  at  that  time,  would  it  not  ? 

I think  it  would,  but  1 do  not  think  the  tenants  will  have  any  difficulty  in 
getting  evidence  to  show  that  within  the  15  years  the  work  has  been  dono ; there 
will  be  labourers,  or  somebody  or  other  to  assist  them. 

2839.  as  ^ is  a maiter  of  pure  chance  who  will  be  the  Sub-Commissioners 
15  years  hence,  it  may  tell  against  the  tenant  as  well  as  against  the  landlord  to 
have  any  essential  part  of  the  case  made  purely  a matter  of  estimate  on  the  part 
of  the  Sub-Commissioner,  instead  of  its  being  a matter  of  record,  may  it  not  t 

Of  course  that  may  be  the  result  of  not  having  it ; I do  not  see  how  it  could 
act  unfairly  by  anybody  if  it  could  be  obtained.  I consider  it  is  of  more 
importance  to  the  landlord,  and  it  may  be  a benefit  to  the  tenant;  it  cannot  be 
any  injury  to  him. 

2840.  Lord  Tyrone."]  With  regard  to  the  reasons  being  given  for  the  decisions, 
do  you  think  that  there  would  be  a likelihood  of  a large  number  of  settlements 
being  made  out  of  Court,  if  you  had  some  ground  to  go  upon? 

I think  there  would  be  more  likelihood.  Several  tenants  have  asked  me  to 
settle,  and  I said,  I really  could  not  do  it,  because  I could  not  give  any  instruc- 
tions to  a valuer ; I could  not  send  a competent  valuer  to  value  the  land,  for  I 
did  not  know  what  the  Sub-Commissioners  might  fix  as  a fair  rent,  and  I might 
be  doing  a great  injustice  to  him,  or  a great  injustice  to  the  landlord,  if  I went 
into  a valuation  under  such  circumstances. 

2841.  My  question  is  more  with  regard  to  estates  generally  throughout,  your 
district,  or  throughout  the  South  of  Ireland,  than  with  regard  to  Lord  Lecon- 
fi eld’s  estate,  because  I understand  from  your  evidence  that  you  think  that  you 
have  a particularly  good  case  in  Lord  Leconfield’s  estate? 

I think  a much  smaller  number  of  tenants  will  bring  me  into  Court  there  than 
on  the  neighbouring  properties. 

2842.  Therefore,  with  regard  to  the  neighbouring  properties,  do  you  not  think 
that  if  there  were  some  knowledge  gained  by  the  reasons  of  the  decisions  being 
given,  there  would  be  many  settlements  out  of  Court? 

There  would  be  more  likely  to  be  settlements,  I think,  and  fairer  settlements. 

2843.  And,  of  course,  that  would  be  a great  clement  in  doing  away  with  the 
block  at  present  in  the  Land  Courts,  would  it  not  ? 

Anything  that  would  lend  to  facilitate  the  settlement  of  cases  would,  of  course, 
Telieve  the  block. 

2844.  Is  not  fighting  the  cases  before  the  Court  very  expensive,  both  to 
landlord  and  tenant? 

Not  to  the  tenant. 

2845.  It  costs  the  tenant  a certain  amount  of  money,  does  it  not? 

It  costs  him  very  little.  In  the  first  place,  I think  the  general  rule  is  that 
attornies  take  the  cases  up  for  about  two  guineas  each  ; that,  is,  the  more  respect- 
able class  of  attornies;  one  guinea  is  paid  down  when  they  are  first  instructed, 
and  a guinea  when  the  case  is  coming  into  Court.  Something  of  that  sort  is  the 
scale,  and  they  pay  nothing  for  valuers.  The  Court  is  carried  to  their  own 
doors  according  to  the  poor  law  unions  ; they  have  no  expenses  ; they  have  no 
witnesses;  and  they  are  not  even  obliged  to  furnish  a list  of  their  claims  which 
might  put  them  to  the  expense,  perhaps,  of  employing  a surveyor,  or  some  one 
else,  to  make  an  estimate  for  them  ; the  landlord  is  obliged  to  pay,  of  course, 
very  much  higher,  and  is  obliged  to  pay  valuators ; and,  as  a matter  of  fact,  he 
very  frequently  employs  counsel,  which  the  tenant  very  rarely  does. 

2846.  What  sort  of  an  expense  do  you  consider  it  is  to  the  landlord? 

From  about  10  l.  to  15  l.  a case. 

2847.  And  in  cases  of  adjournment,  I suppose,  it  would  be  more? 

In  those  cases  it  would  be  still  more,  and  that  is  a very  great  hardship  for 
an  unfortunate  landlord  who  has  not  had  his  rents  paid,  and  has  not  got  any 
ready  money.  If  he  has  a hundred,  or  a hundred  and  fifty  cases  to  contest,  at 

an 
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an  expense,  in  each  case,  of  5 (.,  10  l.t  or  15  l.  of  hard  money  that  he  must  find, 
he  cannot  do  it,  and  he  is  at  the  mercy  of  his  tenants. 

2S48.  Those  are  the  smaller  landlords,  I suppose? 

The  smaller  landlords  or  the  embarrassed  landlords. 

2840.  You  consider  that  to  the  smaller  landlords  it  would  be  ruin,  do  you  ? 

It  will  be  very  little  short  of  it ; they  will  be  obliged  to  give  way  to  the  terms 
of  the  tenants.  More  than  one  have  spoken  to  me  about  it,  and  said,  “ What 
can  we  do  ? it  is  better  for  us  to  submit  to  a heavy  reduction  now,  than  to  °-0  to 
this  expense  and  have  this  quarrelling  with  the  tenants  ; perhaps  if  we  make  an 
arrangement  with  them  now,  we  may  then  get  some  money,  which  we  cannot  do 
at  present.” 

2850.  Earl  Stanhope.]  Therefore  settlements  out  of  Court  would  be  rather  .a 
compulsory  expedient? 

In  the  case  of  most  of  the  landlords  who  are  doing  it,  it  is  compulsory;  that  is 
my  experience. 

2851.  Chairman .]  In  the  case  of  a landlord  who  is  tenant  for  life,  does  that 
expenditure  of  which  you  speak  fall  upon  his  life  interest? 

I presume  it  must ; there  would  be  no  means  of  charging  it  upon  the 
succession. 

2852.  The  result  may  be  that  he  would  have  to  pay  all  the  expense  one  year 
and  not  live  to  enjoy  the  rent  ? 

I do  not  see  how  he  could  transfer  it  to  his  successor. 

2853.  Lord  Tyrone .]  As  regards  the  valuation,  do  you  think  that  a good  way 
of  arriving  at  a fair  rent  of  a farm  is  to  calculate  the  produce,  and  then  to  put  a 
certain  portion  by  for  the  rent,  and  a certain  portion  for  the  labour,  and  a certain 
portion  for  the  tenant? 

I suppose  if  you  go  critically  into  a valuation,  that  is  the  way  it  must  be 
arrived  at.  You  would  not  go  into  it  exactly  in  that  way  in  all  cases  ; in  grazing 
farms  you  must  take  it  by  the  quantity  of  stock,  and  the  profit  made  out  of  the 
stock. 

28.54.  ln  your  experience,  do  you  think  the  Sub-Commissioners  take  that 
mode  of  valuing  into  consideration? 

I think  they  do.  The  fault  I find  is  with  the  scale  the  Commissioners  adopt.; 
that  is  what  I complain  of. 

28.55.  Since  the  passing  of  the  Act  have  you  noticed  any  change  in  the  con- 
dition of  the  County  Clare  that  you  reside  in  ? 

We  have  been  much  worse  off  in  Clare  since  the  passing  of  the  Act. 

2856.  In  what  way  ? 

In  the  way  of  more  difficulty  in  collecting  rents;  there  has  been  much  more 
difficulty  in  Clare.  It  is  very  curious  that  opposition  to  the  payment  of 
rents  extends  over  a certain  area  for  a time,  and  then  it  seems  as  though  it 
passed  away  from  one  district  to  another  district.  I could  get  nothing  at  ail  in 
Limerick  about  this  time  last-  year,  and  till  last  September ; they  would  not  pay 
me  anything.  I left  them  alone,  and  as  soon  as  the  Act  passed  I began  to  move, 
and  I have  received  the  rents  much  better  in  Limerick  ; and  in  Clare  they  were 
paying  me  all  last  year,  until  the  Act  did  pass,  and  until  about  the  last  fortnight 
-or  three  weeks  I could  get  nothing  from  them,  or  comparatively  nothing. 

2857.  Have  you  had  to  take  proceedings  against  the  tenants  1 

Yes. 

2858.  Up  to  the  passing  of  the  Acts  did  you  take  any  proceedings  r 

Except  an  occasiodal  ejectment  lor  non-payment  of  rent,  which  led  to  a settle- 
ment in  some  "way  or  other,  I did  not ; I never  proceeded  lor  rent  as  a debt 
until  within  the  last  few  months. 

2859.  What  effect  have  these  reductions  had  upon  the  people  in  the  country 
-as  regards  paying  their  other  debts? 

As  far  as  I can  ascertain  from  the  shopkeepers  and  from  many  of  the  bankers, 
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I do  not  know  that  they  have  been  applying  the  money  iliey  have  kept  from  the 
landlords  to  paving  their  other  debts. 

•2860.  Viscount  Hutchinson .]  What  have  they  done  with  it  ? 

They  have  kept  the  money,  generally  speaking.  If  the  sheriff  comes  to  the 
house  there  is  money  in  the  house  generally. 

2861.  Chairman.]  Where  do  they  put  the  money? 

They  perhaps  keep  it  in  notes,  or  in  various  ways  and  places  ; or  they  will  put 
it  into  a bank  and  take  a deposit  receipt. 

2862.  Marquess  of  Salisbury.]  They  have  not  spent  it  in  drink,  or  anything  of 
that  kind,  you  think  ? 

I cannot  say  that  they  have.  Some  of  the  poorer  men  have  spent  the  monies 
and  some  have  paid  their  debts,  but  I do  not  say  that  it  has  been  generally  so 
applied.  Out  in  the  west  of  Clare,  I think  some  of  the  tenants  have  got  more 
stock  than  they  had  before.  1 think,  when  they  were  not  going  to  pay  their 
rents,  some  of  them  did  not  sell  their  stock. 

2863.  Chainium.]  But  if  they  had  stock  on  the  farms,  that  would  be  available, 
would  it  not  ? 

Yes. 

2804.  And  if  they  had  tin.*  money  on  deposit  receipts,  that  would  also  be 
available,  would  it  not  ? 

It  would  be  available  wheu  seized,  or  when  they  were  inclined  to  pay.  Many 
of  the  tenants  have  come  to  me  ami  told  me  where  the  money  was,  and  said,  u You 
nee<l  not.  be  afraid,  here  it  is ; it  is  all  safe  for  you they  have  wen  shown  me 
the  deposit  receipt,  and  said,  “ It  is  safe  for  you  when  the  time  comes.” 

2865.  Have  you  made  any  seizures  of  stock? 

A good  many. 

2866.  With  success  r 

Not  in  all  casts,  but  very  nearly,  but  then  1 selected  my  cases  very 
carefully. 

2867.  Have  the  landlords  adjoining  you  seized  stock  ? 

Some  of  them  have.  We  have  all  proceeded  in  different  ways.  Some  have 
seized  stock,  some  have  served  writs,  and  some  have  tried  ejectments. 

2888.  Has  it  not  been  the  case  in  some  instances  when  seizure  lias  been 
attempted  to  be  made  of  the  stock,  that  it  has  been  driven  away  and  could  not 
be  found  ? 

There  have  been  a great  many  cases  of  that  kind,  and  we  have  to  look  out  for 
that.  I11  my  cases  the  sheriff  went  out  during  the  night,  and  as  soon  as  day 
broke  he  seized  the  stock  in  the  yard  while  the  cattle  were  in  the  houses  and 
before  they  were  up.  Of  course,  if  once  it  had  once  got  out  that  he  and  his 
men  were  there,  the  cattle  would  have  been  off  the  lands. 

2S69.  Marquess  of  Salisbury Has  the  sheriff  habitually  to  pass  his  nights 
in  going  to  farms  ? 

He  has  in  Clare.  That  is  the  way  he  has  been  spending  his  winter.  He  has 
often  been  out  two  or  three  nights  a week. 

2870.  Lord  Tyrone.]  With  regard  to  labourers’  cottages,  have  any  urders 
been  given  to  give  cottages  to  labourers  on  farms  in  Clare? 

I think  in  some  of  the  cases  they  have,  and  in  two  of  those  cases  of  Lord 
Leconfield’s  that  were  tried,  they  decided  that  labourers’  cottages  should  be 
built. 

2871.  What  was  the  result  of  that  order? 

I do  not  know  what  the  result  will  be ; that  order  was  only  given  the  other 
day,  and  I do  not  know  how  it  is  be  enforced. 

2872.  Is  there  any  arrangement  under  the  Act  as  to  how  that  order  can  be. 
enforced  ? 

I have  looked  into  the  Act,  very  closely  and  do  not  see  who  is  to  put  it  in 

motion. 
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motion,  unless  the  Commissioners  who  have  a record  of  ir,  send  somebody  down 
to  look  after  it ; the  tenant  would  not  be  anxious  to  do  it. 

2873.  Chairman.']  You  mean  to  see  that  the  order  is  executed  ? 

Or  the  way  in  which  it  is  done.  Of  course  if  they  borrow  money  Irum  the 
Board  of  Works,  the  Board  of  Works  will  see  that  a proper  house  is  built, 

•2874.  Viscount  Hutchinson.]  is  there  any  means  of  compelling  the  tenant  to 
carry  out  the  order  of  the  Sub-Commissioners  in  the  matter  ? 

I am  not  aware  of  any  ; i suppose  it.  would  be  done  by  an  injunction. 

2875.  Who  is  to  apply  for  the  injunction  ? 

That.  I do  nor  know. 

287b.  Is  the  labourer  to  do  it  ? 

I do  not  see  lmw  the  labourer  is  to  do  it ; it  is  not  intended  for  individual 
labour  but  for  labour  in  the  district,  and  when  some  tenant  has  objected  to 
putting  up  the  labourers'  cottages,  the  Commissioners  have  said  it  is  not 
necessary  for  a labourer  for  vour  farm,  but  there  ought  to  be  labourers’  cottages, 
and  your  farm  is  a suitable  one  to  have  a house  upon. 

2877.  Chairman .]  It  the  labourer  made  any  objection  there  is  nothing  to 
prevent  him  from  being  dismissed,  is  there  ? 

Certainly  not:  nor  to  render  it  necessary  that  the  farmer  should  give  him  anv 
employment.  They  simply  define  that  there  is  to  be  a house  of  certain  dimen- 
sions, and  that  certain  rent  is  to  be  charged  for  it. 

2878.  Lord  Tyrone.]  Did  any  of  the  Sub-Commissioners  make  that,  statement 
that  you  have  just  alluded  to,  that  it  should  be  for  the  labour  of  the  country, 
and  not  that  of  the  particular  farm : 

I have  read  that  in  the  paper. 

287Q.  It  did  not  happen  on  Lord  Leconfield’s  estate,  did  it  ? 

No,  I could  not  say  that  it  did.  I think  something  of  the  sort  happened  in  a 
famous  case  on  the  Gascoigne  Estate,  near  Killmallock.  Mr.  Clery  objected 
altogether,  and  said  he  did  not  want  them,  and  the  Commissioners,  as  well  as  my 
recollection  serves  me,  said  the  labourers  were  wanted  in  the  country,  and  that 
as  he  had  a large  farm  he  ought  to  have  some  labourers’  cottages  on  it. 

2880.  Lord  Brabovrne.]  I suppose  no  particular  labourer,  or  particular  body 
of  labourers,  could  apply,  because  they  could  not  say  that  they  were  particularly 
aggrieved  ? 

No. 

•2881.  It  could  only  be  done  in  the  interest  of  the  whole  class? 

I presume  the  only  persons  to  move  in  it  would  be  the  Commissioners  them- 
selves. The  only  way  to  do  it  that  I can  see  would  be  through  the  hoard  of 
guardians,  and  I think  that  it  should  be  put  upon  them  to  see  the  order  carried 
out. 

2882.  Duke  of  Somerset.]  Do  you  consider  the  accommodation  for  labourers 
on  Lord  Leconfield’s  estate  to  be  sufficient  generally  ? 

I may  say  there  is  very  little  requirement  for  labourers  ; their  own  families 
are  able  to  do  the  work/  1 do  not  consider  that  on  Lord  Leconfield’s  estate 
there  is  need  for  more  labourers’  cottages  than  exist  at  present.  An  indi- 
vidual place  may  be  in  want,  or  one  or  two  places,  but  I have  never  found 
any  such  want. 

2883.  Having  had  the  management  of  the  estate  for  some  time,  and  looking 
to  the  size  of  the  holdings,  do  you  think  it  would  be  for  the  benefit  of  the 
country  to  increase  the  size  of  the  holdings  r 

In  some  cases  it  is.  There  are  some  holdings  in  the  west  of  Clare  that  are 
verv  small ; but  the  farms  were,  as  far  as  could  be,  consolidated  about 
1852.  There  is  no  very  crying  grievance  of  that  sort  on  Lord  Leconfield’s  estate. 
I should  like  to  consolidate  a little  more,  but  still  it  is  notliing  very  serious. 

2884.  Viscount  Hutchinson.]  Before  leaving  the  question  of  laborers,  I 

(0.1.)  l l 4 suppose 
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suppose  we  may  take  it  from  you,  as  a broad  statement,  that  the  employers  of 
labour  in  the  south  and  west  of  Ireland  are  not  the  farmers  ? 

They  do  not  employ  any  labourers. 

2885.  Is  it  not  the  fact  that  the  labourers  generally  employed  by  the  landlords, 
as  in  Lord  Leconfield's  case,  are  usually  provided  with  cottages  by  them? 

Exactly;  that  is  my  experience.  If  it  is  a grazing  farm,  or  principally  a 
grazing  farm,  there  is  no  labour  wanted  but  that  of  the  families ; the  children 
can  look  alter  the  heifers. 

2886.  Lord  Brahoiime.]  What  is  the  average  size  of  the  arable  holdings  ? 

That  would  be  principally  in  Limerick.  I should  think  about  50  to  60  acres. 

2887.  Is  a man  able  to  perform  the  labour  upon  that  with  his  own  family  ? 

There  would  be  a great  deal  of  it  in  grass. 

2888.  Viscount  Hutchinson.]  Does  that  system  of  employing  labour  exist  in 
Clare,  which  I know'  personally  exists  in  parts  of  the  south  of  Ireland,  that  the 
labourer  lives  in  the  house  and  does  not  get  anything  very  much  in  the  way  of 
wages,  and  is  treated  more  or  less  like  one  of  the  family  : 

rJ Ivey  have  all  got  what  they  call  their  servant  boys  and  servant  girls.  The 
work  is  done  in  that  way,  and  the  labourer  sleeps  in  a loft,  or  anywhere  outside. 
They  keep  one  or  two  servant  boys,  but  they  hardly  consider  them  labourers. 

2889.  But  I suppose  they  do  assist  in  the  working  of  the  farm  t 

They  do,  if  the  farmers  have  not  grown-up  sons  and  daughters  in  the  house. 

2890.  Lord  Tyrone.]  They  are  labourers,  are  they  not? 

They  are. 

2891.  Is  not  the  difference  between  them  that  the  one  class  is  married,  and 
ihe  other  is  not  ? 

The  unmarried  ones  do  not  want  houses. 

2892.  But  on  Lord  Leconfield’s  estate  they  have  these  servant  boys  and 
servant  girls  to  assist  in  the  farms  ? 

They  all  have,  I believe. 

2893.  But  they  have  not  married  labourers  in  the  house,  have  they  ? 

Not  on  medium  sized  farms. 

2894.  Viscount  Hutchinson.]  With  regard  to  cottages,  I think  you  said  that 
if  the  tenant  were  about  to  build  a labourer’s  cottage,  and  applied  to  the  Board 
of  Works  for  the  money,  the  Board  of  Works  would  see  that  a proper  cottage 
was  built  ? 

I presume  they  would,  because  they  would  require  to  see  that  their  money 
had  beeu  properly  expended. 

2895.  But  the  Board  of  Works  will  not  advance  less  than  100  /.,  will  they? 

1 believe  not  less  than  100  /.  to  any  one  applicant,  but  it  need  not  necessarily 
go  upon  one  house. 

2896.  Will  they  sanction  the  building  of  a cottage  that  would  cost  less  than 
100  according  to  their  plans  and  estimates  ? 

I think  they  will  hardly  get  one  single  cottage  built  for  less  than  100/., 
according  to  their  plans  and  estimates. 

2897.  The  tenant  will  be  very  glad  to  build  it  as  cheaply  as  possible,  would 
he  not  ? 

1 he  tenant  would  not  like  to  spend  more  than  30  /.  or  40  /.  upon  a house ; 
40  they  consider,  will  build  a house  good  enough  for  any  labourer  ; and  the 
Board  of  Works,  unless  they  change  their  system  altogether,  would  not  sanction 
a house  of  that  class. 

2898.  If  there  was  a possibility  of  enforcing  this  order,  or  if  it  ever  came 
to  be  enforced,  it  would  be  quite  in  their  power,  under  the  Act,  to  put  up  one 
of  those  wretched  cabins  you  see  all  over  Ireland,  would  it  not? 

I saw  houses  built  in  24  hours  by  the  Land  League,  and  they  will  be  con- 
sidered good  enough  for  any  labourer. 

2899.  Lord 
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2899.  Lord  Tyrone.']  Is  there  anything  provided  under  the  Act  to  enforce 
the  house  being  a good  one  ? 

Nothing  whatever. 

2900.  The  rent  is  fixed,  and  the  amount  of  land  is  fixed,  but  is  there  any- 
thing about  the  house  fixed  ? 

The  dimensions  of  the  house  are  generally  fixed.  It  must  be  so  many  feet 
in  length,  and  so  many  feet  in  breadth,  and  must  be  slated. 

2901.  Is  it  to  be  slated? 

Yes. 

2902.  Viscount  Hutchinson.]  Is  that  done  by  the  Sub-Commissioners  ? 

I have  read  that  in  the  newspapers. 

2903.  Marquess  of  Salisbury.]  What  would  happen  if  it  were  not  slated  ? 

If  the  Commissioners  desired  it  to  be  slated  and  it  was  not  done,  and  their 
attention  was  called  to  it,  I do  not  know  how  they  would  proceed. 

2904.  Lord  'Tyrone.]  In  your  opinion,  there  is  nothing  to  prevent  mud  walls 
being  built  by  the  orders  of  the  Sub-Commissioners  ? 

I do  not  see  that  there  is  any  power  to  make  a man  build  a house  at  all ; and 
if  there  is  no  power  to  make  him  build,  I do  not  see  what  is  to  prevent  him 
building  it  with  mud  as  well  as  stone. 

2905.  Marquess  of  Salisbury.]  I suppose  the  Commissioners  might  send  him 
to  prison  for  contempt? 

I suppose  they  might,  but  that  is  all  they  could  do. 

2906.  Lord  Tyrone.]  Then  according  to  your  evidence  the  clauses  about 
labourers’  cottages  are  at  present  a dead  letter  ? 

I do  not  see  how  they  are  to  be  enforced,  and  if  they  cannot  be  enforced,  as 
the  tenants  do  not  wish  for  it,  they  must  be  a dead  letter. 

2007.  Viscount  Hutchinson.]  I suppose  your  holdings  are  too  large  for  you 
to  have  had  any  experience  of  the  working  of  the  arrears  clause  ? 

I have  had  none  at  all.  One  gentleman  wrote  to  me  who  was  wanting  to 
make  such  an  arrangement  in  the  west  of  Clare ; I only  heard  of  one  who  was 
thinking  of  it,  and  I do  not  believe  he  carried  it  out. 

2908.  We  have  it  in  evidence  that  a certain  number  of  applications  were 
made;  have  none  come  under  your  own  notice  ? 

None  at  all,  nor  have  I heard  of  anyone,  except  the  one  person  I refer  to,  who 
ever  had  it  in  his  mind. 

2909.  Lord  Tyrone.]  "What  is  your  view  as  to  the  purchase  clauses  of  the 
Act ; do  you  think  that  they  are  workable  as  they  exist  at  present? 

I do  not  see  how  they  can  work  as  they  stand  at  present.  There  seems  to 
be  not  the  slighest  disposition  to  act  upon  them.  I have  not  heard  of  a single 
tenant  who  has  contemplated  a purchase  under  them  except  one,  who  is  a 
large  lauded  proprietor  himself,  and  one  of  the  principal  men  in  Limerick, 
who  holds  a farm  inside  his  own  demesne  from  Lord  Leconfield ; he 
applied  to  purchase,  but  he  is  the  only  person  I have  heard  of  wishing  even  to 
do  it. 

2910.  What  is  the  reason  that  the  tenants  do  not  avail  themselves  of  those 
clauses  ? 

Tn  the  first  place,  I do  not  think  they  ever  were  anxious  to  do  anything  of  the 
sort ; I think  they  would  sooner  have  their  present  landlords  than  the  Govern- 
ment as  their  landlords ; and  secondly,  I think  they  are  waiting  until  they  can 
crush  down  the  rents,  because  the  lower  they'  reduce  the  rents  the  more 
favourable  the  terms  of  purchase  will  be. 

2911.  Do  you  think,  even  after  the  judicial  rents  are  fixed,  that  the  tenants 
are  likely  to  purchase,  unless  they  get  some  further  advantages  than  those 
offered  by  the  Act  ? 

Unless  they  can  purchase  on  more  favourable  terms,  such  as  terminable 
annuities,  at  less  than  their  existing  rents,  I do  not  think  they  will  have  any 
(0.1.)  Mm  anxiety 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


274 


MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 


28 th  March  1882.]  Mr.  Scott.  [ Continued. 


anxiety  to  purchase.  I do  not  think  they  look  forward  35  years  to  getting  their 
lands  into  their  own  hands,  and  they  know  perfectly  well  that  the  Government 
instalments  must  be  paid  punctually,  and  that  if  they  lose  stock  or  have  a had 
time,  they  have  only  got.  to  go  and  ask  for  a month  or  two,  and  that  that  will  be 
considered  by  their  landlords,  and  that  they  will  perhaps  get  an  allowance  if  they 
have  met  with  a serious  loss,  whereas  they  know  perfectly  well  that  they  will 
not  have  that  consideration  from  the  Board  of  Works.  Unless  the  terminable 
annuity  is  less  than  the  existing  rent,  I dn  not  think  there  will  be  any  great  dispo- 
sition on  the  part  of  the  tenants  to  purchase. 

2912.  Chairman .]  Do  you  mean  although  the  existing  rent  be  a judicial  rent, 
reduced  from  what  it  was  before  ? 

I think  they  mil  sooner  stick  to  the  landlord.  I think  they  will  like  to  try 
the  landlord  first,  to  see  whether  they  can  get  on  with  him  before  they  let  the 
Government  be  their  landlord.  That  is  my  expectation,  but  there  is  no  talk 
about  it  at  all  amongst  the  tenants. 

2913.  Is  there  any  general  buying  and  selling  of  laud  in  the  market  in  your 
neighbourhood  now? 

No ; the  land  is  absolutely  unsaleable. 

2914.  Is  there  auy  buying  and  selling  of  the  tenants’  interest  r 

Yes,  they  are  beginning  to  move  in  that  way  very  much,  I have  had  two  or 
three  cases  of  it  myself;  I have  one  case  this  very  morning,  and  at  a very  high 
rate.  " 0 

2915.  Marquess  of  Salisbury.}  Is  it  done  with  your  consent? 

We  shall  give  consent  in  all  these  cases,  and  we  must  give  consent,  because  we 
can  make  no  valid  objection  to  the  purchaser. 

2916.  Chairman.']  Did  the  instance  you  speak  of  occur  on  Lord  Lecon field’s 
property  r 

I am  speaking  of  Lord  Leconfield’s  property. 

2U17-  Marquess  of  balisbury^]  But  is  not.  his  an  English  managed  estate, 
and  that,  therefore,  you  are  not  bound  to  give  consent  ? 

I think  your  Lordship  will  find  it  is  not  an  English  managed  estate,  but  an 
English  managed  holding  that  that  applies  to. 

2918.  And  the  holdings  are  not  English  managed  c* 

No,  these  are  not. 

2919.  Viscount  Hutchinson.]  It  is  still  sub  judice  as  to  what  an  English 
managed  estate  actually  is,  is  it  not  ? 

That  is  so  at  present. 

•2920.  Lord  Tyrone .]  From  a previous  answer  of  yours,  1 understood  that 
tenant-right  always  existed  upon  Lord  Leconfield’s  estate,  or  some  portion  of  it ; 
is  that  so  ? r 

No,  not  at  all.  There  were  a certain  number  of  cases  where,  with  permission, 
the  tenant  being  approved  of,  they  allowed  the  sale  ; but  since  I became  agent 
there  has  not  been  a single  case  of  selling  an  interest. 

2921.  I refer  to  that  case  you  mentioned  of  the  tenant  who  purchased  from 
another  tenant,  and  then  had  a house  erected  on  his  property  ? 

Yes,  that  was  done  before  I became  agent.  There  were  a certain  number  of 
cases  where  the  tenants  either  sold  without  the  agent’s  knowledge,  and  they  were 
afterwards  recognised,  or  where  they  came  and  got  leave,  the  purchaser' being 
approved  by  the  landlord,  but  for  the  last  eight  years  there  has  not  been  a single 
case  allowed.  Lord  Leconfield,  sooner  than  allow  that  system,  which  we  looked 
upon  as  most  injurious,  compensated  them  himself  at  very  great  expense. 

2922.  Chairman .]  You  were  going  to  give  some  instance  of  what  was  paid  for 
the  tenants  interest? 

Here  is  one  case  that  has  been  carried  out,  and  I will  show  your  Lordship  the 
papers.  J lie  rent  was  29  l.  16  s.  3 d. ; the  valuation  23  l.  10  s. ; I mention  the 
valuation  there  to  show  that  the  rent  is  not  extraordinary.  There  were  2?  years 

arrears 
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arrears  of  rent,  due,  amounting  to  7 4 1 10  s.  7\d.;  and  the  purchase- money  was 
530/;  and  out  of  that  I was  paid  the  74  /.  10  s.  7\d* 

2923.  When  did  this  sale  take  place  ? 

About  three  months  ago. 

2924.  Were  the  arrears  paid  out  of  the  purchase-money  t 

They  were  paid  out  of  the  purchase -money  by  the  purchaser  to  me. 

2925.  Lord  Carysfort .]  Was  there  a lease  on  that  estate? 

There  were  no  leases  on  Lord  Leconfield’s  estate. 

2926.  Chairman.]  How  many  years’  purchase  does  that  amount  represent  ? 

About  17  years’  purchase. 

2927.  Lord  Brabounie.  1 Was  that  price  obtained  by  competition  ? 

Yes,  there  were  other  people  very  anxious  to  get  it. 

2928.  Chairman .]  Was  that  a holding  on  which  there  had  been  tenant  right 
recognised  before  r 

No,  it  was  not ; it  was  by  the  sea-shore,  and  it  was  a very  favourable  farm 
because  there  was  a means  of  getting  seaweed.  But  I have  three  other  cases; 

1 have  one  that  is  now  pending  ; the  rent  is  12  l.  4 s.  4 d. ; the  valuation  9 l.  15  s., 
and  90  l.  is  the  purchase-money  for  that ; there  was  2£  years’  rent  due  upon 
that  also.  The  purchaser  was  in  my  office  on  Saturday  with  the  money  to  pay 
me  for  it. 

2929.  Was  the  purchaser  an  adjacent  tenant  or  a stranger  ? 

He  was  not  on  the  estate ; he  was  in  business  in  a village  near.  That  is  a 
wretched  holding  with  the  most  miserable  and  dilapidated  buildings  upon  it, 
and  in  addition  to  that  90  L he  is  to  pay  me  the  2£  years’  rent-  There  was  also 
a tenant  of  our  own,  a well-to-do  man,  who  was  very  anxious  to  get  it ; he 
wanted  me  to  exercise  the  right  of  pre-emption  in  order  that  he  might  get  it;  he 
was  willling  to  give  100  /.  for  it,  but  he  would  not  give  the  arrears  of  rent 
besides. 

2930.  Viscount  Hutchinson.']  The  purchaser  is  a man  in  business  in  the  town, 
f understand  you  to  say  ? 

At  Six  Mile  Bridge. 

•2931.  How  do  you  mean  engaged  in  business  ? 

He  is  a miller. 

2932.  Lord  Brabounie.]  Is  that  sale  effected  by  private  agreement,  or  is  it 
put  up  by  auction  V 

These  were  all  by  private  agreement.  Then  there  is  another  man  whom  I 
heard  from  this  morning.  He  was  in  my  office  on  Saturday.  His  rent  was 
only  4/.  10^. ; his  valuation  6/.  15  5.,  so  that  his  is  a very  cheap  holding 
indeed,  and  he  is  to  get  100  L for  it. 

2933.  Viscount  Hutchinson .]  That  represents  20  years’  purchase,  does  it  not? 

That  is  just  the  money ; it  is  about  20  years’  purchase.  There  is  another  little 

man  upon  the  mountain  near  the  sea.  The  rent  is  2 /.  17  5.  6d .,  the  valuation 

2 /.  12  5.,  and  the.  money  he  i9  looking  for  is  70  /.,  and  I believe  a tenant  of  our 
own  in  another  town-land  was  willing  to  give  it  to  him  ; but  he  got  notice  that 
he  had  better  leave  it  alone  to  his  neighbours,  and  therefore  that  is  not  carried 
out ; but  70  /.  is  the  sum  that  this  little  man  is  asking  for  his  interest. 

2934.  Chairman .]  Are  these  cases  the  first  sales  of  tenants’  interests  ? 

Yes,  these  are  the  only  cases  on  that  estate  that  have  come  under  my  notice. 

2935.  Viscount  Hutchinson .]  These  are  cases  where  the  sales  have  been 
effected  at  the  existing  rent  ? 

At  the  existing  rent. 

2936.  I mean  there  has  been  no  judicial  rent  fixed,  has  there  r 

No,  and  no  application  for  it. 

2937.  Lord  Tyrone.]  As  regards  your  former  answers  about  the  purchase 

(0.1.)  mm2  clauses, 
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clauses,  I understand  you  to  say  that  the  tenant  is  in  such  a good  position  now. 
that  lie  is  not  likely  to  alter  it  by  purchasing? 

I do  not  think  that  at  present  the  tenants  have  any  ambition  to  be  owners  of 
their  holdings. 

2938.  And  unless  they  have  to  pay  less  money  to  the  Government  than  they 
pay  in  rent,  you  do  not  think  they  will  purchase  ? 

I do  not  think  they  will  be  anxious  to  become  purchasers. 

2939.  Is  the  fact  of  having  to  pay  any  money  down  against  the  probabilities 
of  purchase  ? 

It  is  of  course,  very  seriously  so. 

2940.  And  in  order  to  render  any  scheme  of  purchase  successful,  I suppose 
you  would  suggest  that  no  money  should  be  paid  down  by  the  tenant  ? 

1 think,  if  carried  out  at  all,  that,  is  the  way  in  which  it  must  be  done ; 
it  is  a very  dangerous  principle  10  admit,  but  still  if  the  system  is  to  be 
carried  out,  I do  not  see  how  it  is  to  be  doue  unless  the  Government  are  prepared 
to  advance  the  whole  of  the  money,  and  extend  the  time  during  which  it  may  be 
repaid. 

2941.  That  is  the  only  way  in  which  it  is  possible  to  do  it,  vou  think  r 

Yes. 

2942.  Have  you  any  other  suggestion  that  you  can  make  by  which  these 
purchase  clauses  could  be  made  workable  ? 

The  only  way  in  which  it  could  be  done  at  all,  I think,  is  that  where  the  land- 
lords are  anxious  to  dispose  of  their  property,  the  Government  should  take  it  off 
their  hands,  and  deal  with  the  tenants.  I do  not  see  how  the  landlords  could 
deal  with  the  tenants  individually ; they  could  not  let  the  good  men  go,  and 
keep  the  bad  ones. 

2943.  Viscount  Hut  chin  son.']  That  question  of  residue  is  very  important,  is 
it  not  ? 

Of  course  it  would  make  an  estate  more  difficult  of  management  for  the  part 
than  the  whole  ; you  would  have  all  the  bad  parts  left  on  vour  hands. 

2944.  You  do  not  seem  to  believe  very  strongly  in  the  desire  of  the  Clare 
tenant  at  all  events  to  become  the  owner  of  his  farm  ? 

Not  in  any  part  of  Ireland  that  I am  acquainted  with  ; I have  not  found  the 
slightest  inclination  to  do  it. 

2945.  You  do  not  think  that  what  has  been  called  the  magic  of  property  has 
any  very  great  weight  with  them  ? 

They  may  find  it  out  iu  time,  but  it  has  not  developed  itself  yet. 

2946.  Suppose  it  was  possible  for  the  tenant  to  purchase  or  rather  to  enter 
into  possession  of  his  holding  by  the  payment  of  a termiuable  annuity  at  less 
than  the  rent  at  this  moment,  do  you  think  he  would  be  ever  satisfied  with  that? 

I do  not  think  he  would,  but  that  is  a political  question. 

2947*  I do  not  mean  from  a political  point  of  view  at  all,  but  from  an 
economic  view.  Do  you  not  think  the  tenant  is  perfectly  alive  to  the  fact  that 
he  is  the  only  possible  purchaser  of  land  in  Ireland? 

Of  course  he  is. 

2948.  And  there  is  no  reason  why  he  should  pay  a smaller  annuity  for  52 
years  upon  the  basis  of  a price  which  there  is  no  competition  to  fix,  is  there  ? 

Precisely. 

•2949.  Lord  Tyrone .]  Do  the  tenants  that  you  have  come  across  in  Clare  look 
upon  this  Act  as  a settlement  of  tlie  question  r 

I am  sure  that  they  do  not ; I think  they  look  upon  it  as  an  instalment. 

2950.  And  only  as  an  instalment? 

Only  as  an  instalment. 

2951-  Marquess  of  Salisbury .]  Do  you  think  that’the  tenant  looks  forward  to 
get  more  out  of  the  owner  by  legislation  than  has  hitherto  been  obtained? 

I am  sure  he  does. 

29/;  2.  Therefore 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


SELECT  COMMITTEE  ON  LAND  LAW  (IRELAND). 


2 77 


28 th  March  1882.]  Mr.  Scott.  [ Continue*!. 


2952.  Therefore,  naturally,  he  does  not  wish  to  become  the  owner  himself? 

It  will  operate  in  that  way. 

2953.  Earl  Stanhope.']  Have  you  any  suggestion  to  offer  to  the  Committee  as 
how  to  make  the  purchase  clauses  more  effective? 

I think  that  there  should  he  greater  facilities  given  to  landowners  who  are 
anxious  to  dispose  of  their  property,  and  who  no  longer  wish  to  keep  the  respon- 
sibility of  property,  to  get  rid  of  it.  There  are  no  purchasers  now'  except  the 
tenants  or  the  Government-  I may  say  that  the  tenants,  in  the  first  place,  are  not 
at  present  anxious  to  buy,  and  secondly,  according  to  the  Act,  the  idea  seems  to 
be  that  the  landlord  should  leave  out  a quarter  of  the  purchase-money  (26  per 
cent.)  by  way  of  mortgage.  Now,  if  you  come  to  think  of  that  for  a moment,  it 
would  not  work,  for  this  simple  reason,  when  you  come  to  the  small  tenants  you 
would  have  to  take  a separate  mortgage  from  each  for  5 10  15  l.  or  20 1.,  and 

if  you  had  several  hundred  tenants  you  would  have  several  of  those.  The  only 
way  of  recovering  your  money  would  be  by  foreclosing  the  mortgage,  and  the 
tenant  would  very  soon  say  you  have  75  per  cent.,  or  15  5.  in  the  pound,  and 
you  are  very  well  paid. 

2954.  Do  you  think  that  the  time  for  the  repayment  of  the.  loan,  which  is 
now  35  years,  ought  to  be  extended  r 

Tliat  is  a financial  question  that  I hardly  understand;  I do  not. think  the 
purchase  clauses  will  work  without  something  of  that  kind  being  done,  but  it  is  a 
dangerous  thing  to  do. 

•2955.  Lord  Braboume.]  Do  you  expect  to  recover  the  arrears  due  on  Lord 
Leconfield’s  estate  from  the  tenants  ? 

I do  from  the  large  majority  of  them. 

•2956.  Do  you  think  that  that  will  be  the  case  throughout  Ireland? 

I do  not,  but  I think  on  Lord  Leconfield’s  estate  it  will ; there  may  be  delay 
about  it,  but  I think  there  will  not  be  any  very  large  amount  permanently  lost. 
In  the  first  place,  I think  a great  many  of  those  men  who  are  in  arrear ; will 
pay  up  when  this  agitation  passes  away  ; the  others  will  be  broken  and  by  the 
sales  of  their  interests  the  moneys  will  come  in  just  as  in  the  cases  I have  men- 
tioned before. 

2957.  We  were  told  by  a witness  of  some  authority  that  he  thought  the  only 
way  of  settling  this  question  of  arrears  would  be,  that  the  Government  should 
give  a free  grant  of  a certain  portion  of  the  arrears  to  the  landlord,  and  that 
the  rest,  should  be  swept  away  and  given  to  the  tenants ; is  that  your  opinion  ? 

I have  not  got  to  do  with  those  cases,  but  I am  afraid  anything  of  that  sort 
would  be  a direct  inducement  to  tenants  to  fall  into  arrear  in  the  future. 

2958.  Chairman .]  Do  you  happen  to  know  as  a matter  of  fact,  in  cases  where 
a judicial  rent  has  been  fixed,  whether  any  question  about  the  arrears  has  been 
left  open  ? 

I am  not  aware  of  any  such  cases. 

2959.  You  do  not  know  how  that  is ; in  cases  on  your  own  estate  has  there 
been  any  question  pending  about  arrears  where  the  judicial  rent  has  been 
fixed  r 

None  at  all. 

2960.  Lord  Braboume.]  Do  you  think  it  would  be  possible  to  capitalise 
arrears,  and  to  charge  interest  upon  that  capital  under  the  sanction  of  the 
Commissioners,  which  might  in  the  first  instance  pay  the  landlord  ? 

I suppose  some  scheme  of  that  sort  might  be  adopted,  but  then  you  are 
adding  to  what  is  considered  a fair  rent. 

2961.  It  would  in  the  first  instance,  would  it  not,  be  a compromise  or  arrange- 
ment between  the  landlord  and  the  tenant,  but  if  they  could  arrive  at.  such  an 
arrangement,  do  you  see  any  objection  to  having  that  as  a separate  rent,  based 
upon  the  principle  of  loans  in  this  country,  paying  off  principal  and  interest  by 
annual  payment  ? 

I think  some  scheme  of  that  sort  might  be  worked  out. 

(0.1.)  mm3  ' 2962.  Would 
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2902.  Would  it  not  be  better  to  have  some  such  scheme  as  that  than  to 
bring  the  landlords  and  tenants  into  collision  on  the  subject  of  arrears,  if  it 
could  be  thereby  avoided.  Perhaps  you  have  not  given  your  attention  to  that 
point  ? 

I have  not  given  my  attention  to  that  point. 

2963.  Viscount  Hutchinson .]  Are  all  these  tenants  of  yours  where  judicial 
rents  have  been  fixed  free  from  arrears  ? 

They  only  owe  a half  year.  They  would  owe  the  March  1881  rent.  They 
have  dropped  back  half  a year.  They  were  solvent  men  ; in  fact,  I do  not  think 
the  insolvent  men  are  inclined  to  go  to  the  Court. 

2964.  Lord  Brabourne .]  Suppose  a man  owed  100  l.  to  his  landlord,  and  he 
agreed  to  capitalise  that  at  a smaller  sum,  and  that  the  amount,  including 
principal  and  interest,  should  he  annually  paid  as  an  additional  rent ; that  would 
not  be  a very  bad  arrangement  for  the  tenant,  would  it  ? 

In  such  cases  I do  not  think  the  tenant  ever  intended  to  pay  die  arrears. 

2965.  Marquess  of  Salisbury.']  Do  you  think  the  Irish  tenantry  generally 
contemplate  paying  the  arrears  ? 

Where  there  are  large  arrears,  I am  sure  they  never  do  ; but  where  they  are 
simply  the  arrears  that  have  fallen  back  in  the  last  year  or  two,  I think  they  all 
expect  to  have  to  pay  them  up. 

2966.  Lord  Henry.]  Do  you  think  they  can  ; pay  them  in  a great  many  of 
the  cases  ? 

In  a great  many  of  the  cases  they  can  ; in  some  of  course  they  cannot. 

2967.  Lord  Brabourtie.]  You  do  not  agree  with  the  evidence  given  us,  that 
the  two  years  before  1880  and  1881  were  so  disastrous  for  the  farmers,  that 
their  losses  cannot  have  been  at  all  recovered  by  the  two  last  years,  which  have 
been  better  ? 

I think  their  losses  were  very  great  in  those  years,  but  the.  landlords,  as  a rule, 
gave  them  abatements,  and  gave  them  considerations.  Perhaps  half  a year  may 
have  fallen  back  ; but  I thought  your  Lordship  was  speaking  about  large  and 
long-standing  arrears. 

•2968.  I was  not  on  the  question  of  arrears,  but  asking  the  question 
generally  ? 

1878  and  1879  were  bad  years,  worse  years,  1 think,  thau  1880  and 
1881- 

2969.  But  the  last  two  years,  1880  and  1881,  were  good  years,  were  they 
not  ? 

My  experience  is  that,  they  were  good  years. 

■2970.  Marquess  of  Salisbury.']  What  sort  of  expense  have  the  cases  that 
you  have  been  into  Court  with,  come  to  ? 

I have  not  paid  the  costs  yet,  but  I should  think  they  could  not  have  been 
less  than  12 1.  to  15  l.  a piece. 

2971.  They  are  all  under  appeal,  are  they  r 

Thev  are  all  under  appeal. 

2972.  You  have  not  yet  had  any  appeals  heard  ? 

No,  the  cases  were  only  heard  the  other  day. 

2973*  Cord  Tyrone.]  Is  not  the  adjournment  of  cases  a great  element  in  the 
expense  ? 

Of  course  it  is. 

2974.  And  has  that  taken  place  in  any  of  your  cases? 

Lt  did  not  take  place  to  any  extent  in  the  Limerick  cases,  but  I have  bad 
five  cases  in  the  county  of  Meath ; they  were  adjourned  at,  of  course,  very  con- 
siderable expense.  Fortunately,  my  valuer  did  not  come  down.  I was  to 
telegraph  for  him  when  he  was  wanted,  but  counsel  was  feed  in  10  cases,  and  of 
course  that  will  be  an  expense. 

2975.  Have 
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•2975.  Have  yon  heard  ot  other  landlords  who  have  been  put  to  great 
expense  by  having  their  cases  listed  for  trial  and  not  heard  ? 

I know  they  have.  I could  not  say  that  I have  heard  complaints ; besides 
which  1 think  up  to  the  present  we  have  all  been  glad  to  have  adjournments  to 
gain  time  and  to  see  how  things  worked. 

2976.  Viscount  Hutchinson. \ Have  you  ever  moved  for  an  adjournment 
yourself? 

1 have  moved  for  an  adjournment,  in  consequence  of  being  here  to-day.  1 
did  in  one  case,  because  it  was  inconvenient,  ask  to  have  it  adjourned  from 
Croome  to  Limerick. 


2977.  And  did  you  suffer  in  cost  in  consequence? 

No,  the  tenants  agreed ; it  was  convenient  to  the  tenants  as  well  as  to  us. 

2978.  Marquess  of  Salisbury .]  Did  the  Commissioners  go  over  the  forms  in 
the  cases  in  which  you  were  concerned  ? 

They  did. 

2979.  Did  they  go  over  them  in  company  with  you  ? 

Yes,  I went  with  them. 


2980.  And  did  the  tenants  go  also? 

Yes  ; and  more  than  that,  the  tenants  had 
their  valuers  went  round  with  us. 


representative  there.  One  of 


2981.  Viscount  Hutchinson.]  Did  your  valuer  go  with  you? 
No,  I went  myself. 


2982.  Marquess  of  Salisbury.]  I suppose  the  cases  were  partially  heard  While 

you  were  walking  along  ? . ,, 

No,  the  Sub-Commissioners  very  properly  would  not  hear  the  cases  at  a 11. 
They  referred  to  their  notes,  and  said  they  would  not  hear  anything  beyond  the 
evidence  given  the  day  before 


2983.  They  would  not  allow  any  fresh  evidence  to  be  given  on  the  spot  r 
No,  they  stopped  it  at  once. 


2984.  I suppose  they  asked  questions  with  respect  to  what  they  saw  ? 
They  asked  to  see  the  improvements,  and  valued  the  land- 


•2985.  Did  they  not  ask  anything  about  the  history  of  this-and-that  dram,  and 
this-and-that  hedge,  and  so  on  ? 

Yes,  if  it  was  already  in  evidence. 


2986.  Do  vou  mean  that  they  went  into  no  new  matter  r 
The  parties  were  stopped  in  several  cases  where  it  was  said  that  the : matt 
spoken  of  was  not  in  evidence,  when  I was  out  w.th  them  on  mat  occasion. 


•2987.  Duke  of  Somerset.]  Is  there  any  point  on  which  you  think  it  im- 
portant to  make  any  statement  to  the  Committee  as  to  which  no  question  has 

t<SThe  tm\y  point  is  with  reference  to  the  purchase  by  the  Government 
of  the  landlord's  interest;  the  difficulty  I have  always  felt  has  ton,  how 
to  ascertain  the  value  of  such  interest,  because  if  the  pm  chase  d>au?«s 
to  work,  it  can  onlv  be  done  to  any  evte.it  by  the  Government  pu 
and  ihen  selling  to'  the  tenants.  A certain  number  of  yeais  purchase 
would  be  unfair  at  the  present  rent,  and  the  judical  rent  would  be  stffi 
worse.  I do  not  know  whether  any  scheme  could  be  worked  opt  by 
means  of  which  it  could  he  ascertained  what  the  selling  value  of  P™^ 1 “ 
been  for  a certain  number  of  years'  prior  to  the  existing  aptotwn  based  on 
Griffith's  valuation,  not  absolutely,  but  with  reference  ID  ertn  «« ^ 
certain  classes  of  land,  and  then  to  fix  a certain  number  of  years  pimhMe  at 
which  the  landlord  should  have  ihe  option,  if  ho  hired,  of  SW”S  ^ «m- 

ment,  “ You  must  take  it  off  my  hands.  I think,  if  possible,  there  should  be 
some  scheme  worked  out  that  would  fix  a selling  price  a,  ? ' , ...  . a 

meet  should  be  obliged  to  take  the  property  off  the  landlord  s hands,  it  lit  found 
his  position  intolerable ; the  difficulty  is,  to  know  how  to  arrive  at  that. 

(0.1.)  M M 4 Do 
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298S.  Do  you  mean  tlie  price  at  which  the  landlord  might,  as  it  were,  force 
the  Commission  to  buy  r 

Precisely ; the  landlord’s  property  is  now  unsaleable,  and  I do  not  see  how  he 
is  to  deal  with  the  tenants  ; I think  the  dealing  with  the  tenants  must  be  by 
the  Commission. 

2989.  Earl  of  Pembroke  and  Montgomery .]  That  price,  I understand,  would 
have  to  be  so  low  that  the  tenant  would  be  willing  to  buy  at  it? 

I would  not  make  it  compulsory  on  the  landlord  to  sell,  it  should  be 
optional. 

2990.  Lord  Tyrone.’]  Have  you  heard  that  the  Sub-Commissioners  are  to  be 
removed  from  the  districts  in  which  they  have  been  working  ? 

They  told  me  so  themselves:  Mr.  Reeves,  Mr.  Rice,  and  Mr.  O’Keefe,  all 
told  me  that  their  Commission  was  likely  to  be  removed,  and  that  Mr.  Rice  and 
Mr.  O’Keefe  were  not  likely  to  come  round  our  district  again.  I also  heard  that 
in  Mr.  Hodder’s  Commission  there  was  to  be  a change,  but  whether  the  Sub- 
Commissioners  are  all  to  be  removed  or  not,  I am  not  prepared  to  say. 

2991.  Do  you  think  it  would  be  a great  advantage  to  retain  the  Sub-Com- 
missioners who  have  learned  the  class  of  land,  and  the  class  of  people,  in  the  dis- 
tricts in  which  they  have  been  engaged? 

In  some  cases  it  would,  and  in  some  cases  it  would  not;  it  depends  upon 
circumstances. 

2992.  But  theoretically,  do  you  think  so? 

Theoretically  it  would  ; but  I think  it  is  very  undesirable  to  have  Sub-Com- 
missioners valuing  in  their  own  counties  ; 1 am  not  speaking  personally  when 
I say  that. 

2993.  Marquess  of  Salisbury.]  Are  there  several  cases  of  that  kind  ? 

Yes;  for  instance,  ihe  two  gentlemen  who  came  round  Clare,  Mr.  Rice  and 
Mr.  O’Keefe,  do  not  belong  to  Clare,  but  they  belong  to  Cork,  and  they  were 
valuing  in  Cork. 

2994.  Were  they  deciding  cases  in  Cork  ? 

Yes  ; Cork  was  in  their  district. 

2995.  What  is  their  position  in  Cork  ? 

Mr.  Rice  was  a large  farmer,  and  Mr.  O’Keefe  holds  land  ; lie  Avas  also 
professor  of  chemistry  in  the  Queen’s  College. 

2996.  Then  if  Mr.  O’Keefe  wan  ted  his  rent  lowered,  he  would  have  to  go  into 
his  own  Court  r 

He  is  a leaseholder,;  ihat  state  of  things  does  not  apply  to  Clare  or 
Limerick ; Mr.  O’Keefe  was  not  in  that  neighbourhood,  but  his  own  Court  was 
within  his  district. 

2997.  Then  lie  would  have  to  adjudicate  on  many  of  the  cases  of  the  farmers 
who  are  his  neighbours  ? 

He  did  do  so,  1 think. 

2998.  Thar  might  be  a very  good  thing  for  them,  might  it  not  ? 

It  may  or  ma}r  not  be. 

2999.  Viscount  Hutchinson .]  You  have  some  knowledge  of  County  Cork 
yourself,  have  you  not  ? 

Yes. 

3000.  You  managed  a property  there  once,  I believe? 

1 managed  Lord  Midleton’s  property  for  many  years. 


The  Witness  is  directed  to  withdraw. 
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28 th  March  1882. 


Mr.  JOHN  YOUNG,  is  called  in  ; and  Examined,  as  follows  : 


30m.  Chairman.']  You  are  an  owner  of  property  in  the  County  of  Antrim, 
near  Ballymena,  I believe  ? 

I am. 

3002.  You  live  at  Galgorno,  and  you  arc  a Justice  of  the  Peace  and  Deputy 
Lieutenant  for  Antrim  ? 

I am. 


3003.  Have  you  observed  the  working  in  your  county  of  the  Land  Act  of  last 
year  ? 

Yes  ; we  have  had  several  circuits  of  the  Sub-Commissioners  in  our  county. 

3004.  Have  they  sat  at  Ballymena? 

They  have  sat  at  Ballymena  twice. 

3005.  On  your  own  property  have  you  had  any  cases? 

I have  had  no  cases  on  my  own  property ; but  on  several  of  the  properties 
immediately  adjoining  mine  there  have  been  cases. 

3006.  So  far  as  you  have  observed,  can  you  tell  the  Committee  what 
the  effect  of  the  Act  has  been  as  regards  the  sole  value  of  property  in  the 
market? 

{Since  the  Act  was  passed,  I do  not  know  of  any  actual  sale  having  taken 
place ; but  from  the  conversation  that  one  hears  almost  everywhere,  my  opinion 
is,  that  the  value  of  land  has  materially  depreciated ; in  fact,  that  the  market 
value  is  taken  from  it.  There  is  no  purchaser  left  but  the  tenant. 


3007.  Speaking  of  the  present  moment,  I suppose  you  agree  with  what  some 
other  witnesses  have  said,  that  there  is  no  market  for  selling  the  ownership  of 
land  now  ? 

I think  it  would  be  exceedingly  difficult  to  find  a purchaser  at  all? 

■3008.  Have  you  observed  how  far  the  interest  of  tenants  is  saleable  in  your 
neighbourhood  ? 

Tenant  right  commands  as  high  a value  as  it  ever  did,  I think  ; I have  known 
an  instance  of  a small  farm  on  my  own  property  which  was  sold  the  other  day 
for  130  l. ; the  rent  was  8 l.  10  s.,  and  the  laud  had  miserable  housing  upon  it. 

3009.  Were  there  any  arrears  of  rent  upon  the  holding  ? 

There  were  two  years’  arrears,  but  the  farm  was  not  sold  in  consequence  of 
arrears;  there  was  "no  pressure  for  the  rent;  it  was  sold  merely  in  consequence 
of  the  tenant  wishing  to  change  his  abode. 

3010.  And  the  arrears  were  paid  out  of  the  purchase-money,  I suppose? 

The  arrears  were  paid  out  of  the  purchase-money. 


301  ].  Have  there  been  any  instances  in  your  neighbourhood  of  the  tenants 
buying  their  holdings  under  the  Land  Act?  . . 

None ; in  fact,  I think  the  tenants  are  unlikely  to  purchase  under  the  existing 
arrangements,  in  consequence  of.  the  disappointment  that  they  feel  from  the 
Purchase  Clauses  giving  them  no  immediate  relief. 


3012.  You  mean  according  to  the  arrangement  in  the  Purchase  Clauses  their 
annual  payment  would  not  be  lowered  ? e 

Their  annual  payment  would  be  increased  ; 1 calculate  that  for  a farm,  say  of 
50  l.  a year  present  annual  rent,  or  judicial  rent,  the  tenant  would  have  to  pay 
52  /.  or  53  l.  under  the  Government  arrangement  for  the  35  years,  so  as  to  pay- 
off the  purchase-money. 


3013.  What  do  you  put  the  capital  value  at;  how  many  years’  purchase  do 
you  take  for  that  ? 


(0.L) 
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{Continued. 


The  Government  are  supposed  to  lend  money  at.  3^  per  cent , or  rather,  5 per 
cent,  for  35  years,  3£  per  cent,  being  the  interest  to  tenants  for  the  purchase 
of  three-fourths  of  their  holding,  they  themselves  finding  the  other  one-fourth. 
Any  calculation  that  I have  seen  upon  the  subject  makes  out  that  the  tenant, 
under  this  arrangement,  would  have  to  pay  some  2 1.  or  3 l.  more  than  the  50  l. 
for  the  35  years,  as  undoutedly  he  would  have  to  pay  a high  interest  for  the 
one-fourth  if  borrowed.  With  regard  to  the  number  of  years’  purchase,  this 
would  depend  on  the  nature  of  the  estate  in  question,  and  ought  to  vary  in 
proportion  to  the  circumstances. 

3014.  Besides  the  taxation  that  would  fall  upon  him  as  owner? 

Besides  the  taxation  that  would  fall  upon  him  as  owner. 

3015.  Which  would  be  2 l.  or  3 l.  more,  would  it  not  ? 

He  would  have  to  pay  the  whole  of  the  poor  rate,  which  in  our  country  would 
amount  to  about  1 6 d.  in  the  pound. 

3016.  Marquess  of  Salisbury. Do  you  mean  the  whole  or  half  the  poor  rate  ; 
as  occupier  lie  has  to  pay  half,  has  he  not  ? 

Yes,  1 6d.  is  the  amount  of  the  whole  poor  rate. 

3017.  So  that  he  would  have  to  pay  8 d.  in  the  pound  additional  ? 

Yes. 

3018.  Duke  of  Somerset.]  When  he  has  bought  the  farm  could  he  not  look 
forward  to  managing  it  so  as  to  make  it  more  profitable  ? 

From  my  experience  in  the  county  Antrim  the  security  the  tenant  has  always 
held  under  a tenant-right  has  been  amply  sufficient  to  induce  the  outlay  of  his 
own  labour  and  capital. 

3019.  Has  there  been  a large  outlay  under  that  security? 

Of  labour  I think  there  has. 

3020.  Marquess  of  Salisbury.']  But  not  of  capital,  you  think  r 

The  labour  is  the  tenant’s  capital. 

3021.  But  he  has  not  borrowed  capital  for  the  purpose  ? 

No,  unless  to  buy  the  tenant-right,  for  which  very  often  the  money  is 
borrowed . 

3022.  At  what  interest  would  the  banks  lend  for  that  transaction  which  you 
have  just  spoken  of? 

1 do  not  think  the  banks  would  lend  to  the  farmers  at  all. 

3023.  Then  that  sum  you  have  just  spoken  of,  the  130  l.,  would  have  to  be 
found  out  of  his  own  capital  ? 

It  would  have  to  be  found  out  of  his  own  capital,  or  borrowed. 

3024.  There  is  no  money  lent  now,  is  there? 

Only  by  the  usurer ; no  bank  would  ever  have  lent  upon  that  security. 

3025.  At  what  rate  do  the  usurers  lend  ? 

Five  or  six  per  cent. 

3026.  Do  you  call  that  usury  ? 

When  I speak  of  a usurer,  I mean  a country  money  lender. 

3027.  Lord  Tyrore7\  You  say  that  there  has  always  been  this  security  under 
the  tenant-right  system  ; do  you  mean  since  the  Act  of  1870,  or  do  you  mean 
really  always  ? 

The  Act  of  1870  made  no  change  at  all  with  regard  to  tenant-right,  except 
that  it  made  it  a legal  claim  in  a court  of  law,  but  I do  not  know  any  estate  on 
which  it  was  not  recognised. 

3028.  And  was  it  an  equal  security  in  the  mind  of  the  tenant  before  the  Act 
of  1870? 

I think  it  was. 

3029.  Chairman.]  The  Act  of  1870  made  it,  I suppose,  an  available  security 
for  persons  who  had  it  not  before ; for  example,  bankers  and  outside  credito^.  ^ 
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Yes;  and  promoted  a great  deal  of  borrowing  of  money  which  has  been  far 
from  beneficial  to  the  tenaut. 

3030.  With  regard  to  the  purchase  clauses  under  the  present  Act,  have  you 
considered  any  way  in  which,  in  your  opinion,  they  might  be  made  more 
workable  than  they  are  r 

I think  the  lowering  of  the  rate  of  interest,  and  the  extension  of  the  time  of 
repayment,  would  make  them  much  more  workable  ; but  my  opinion  is  that 
they  will  never  work  freely  as  long  as  the  tenant  lias  to  provide  the  one-fourth 
of  the  money. 

3031.  When  you  speak  of  the  lowering  of  the  rate  of  interest,  I suppose  you 
mean  the  lowering  of  the  annual  instalment  ? 

The  annual  instalment. 

3032.  Including  the  interest  and  the  sinking  fund? 

Including  the  interest  and  the  sinking  fund. 

3033.  And  you  think  that  as  long  as  the  tenant  himself  has  to  provide  any 
part  of  the  money  down  ou  the  spot,  that  will  he  an  obstacle  in  the  way  of  the 
working  of  the  clauses  ? 

I think  it  will. 

3034.  Duke  of  Somerset.]  If  he  does  not  mind  paying  money  down  for  the 
tenant-right,  why  should  he  mind  paying  money  down  for  the  purchase  ? 

He  would  have  to  pay  both;  he,  is  out  of  pocket  for  the  tenant-right  already  ; 
he  has  spent  all  his  money  in  buying  the  tenant-right,  and  cannot  both  buy  it 
and  the  fee. 

3035.  Chairman.']  He  has  probably  borrowed  the  money  to, buy  it,  has  he  not  ? 

He  has  probably  borrowed  the  greater  part  of  it,  or  the  whole. 

303G.  Marquess  of  Salisbury.]  If  he  had  to  pay  13  years  purchase  for  the 
tenant-right,  and  20  years’  purchase  afterwards  for  the  land,  he  would  pay  a 
good  price 'for  his  land  ? 

He  would  pay  a good  price  for  his  land.  When  the  interest  for  the  tenant- 
right  is  added  to  his  rent  it  brings  up  the  annual  payments  tolerably  high. 

3037.  Chairman .]  Do  you  think  if  any  arrangement  was  made  by  which  the 
tenants  would  become  the  purchasers  after  a certain  number  of  years,  say  50  or 
60  odd  years,  and  by  which  their  annual  payments  would  not  exceed  their 
present  rent,  or  be  somewhat  lower,  that  they  would  be  anxious  to  be  pur- 
chasers ? 

I think  that  they  would  be  very  anxious.  I think  in  the  North  of  Ireland  it 
would  be  universal. 

3038.  You  think  purchase  would  be  resorted  to  universally  ? 

I do. 

3039.  Do  you  consider  that  ultimately  there  would  be  any  loss  to  the  State  in 
a transaction  of  that  kind  ? 

In  the  counties  of  Antrim,  Down,  and  Derry,  with  which  I am  familiar,  I do 
not  think  there  would.  1 think  the  tenants-  would  honestly  pay  their  instal- 
ments. 

3040.  I suppose  it  is  the  case  that  if  the  Government  made  an  advance  they 

would  have  not  merely  the  security  of  the  owners’  interest  but  also  the  security 
of  the  tenants’  interest : . 

If  the  Government  made  the  advance  and  the  landlord  received  the  money, 
of  course  the  Government  would  have  the  security  of  the  fee. 

3041.  Including  the  interests  of  both  parties  r 

Including  the  interests  of  both.  Inasmuch  as  the  tenant  being  the  owner  of 
the  fee  would  pledge  the  fee  as  security  for  the  loan  made  to  himself  for  the 
purchase.  The  objection  to  it  in  my  mind  would  be  that  the  present  gentry  of 
the  country  would  be  severed  from  all  conection  whatever  with  it. 

(0.1.)  nn2  3°42*  Before 
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3042.  Before  we  look  at  it  from  that  point  of  view,  I should  like  to  ask  you 
this : it  has  been  suggested  that  in  places  (if  there  are  any)  where  there  would 
be  some  danger  of  the  instalments  not  being  punctually  paid,  the  boards  of 
guardians  might  be  treated  as  guarantors  of  any  deficiency  and  called  upon  to 
make  it  good,  and  armed  in  return  with  sharp  powers  for  recovering  the  defi- 
ciency from  the  defaulter ; what  do  you  think  would  he  the  effect  of  an  arrange- 
ment of  that  kind  t 

I do  not  know  how  it  would  work.  The  boards  of  guardians  have  had  great 
difficulty  in  many  places  in  recovering  the  loan  that  was  made  for  seed  two 
years  ago,  where  they  had  very  sharp  powers  for  recovery.  I am  afraid  it 
would  have  thrown  them  into  great  difficulty  to  be  made  the  machinery  for 
recovering  the  loans  of  the  Government. 

3Q43*  Viscount  Hutchinson.']  Were  the  boards  of  guardians  as  a rule,  very 
zealous  in  trying  to  recover  the  amount  of  those  loans  ? 

I do  not  know  that  they  were,  but  I do  not  know  that  they  would  be  more 
zealous  in  recovering  these  loans.  I am  afraid  the  feeling  of  the  country 
guardians  would  be  against  giving  assistance  to  the  Government  at  all  in  tlie 
recovery  of  these  loans. 

3044.  Chairman.]  But  it  would  not  be  assisting  the  Government  in  recovering 
the  loans  ; it  would  be  calling  upon  the  boards  of  guardians  to  make  good  the 
deficiency  and  then  arming  them  with  powers  to  recover  from  the  defaulter  in 
turn  what  they  had  paid  to  the  Government? 

Then  they  would  have  all  the  honest  payers  in  the  union  assisting  them  to 
put  pressure  upon  the  defaulter.  I think  that  might  probably  work  very  well. 

3045.  That  is  considered  to  be  the  advantage  in  the  eyes  of  some  people,  is  it 
not  ? 

Yes. 

3046.  It  would  enlist  them  on  the  side  of  punctual  payment,  would  it  not? 

It  is  a new  idea  tome;  I have  never  heard  it  suggested  before. 

3047.  You  spoke  of  the  working  of  the  purchase  clauses  ; you  say  the  only 
obstacles  in  the  way  is  that  it  would  have  a tendency  to  dissever  the  owners  of 
land  from  the  country  ; has  it  occurred  to  you  that  there  is  any  way  of  attaining 
the  same  without  incurring  that  disadvantage  ? 

I think  if  the  landlords  were  not  unwilling  still  to  remain  the  rent  collectors, 
that  a system  of  perpetuity  leases  might  be  encouraged  at  a greatly  reduced 
rent. 

3048.  Will  you  explain  what  the  idea  is  that  you  have  upon  that  subject? 

In  reply  to  this  question,  I hand  in  a Paper  with  my  suggestions  as  to  per- 
petuity leases  at  reduced  rents  (see  Appendix). 

3049.  In  the  first  place,  that  would  require  the  settlement  of  a judicial  rent 
over  the  whole  of  a property,  would  it  not  ? 

I think  the  tenants,  with  the  prospects  of  such  terras,  would  be  very  willing 
to  settle  with  their  landlords  on  the  same  scale  as  the  judicial  rents  bad  been 
settled  in  the  same  county  or  the  same  neighbourhood.  I think  it  might 
facilitate  settlements  out  of  court  very  much. 

3050.  Viscount  Hutchinson .]  What  I understand  you  suggest  is,  that  the 
landlord  should  be  responsible  to  the  Government,  for  the  period  of  50,  60,  or 
70  years  ? 

The  landlord  would  borrow  the  money  on  the  security  of  the  fee  simple. 

3051.  And  he  would  be  responsible  to  the  Government  for  the  payment  of  the 
rent-charge  during  the  70  years,  or  whatever  period  it  extended  over? 

He  would. 

3052.  In  the  meantime  the  tenant  is  to  pay,  tor  that  number  of  years  that 
the  rent-charge  last,  only  tlie  judicial  rent? 

That  is  so. 

3053.  But 
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3053.  But  supposing  the  tenant,  some  fine  day,  refused  to  pay  the  judicial 
rent? 

Then  the  landlord  would  be  in  no  worse  position  than  he  is  now  upon  the 
refusal,  because  he  has  the  interest  on  his  loan. 

3054.  But  he  would  have  no  further  security  for  getting  the  judicial  rent 
than  lie  has  for  getting  the  rent  now  ? 

He  would  have  no  further  security  for  getting  the  judicial  rent ; but  it  is  to 
be  hoped  that  the  condition  of  non-payment,  as  at  present  existing,  would  not 
continue. 

3055.  Chairman. 1 Do  you  think  an  arrangement  of  that  kind  would  be  so 
attractive  to  the  landlord,  who  would  otherwise  leave  the  country,  that  it  would 
retain  him  there  ? 

I think  he  would  have  to  stay;  he  would  be  obliged  to  stay. 

305C.  Marquess  of  Salisbury.]  Then  he  might  not  like  that  necessity  ? 

He  might  not. 

30.57.  And  he  might  therefore  decline  the  bargain,  might  he  not? 

The  idea  is  that  it  would  be  difficult  to  persuade  the  Government  to  become 
the  rent  collectors  of  the  whole  country,  which  they  would  be  obliged  to  do 
under  an  extensive  system  of  purchase. 

3058.  But  it  might  be  equally  difficult  to  induce  the  landlord  to  continue, 
might  it  not  ? 

It  might;  in  the  north  it  would  not,  I think. 

3059.  In  fact,  the  collection  of  rent  is  a function  which  nobody  is  ambitious 
to  fulfil  ? 

At  the  present  moment  that  is  so.  I think  that  in  the  north  it  would  work 
very  satisfactorily,  and  be  eagerly  embraced  by  both  landlord  and  tenaut. 

3060.  Chairman.]  You  mean  the  system  of  perpetuity  leases  ? 

Yes. 

3061.  As  compared  with  an  arrangement  which  would  facilitate  purchase,  do 
you  think  it  would  be  more  acceptable  ? 

I think  it  would  be  more  acceptable  to  the  landlords  there. 

3062.  In  the  north,  you  mean? 

In  the  north. 

3063.  Marquess  of  Salisbury.]  What  is  it  that  would  induce  the  landlords 
to  remain  as  rent  collectors,  and  rent  collectors  only  ? 

Well,  they  would  still  have  any  prospective  value  there  was  in  the  unoccupied 
parts  of  their  estates  which  is  set  down  in  the  Ordnance  map  as  waste  land,  bogs 
and  such  like,  which  are  turnable  to  some  account  at  different  times.  I do  not 
see  what  is  to  become  of  those  in  the  case  of  a sale  out-and-out  of  all  the 
farms. 

5064.  Is  that  all  the  inducement  that  you  have  to  offer  to  the  landlord? 

He  would  still  have  what  many  landlords  think  a very  satisfactory  possession 
in  Ireland ; he  would  be  in  receipt  of  head  rents,  or  small  rents,  out  of  the 
property.  There  are  many  estates  where  the  interest  of  the  landlord  is  very 
small  indeed  in  proportion  to  the  annual  value. 

3065.  You  think  that  the  pleasure  of  residing  in  the  country  would  be 

sufficient  to  induce  him  to  stay  t . 

I think  there  are  many  of  them  with  large  demesnes  and  residential  places 
who  would  find  it  very  difficult  to  leave. 

3066.  Chairman.]  You  think  they  would  be  glad  of  an  arrangement  which 
would  enable  them  to  continue  without  breaking  up  their  homes  r 

I think  they  would  be  glad  of  an  arrangement  which  would  enable  them  to 
continue  without  breaking  up  their  connection  and  their  homes.  It  would 
enable  the  owner  of  an  estate,  who  was  encumbered  to  perhaps  the  extent  of 
a fourth  or  half  liis  estate,  to  pay  off  his  encumbrance;  and  certainly,  in  the 
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higher  rate  of  interest  at  which  he  would  lend  the  money  out,  or  in  the  paying 
off  his  mortgages,  he  would  recoup  a considerable  amount  of  the  reduction 
taken  off  him  by  the  Sub-Commissioners. 

3067.  Have  you  put  down  upon  paper  the  scheme  which  you  have  indicated 
in  general  terms  to  the  Committee? 

1 only  heard  last  night  that  I would  be  required  to  appear  before  the 
Committee,  but  I have  no  difficulty  in  putting  it  down  upon  paper. 

3068.  You  would  have  no  difficulty  in  putting  it  down  and  handiug  it  in  ? 

I think  not. 


3069.  Your  idea  is  that  a scheme  such  as  you  mention  might  be  attractive 
to  some  persons  to  whom  the  scheme  of  purchase  might  not  be  attractive  ? 

I think  it  would  be  attractive  to  many  persons.  I have  mentioned  the  idea 
to  several  largish  landed  proprietors  in  the  north  of  Ireland,  and  they  seem  to 
think  it  would  be  a very  satisfactory  arrangement  for  them. 


3070.  And  if  it  were  embraced  by  any  substantial  number,  you  think  it  would 
so  far  lighten  the  obligation  which  would  otherwise  lie  upon  the  Government 
to  be  the  rent  collectors  ? 

It  would,  and  it  would  also  lighten  by  one- fourth  the  amount  of  money  to  be 
provided,  if  the  Government  entertained  the  idea  of  providing  all  the  purchase 
money. 


3071.  Lord  Tyrone .]  Has  the  uncertainty  of  the  principles  upon  which  the 
Sub-Commissioners  have  been  acting  been  a cause  of  producing  an  unsettlement 
in  the  value  of  land  ? 

Very  great.  No  owner  of  property  brought  into  Court,  or  served  with  an 
originating  notice,  has  the  least  idea  what  principles  will  be  applied  in  fixing  his 
new  rent,  nor  can  he  form  any  idea  under  the  arrangements  of  the  Commissioners 
as  to  whether  his  own  rent  is  what  they  would  consider  fair  or  not;  in  fact,  he 
is  completely  in  the  dark. 

3072.  Has  there  been  in  your  district  any  settlements  of  the  rent  out  of 
Court  ? 

Very  few. 

3073.  Is  that  caused  by  the  uncertainty  of  the  principles  upon  which  the 
decisions  of  the  Court  have  been  arrived  at  r 

I think  it  is  in  a great  measure.  The  tenants  have  very  extravagant  notions 
as  to  the  reductions  they  ought  to  get,  and  the  landlords  are  very  unwilling,  on 
estates  where  they  think  their  lands  are  fairly  let,  to  make  reductions  until  they 
are  forced  to  do  so. 

3074.  Then  do  you  think  if  some  principle  was  laid  down  upon  which  the 
Sub -Commissioners  were  likely  to  act  for  the  future,  that  settlements  might  be 
come  to  out  of  Court  ? 

I think  they  would  be  very  numerous. 

3075.  And  that  it  would  be  au  advantage  to  both  landlord  and  tenant  in 
preventing  expense  ? 

Very  great;  the  costs  to  the  landlord  of  fighting  the  cases  in  the  Court  are 
very  onerous. 


3076.  As  regards  the  purchasers,  do  you  consider  that  the  fact  of  the  rents 
being  fixed  for  only  15  years  is  an  element  to  prevent  purchasing  under  this 
Act  f 

I think  very  few  men  would  care  to  invest  capital  in  a property  the  income  of 
which  is  to  be  revised  every  15  years;  I think  it  is  fatal  to  the  value  of  property. 

3077.  I suppose  you  have  a very  good  knowledge  of  what  the  value  of  land  in 
Ireland  was  previous  to  the  passing  of  the  Act  ? 

Only  in  my  own  county  and  the  neighbouring  counties. 


3078.  I mean  in  your  own  district  r 
Yes,  very  good. 


3079.  Can 
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3079.  Can  you  have  any  idea  at  all  now  of  what  would  be  the  fair  value  to 
place  upon  it  ? 

About  10  miles  from  my  property  there  was  a small  estate  sold  a year  and 
a half  ago  for  29  years’ purchase  ; that  is  six  or  eight  months  before  the  passing 
of  the  Act.  I do  not  think  the  same  estate  would  sell  at  all  now. 

3080.  Chairman .]  Was  that  estate,  for  which  29  years’  purchase  was  paid,  in 
the  neighbourhood  of  a town? 

It  was  10  miles  from  Ballymena. 

3081.  Marquess  of  Abercorn.]  Was  it  a rented  estate,  or  an  estate  in  the  hands 
of  the  landlord  ? 

Rented  by  tenants  and  rented  at  what  was  supposed  to  be  a fair  letting 
value. 

3082.  Lord  Tyrone.']  Are  you  aware  whether  the  rents  upon  that  estate  were 
high  or  low  ? 

A friend  of  mine  who  has  a very  good  idea  of  the  value  of  land,  was  himself 
thinking  of  purchasing  it,  and  examined  it  with  that  view,  and  his  idea  was  that 
it  was  very  fairly  let,  and  it  sold  at  that  rental  at  29  years’  purchase.  I believe 
the  purchaser  has  since  his  purchase,  and  since  the  passing  of  the  Act,  reduced 
the  rent  some  20  or  30  per  cent,  rather  than  litigate. 

3083.  And  yet  I understand  you  to  say  that  even  though  the  rent  has  been 
reduced  since  the  time  it  was  purchased,  that  estate  is  not  saleable  at  present  ? 

It  would  be  scarcely  fair  for  me  to  say  so,  because  I am  only  stating  my 
opinion.  I have  no  means  of  judging  except  from  what  one  hears  in  con- 
versation. I do  not  think  any  man  would  invest  money  in  land  at  present  or 
until  things  are  more  settled. 

3084.  Did  you  anticipate  that  the  Act  would  have  any  of  the  effects  which 
you  have  described  when  it  was  being  parsed? 

My  own  idea  of  the  effect  of  the  Act  was  that  the  larger  estates  would  be 
taken  as  the  standard,  and  that  smaller  men.  who  always  charge  a greater  rent 
than  the  owners  of  large  estates,  would  be  reduced  to  that  standard,  and  when 
once  the  rents  were  fixed  by  judicial  proceeding,  the  number  of  years’  purchase 
at  which  it  would  sell  would  increase. 

3085.  The  number  of  years’  purchase  at  which  it  would  sell  by  the  landlord, 
vou  mean  ? 

The  number  of  years’  purchase  at  which  it  would  sell  by  the  landlord.  1 
thought  the  landlord’s  interest,  when  his  rent  had  been  revised  by  the  Court, 
would  command  a higher  market  value  than  it  did  before.  Instead  of  that  it 
has  become,  in  my  opinion,  totally  unmarketable  or  unsaleable. 

3086.  You  have  no  other  suggestion  to  make,  as  I understand,  except  the  one 
you  made  to  the  noble  and  learned  Lord,  as  to  permanent  leases  ? 

I think  the  purchase  clauses  ought  to  be  made  such  as  would  enable  the 
tenant  to  purchase  his  land  from  the  landlord  without  an  increase  of  rent.  I 
think  the  Government,  if  they  attempted  it  at  all,  should  put  the  tenant  in  a 
position  to  buy  without  any  present  loss  ; that  the  time  of  repayment  should  be 
extended  and  the  interest  demanded  lowered.  That  could  be  (Jooe  without  any 
loss  to  the  Exchequer,  if  the  tenants  paid  their  instalments. 

3087.  Then  I suppose,  as  you  expected  what  you  have  stated  as  likely  to  be 
the  outcome  of  the  Act,  you  were  not  opposed  to  the  passing  of  the  Act  at  the 
time  as  manv  landlords  were  ? 

I thought  it  was  a very  arbitrary  interference  with  the  rights  of  property,  that 
any  Court  should  fix  the  rent,  but.  I did  not  contemplate  that  the  fixing  of  the 
rents  by  the  Courts  would  work  the  evil  that  it  has  done. 

3088.  Did  you  anticipate  that  the  rents  would  be  decided  by  the  present  class 

of  Sub- Commissioners  ? , 

No;  we  have  all  been  greatly  disappointed  at  the  class  of  men  appointed. 
The  expectation  was  that  if  Sub-Commissioners  were  appointed  at  all,  the  chair- 
man of  each  sub -commission  would  be  a lawyer  of  repute,  such  as  could  have 
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aspired  to  a county  judgeship.  Many  of  them  have  been  practising  attorneys, 
very  respectable  perhaps  in  their  own  profession,  but  they  are  not  a class  of 
men  that  one  expects  to  see  presiding  in  a court  of  law. 

3089.  Is  their  experience  of  the  value  of  land  at  all  wliat  it  should  be  as 
regards  men  who  have  to  fix  the  value  for  3 5 years  ? 

I do  not  think  it  could  be,  and  they  are  fixing  the  rents  now  in  a time  of  tem- 
porary depression,  having  no  regard  whatever  to  the  past,  but  every  regard  to 
what  they  think  to  be  the  certain  depression  of  the  future.  I think  it  is  a verv 
great  hardship  to  the  landlords  that  at  the  very  bottom  of  the  value  the  rent 
should  be  fixed  arbitrarily  for  the  next  15  years.  It  is  very  different  to  a volun- 
tary reduction  given  during  a bad  year  ; these  reductions  are  given  in  what  are 
considered  the  bad  times,  and  are  to  continue  for  15  years. 

3090.  What  is  the  feeling  in  the  public  miud  in  the  north  in  regard  to  the 
decisions  of  the  Sub-Commissioners  ? 

The  feeling  is  very  different.  The  feeling  of  the  tenants,  at  least  the  feelin°- 
to  -which  they  give  expression,  is,  that  the  decisions  of  the  Sub-Commissioners 
are  not  low  enough.  It  is  very  difficult  to  test  public  feeling  in  that  way.  Of 
course  the  landlords  hold  a very  different  view. 

3091.  Marquess  of  Ahercorn."]  Is  not  that  feeling  principally  dependent  upon 
what  is  called  Healy’s  Clause? 

I think  it  is.  There  is  an  idea  in  the  tenant’s  mind  that  Healy's  Clause  gives 
them  the  right  to  everything  but  what  they  call  now  the  prarie  value,  and  that 
everything-  which  is  on  the  soil  beyond  the  original  state  of  nature  belongs  to 
the  tenant. 

3092.  Lord  Tyrone .]  Have  you  heard  that  the  Sub-Commissioners  who  have 
been  at  work  in  the  different  districts  are  to  be  removed  from  those  districts 
after  this  time  r 

1 have  ; and  I consider  that,  supposing  them  to  be  qualified  men,  to  he  a great 
evil,  because  they  will  lose  the  advantage  of  any  information  they  have  got  in 
the  district  in  which  they  have  been  working  ; I think  it  is  utterly  absurd  to 
shift  men  about  from  one  county  to  another,  and  expect  them  to  value  land  ; it 
is  impossible  for  them  to  do  it  properly  ; supposing  the  men  to  be  qualified  at 
all,  it  is  better  to  retain  them  where  they  have  obtained  knowledge  than  to  take 
them  to  a strange  place. 

3093.  Have  you,  on  your  estate  in  the  north,  considered  the  question  of 
labourers1  cottages,  as  resulting  from  the  action  of  the  Act  ? 

In  some  five  or  six  cases  where  decisions  have  been  made  the  Commissioners 
ha\e  ordered  that  cottages  be  put  in  a certain  condition  and  a rood  of  land 
attached  to  them. 

3094.  That  was  not  upon  your  own  property,  because  you  have  not  had  any 
cases  ? 

No,  I have  not. 

3095.  I was  asking  about  your  own  property ; do  you  consider  that  on  your 
own  property  there  is  room  for  building  labourers’  cottages  with  advantage  ? 

On  the  properties  immediately  about  my  neighbourhood  the  population  is  veiy 
thick,  in  consequence  of  weaving  being  a general  employment ; and  there  are 
more  people  living- upon  the  land  than  are  wanted  for  agricultural  purposes; 
the  consequence  is,  that  in  any  revision  with  regard  to  labourers’  cottages  you 
would  require  to  consider  for  what  purposes  they  were  wanted ; it  would  he 
very  unjust  to  the  farmers  themselves  to  insist  upon  all  the  houses  that  are  upon 
their  lands  being  put  in  a statutable  condition,  because  the  people  are  not  wanted 
for  the  labour  of  the  land ; the  houses,  as  a rule,  are  badly  arranged,  and  the 
labourers  badly  accommodated. 

3096.  I suppose  you  would  infer  that  if  the  Sub-Commissioners  ordered 
labourers’  cottages  to  be  built  they  should  be  fit  for  human  habitation,? 

Certainly. 

3097.  You  are  not  aware,  I suppose,  whether  there  is  any  arrangement  by 

which 
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which  tlie  Sub- Commissioners  can  force  tenants  to  build  cottages  of  that  de- 
scription ? 

They  have  given  orders,  but  I do  not  see  how  they  are  to  be  enforced. 

3098.  Duke  of  Somerset  You  say  there  are  more  people  upon  the  land  than 
are  wanted  for  the  cultivation  of  the  land  in  their  neighbourhoods  ? 

They  occupy  themselves  by  weaving  linen,  and  labouring  ou  the  land,  when 
called  upon  by  the  tenant.  They  get  a house,  in  fact,  on  that  condition,  that 
they  give  so  many  days”  work  in  the  year. 

3099.  Then  during  the  other  time  they  are  employed  in  the  linen  manufacture  ? 
During  the  other  time  they  are  weaving. 

3100.  Marquess  of  Abercorn.~\  A man  of  that  kind  is  generally  very  well  off, 
is  he  not,  if  his  family  can  weave  ? 

In  good  times  they  are  very  well  off,  but  of  late  wages  have  been  very  low. 

3101.  Marquess  of  Salisbury.]  You  were  speaking  about  the  importance  of 
inducing  the  gentry  to  continue  residing  in  Ireland,  but  the  inducements  to 
them  to  do  so  are  very  much  less  than  they  used  to  be,  are  they  not  ? 

Very  much  less. 

3102.  The  political  influence,  I suppose,  to  a great  extent,  has  disappeared, 
has  it  not? 

Entirely  since  1870. 

3 1 03.  The  sporting  rights  are  no  longer  of  the  value  which  they  formerly 
possessed,  are  they  ? 

This  last  year  they  have  been  of  very  little  value  ; they  have  been  encroached 
upon  very  largely  indeed,  in  many  counties. 

3104.  By  the  violence  of  the  people,  do  you  mean? 

By  the  violence  of  the  people. 

3105.  But  is  it  not  also  the  case  that  recent  legislation  has  made  them  of  less 
value.  I refer  to  the  Hares  and  Rabbits  Bill  ? 

I think  not. 

3106.  There  is  very  little  now  to  induce  gentry  to  remain  in  the  country, 
except  financial  reasons,  aud  their  attachment  to  the  country  if  they  are  animated 
by  that  feeling,  is  there  ? 

If  the  present  excitement  were  calmed  down,  I do  not  see  why  it  should  not 
be  as  pleasant  a country  to  live  in  as  ever  it  was. 

3107.  Du  you  mean  that  the  relation  between  the  landlords  and  the  tenants  is 
likely  to  resume  its  former  friendly  footing  ? 

I do  not  see  any  reason  why  it  should  not,  and  why  they  should  not  live 
on  pleasant  terms  together  ; certainly  in  the  North. 

3 1 08.  Your  experience  is  principally  confined  to  the  North,  I suppose  ? 
Entirely. 

3109.  You  entertain  the  hope  that  in  the  North  there  may  be  a restoration  of 
the  feeling  that  formerly  existed  r 

I think  it  is  certain. 

3110.  Do  you  not  think  that  for  the  purpose  of  bringing  that  about,  it  is 
desirable  to  bring  to  a conclusion  the  cases  in  these  courts  as  rapidly  as 
possible  ? 

Certainly,  they  provoke  ill-feeling  immensely.  As  long  as  these  courts  are 
going  circuit,  there  will  be  irritation  and  ill-feeling. 

31 1 1.  Has  any  plan  occurred  to  you  by  which  the  block  in  the  courts  may  be 
diminished  ? 

There  is  a very  general  feeling  among  all  owners  of  land  that  I have  talked  to, 
that  it  would  be  a very  advisable  thing,  if  instead  of  the  courts,  the  Valuation 
Office  (Mr.  Bail  Greene’s  office  in  Dublin)  would  take  up  the  rent  question,  and 
fix  what  the  rents  ought  to  be. 

(0.1.)  0 0 3112.  Do 
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3112.  Do  you  think  that  the  decision  of  Mr.  Ball  Greene  and  liis  subordinates 
would  be  looked  to  with  confidence  as  an  arbitration  ? 

I do. 

3113.  By  both  landlord  and  tenant. 

By  both  landlord  and  tenant. 

3114.  And  to  decide  the  knotty  question  that  often  arises,  as  to  the  value  of 
the  tenant’s  improvements  to  the  farm  ? 

That  is  a question  that  in  theory  seems  very  difficult,  but  in  practice  anyone 
familiar  with  the  dealings  between  landlord  and  tenant  in  Ireland  can  arrive  at 
it  in  a very  short  time.  There  is  very  little  difficulty  about  it. 

3115.  Chairman.]  How  is  that,  because  we  hear  it  spoken  of  as  if  it  were  a 
matter  of  very  great  difficulty  indeed  ? 

The  houses  and  buildings  speak  for  themselves ; there  is  no  question  about 
them,  and  in  no  estate  that  I have  had  any  experience  of  was  any  rent  ever 
charged  for  a building. 

3116.  You  say  that  they  speak  for  themselves  ? 

There  they  are. 

3117.  They  testify  to  their  being  there,  but  they  do  not  speak  as  to  who  built 
them,  do  they  ? 

It  is  presumed  that  the  tenant  built  them,  and  the  contrary  is  never  contended, 
unless  the  landlord  is  able  to  show,  which  is  a matter  of  notoriety,  that  he  has 
built  them. 

3118.  Marquess  of  Salisbury.^  Which  does  not  happen  very  often,  I suppose? 

It  happens  very  seldom. 

3119.  Lord  Tyrone. .]  You  are  merely  referring  to  the  north  ? 

I am  merely  referring  to  the  north.  There  are  estates,  no  doubt,  but  I think 
they  are  the  exception,  where  the  landlord  has  built  houses. 

3?  20.  Chairman .]  You  say  that,  as  a general  rule,  nobody  would  think  of 
putting  any  rent  on  the  buildings  ? 

I never  knew  it  done.  The  other  improvements,  I think,  are  very  easily  ascer- 
tained. Anyone  accustomed  to  value  land  will  see,  from  the  nature  of  the  land 
itself,  from  its  quality  and  surroundings,  whether  it  was  ever  drained  or  not, 
and  if  drained,  it  is  very  easy  to  find  out  whether  the  drains  had  been  put  in 
upon  a scientific  principle,  or  merely  here  and  there,  as  is  the  custom  of  the 
tenants.  I do  not  think  it  is  a practical  difficulty  at  all,  although  theoretically 
it  seems  very  difficult  to  explain. 

3121.  Lord  Tyrone.']  Have  you  come  across  any  deterioration  of  land  in  your 
district  ? 

Yes. 

3122.  Is  that  difficult  to  ascertain? 

No,  I think  it  is  very  easy  to  find  out  whether  a farm  has  been  badly  cultivated 
or  not. 

3123.  Are  you  aware  whether  the  Sub-Commissioners  have  made  any  deduc- 
tions from  the  rent  for  deterioration  ? 

They  have  only  looked  at  one  side  of  that  question,  I believe.  If  they  followed 
out  their  own  theory  they  ought  to  add  to  the  rent,  in  the  case  of  deterioration, 
to  compensate,  the  landlord  for  his  loss. 

3124.  Chairman.]  To  value  the  land  at  what  it  would  be  worth  if  there  had 
been  no  deterioration  you  mean  ? 

Yes ; I think  they  value  it  as  they  see  it,  and  the  landlord  suffers  from  that 
deterioration. 

3125.  Marquess  of  Salisbury.]  Then  if  they  only  go  on  long  enough  the 
whole  of  Ireland  will  be  deteriorated,  because  the  tenants  will  prepare  their  land 
for  the  visits  of  the  Sub-Commissioners,  will  they  not  ? 
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If  they  go  on  as  at  present  there  will  be  no  rent  left  at.  all,  because  they  will 
deduct  ibe  value  of  their  improvements  over  again. 

3126.  Lord  Brabourne.]  That  offers  a premium  upon  deterioration,  does  it 
not  ? 

It  does.  There  is  an  immense  inducement  to  tenants  with  a 15  years’  term 
to  cultivate  the  last  four  or  five  years  as  badly  as  possible,  so  as  to  get  a low 
rent  fixed. 

3127.  Marquess  of  Salisbury.']  "We  are  told  that  at  the  present  rate  the  Courts 
are  likely  to  go  on  for  several  years  with  the  present  crop  of  cases ; if  that  is  so 
will  it  not  be  an  inducement  to  the  tenant,  foreseeing  that  in  two  or  three  years 
he  is  going  before  the  Court,  to  get  his  land  into  a condition  which  may  arouse 
the  sympathies  of  the  Commissioners  ? 

I think  the  temptation  in  that  respect  is  very  great. 

3128.  Earl  Stanhope.]  In  your  scheme  of  a general  revaluation  under  Mr. 
Ball  Greene’s  Office,  would  that  expedite  matters  very  much  ? 

I think  it  would  very  much. 

3129.  Have  you  made  any  rough  approximate  calculation  of  how  long  it 
would  take  to  do  it  ? 

Only  upon  hearsay.  Mr.  John  Mulholland,  a Member  of  the  House  of 
Commons,  told  me  he  had  had  a conversation  with  Mr.  Ball  Greene  upon  the 
subject,  who  stated  that  he  could  revalue  the  whole  of  Ireland  sufficiently  for 
rent  purposes  in  three  years,  and  he  added  that  he  did  not  consider  any  block 
to  business  would  occur  because  he  could  take  up  the  pressing  cases  first  and 
have  them  arranged. 

3130.  '1'hat  is  exclusive  of  losses  I suppose;  he  would  not  value  land  under 
lease  would  he  ? 

As  the  law  stands  at  present  there  is  no  object  in  revaluing  leases  until  they 
fall  in. 

3131.  Lord  Brabourne.]  Do  you  think  the  leaseholders  will  long  submit  to 
being  in  such  a much  worse  position  ? 

I do  not  think  they  will  ; I think  there  is  some  agitation  at  present  among  them. 
They  think  they  have  been  very  unfairly  dealt  with. 

3132.  Do  you  think  the  labourers  will  long  submit  to  not  being  given  a share 
in  the  produce  of  the  land  ? 

I do  not  think  they  will. 

3 1 33-  We  Lave  got  then  that  anticipation  to  look  forward  to  ? 

You  have  that  anticipation  to  look  forward  to. 

31 34.  Chairman.]  Do  you  think  a re- valuation  by  Mr.  Ball  Greene’s  office  would 
be  satisfactory  to  both  tenaut  and  landlord? 

I do  ; most  certainly  in  the  country  Antrim  it  would  be  accepted  at  once  by 
both  sides  as  satisfactory. 

3133.  Earl  of  Pembroke  and  Montgomery.]  You  would  give  some  right  of 
appeal  from  that  valuation  I suppose,  would  you  not  ? 

There  would  be  no  difficulty  in  giving  the  same  right  of  appeal  that  there  is 
now  to  the  Land  Court.  I think  the  appeals  would  be  very  few. 

3136.  Lord  Brabourne.]  Would  not  a personal  inspection  of  the  improve- 
ments be  necessary  on  behalf  of  the  applicant,  whether  tenant  or  landlord. 
We  now  hear  that  there  is  a great  difference  of  opinion  as  to  the  value  of  the 
improvements  ? 

I think  now  that  both  landlord  and  tenant  is  alive  to  the  question  of  improve- 
ments, that  there  will  be  records  kept. 

3137.  Before  those  records  are  kept  (say  now  at  the  present  moment),  do  you 
suppose  that  the  decision  of  the  Central  Court,  unless  it  had  an  inspection,  could 
be  satisfactory  ? 

As  far  as  I have  seen  in  regard  to  the  inspection  of  the  Courts,  I think  the 
(0.1.)  0 0 2 evidence 
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evidence  of  skilled  men  would  be  much  more  valuable  than  the  inspection  of 
the  Court. 

3138.  That  would  be  an  inspection  by  shilled  men,  would  it  not  ? 

Under  the  Valuation  Office  it  would  be  very  desirable. 

3 139.  Earl  Stanhope .]  There  has  been  an  alternative  scheme  suggested,  namely, 
that  each  Sub -Com mission  as  it  was  constituted  should  employ  valuers  before 
they  go  into  their  districts,  so  that  they  should  know  the  value  of  the  land  that 
comes  before  them  without  going  on  the  land  itself.  Do  you  think  that  is  a 
valuable  suggestion  ? 

The  only  instances  we  have  of  land  being  valued  by  valuers  appointed  by  the 
Court  are  the  valuations  of  Mr.  Gray  and  Mr.  O’Brien,  and  I think  the  Courts 
seemed  to  disregard  their  valuation  entirely  in  their  decisions. 

3140.  Lord  Brabourne.']  Do  you  mean  that  they  fixed  the  rent  below  or 
above  the  valuation  ? 

They  fixed  the  rent  below  it. 

3141.  Did  they  say  anything  in  their  judgment  to  justify  their  having  dis- 
regarded it  altogether? 

I think  Mr.  Justice  O’Hagan  said  in  his  judgment  that  he  considered  that 
Messrs.  Gray'  and  O’Brien  in  fixing  the  rent  had  fixed  the  gross  rent,  and  that, 
from  that  rent  they  were  expected  to  deduct  the  improvements,  but  upon  read* 
ing  the  valuation  of  Messrs.  Gray  and  O’Brien  it  was  impossible  for  an  out- 
sider to  take  that  view  of  it.  I certainly  did  not  so  read  it. 

3142.  Are  you  aware  that  three  new  Sub-Commissions  have  been  just 
appointed  ? 

I have  seen  it  so  stated  in  the  papers. 

3143.  Do  you  not  think  that  that  will  expedite  the  determining  of  fair  rents? 
No  doubt  it  will,  but  it  is  only  three  added  to  12,  and  when  you  consider  the 

amount  of  business  that  has  to  be  done,  I think  the  expedition  will  not  be 
sensibly  felt.. 

3144.  Do  you  know  whether  in  your  county  of  Antrim  cases  are  coming  in 
weekly  ? 

I do  not.  know  that  in  the  last  few  weeks  there  have  been  many  of  them,  but 
there  have  been  an  immense  number  of  cases.  I know  that  a friend  of  mine, 
who  is  an  agent  for  some  40,000  /.  or  50,000  /.  a year,  has  400  cases  in  hand. 

3145.  Chairman .]  Four  hundred  cases  not  heard  ? 

Not  one  of  them  heard. 

3146.  Marquess  of  Salisbury. ~\  Are  they  all  before  one  Court  ? 

They  are  before  the  county  Antrim  Sub-Commission. 

3147.  Earl  Stanhope .]  There  have  been  really  very  few  cases  decided  in 
county  Antrim  : is  not  that  so  ? 

I do  not  think  there  are  more  than  30  cases  decided  in  county  Antrim. 

3148.  Marquess  of  Salisbury .]  I think  you  said  the  Sub  Commissioners  were 
not  men  of  such  character  as  to  inspire  the  confidence  of  both  parties  ? 

As  to  the  character  of  the  Sub-Commissioners  I do  not  speak  at  all. 

3 149.  I do  not  mean  to  say  personal  character  i 

In  character  and  occupation  for  aught  I know,  they  may  be  men  of  very  high 
character,  bui  they  do  not  hold  the  position  that  one  would  naturally  expect 
members  of  a Court  deciding  cases  of  such  importance  to  hold. 

3150.  You  do  uot  consider  them  to  be  men  of  sufficient  standing,  as  I under- 
stand you  ? 

I do  not. 

3151.  Do  you  imagine  them  to  be  men  likely  to  be  impartial  between  land- 
lord and  tenant  ? 

That  is  a very  difficult  question  to  answer;  as  I said  before,  I think  we  ought 

to 
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to  have  had  as  a chairman  of  such  a Court  a man  of  standing  sufficient  at 
least  to  be  a county  judge. 

3152.  Do  you  think  that  the  experiment  of  appointing  laymen  on  the  Court 
has  answered  ? 

I do  not  think  it  has. 

3153.  You  would  prefer  it  if  the  Court  were  entirely  legal  - 

I would  prefer  if  the  Court  were  legal,  and  guided  entirely  by  evidence  in  the 
decisions  at  which  they  arrive. 

3 1 54.  And  not  by  walking  over  the  farms  ? 

Not  by  walking  over  the  farms.  In  walking  over  the  farms  they  make  them- 
selves valuers,  and  are  guided  by  their  own  opinions,  and  what  they  hear  from 
farmers  on  the  spot,  and  I think  that  they  are  not  qualified  from  their  antece- 
dents to  become  valuers  of  land. 

3155.  Do  you  think  that  much  is  said  to  them  as  they  walk  over  the  farm  bv 
persons  interested  in  the  case  ? 

I never  was  present,  but  of  course  there  must  be.  However,  both  sides  are 
always  represented ; the  landlord's  agent  or  solicitor  is  present  as  well  as  the 
farmer. 

3156.  You  have  never  been  present  at  any  of  those  walkings  over  ? 

Never. 

3157.  Earl  Stanhope .]  No  doubt  it  takes  a great  deal  of  time  to  walk  over 
two  or  three  farms,  and  therefore  it  retards  the  decision  of  the  fair  rents  ? 

They  give  very  little  time  really  to  form  a judgment  of  the  value  of  the  land  ; 
they  would  require  to  occupy  four  or  five  times  the  time  they  do  to  do  that. 
It  is  ridiculous  to  walk  over  a farm,  and  attempt  to  put  a value  upon  it  in 
contradiction  of  skilled  valuers,  who  have  actually  valued  it,  spading  every  field. 

3158.  Lord  Brabourne .]  The  time  of  year  has  also  something  to  do  with  it, 
has  it  not  r 

The  time  of  year  they  started  was  most  unfortunate  ; it  was  the  wettest  part 
of  the  year. 

3159.  There  is  a great  deal  of  land  in  England,  and  I suppose  there  is  in 
Ireland  also,  that  you  would  judge  of  very  differently  according  to  the  season  of 
the  year  at  which  you  saw  it  ? 

Certainly  there  is  a great  deal  of  land  in  Ireland  that  it.  would  be  utterly 
impossible  to  put  a proper  value  on  in  the  wet  part  of  the  year. 

3160.  There  is  a great  deal  of  land  in  England,  and  I do  not  know  whether 
it  is  so  in  Ireland,  on  which,  on  account  of  water,  you  can  keep  no  stock  at  all 
until  certain  months  of  the  year;  then  for  the  following  months  you  can  keep  a 
great  deal  of  stock.  If  you  have  such  land  as  that  it  would  make  a great 
difference  whether  the  valuers  saw  it  in  winter  or  in  summer,  would  it  not? 

Upon  that  point  there  is  one  case  which  has  assumed  rather  a position  of 
notoriety,  that  is  the  case  of  Adams  v.  Dunseath.  Upon  the  farms  upon  that 
estate,  I suppose  half  the  land  is  subject  to  flooding,  and  I believe  when  the 
Commissioners  were  there  it  was  actually  under  water. 

3161.  Marquess  of  Salisbury .]  Were  they  on  the  part  that  was  under  water? 

I think  they  kept  off  that. 

3162.  Lord  Brabourne .]  It  would  be  impossible  then  to  ascertain  what  would 
be  the  value  of  the  land  in  its  good  summer  state,  would  it  not  ? 

I think  it  would ; they  could  only  form  an  estimate  by  being  told  what  it 
would  graze  in  the  summer.  It  was  upon  those  farms  that  were  flooded  that 
the  great  difference  as  to  the  old  rent  and  the  judicial  rent  arose. 

3163.  Earl  Stanhope.']  Do  you  think  the  position  of  county  Antrim  would  be 
improved  if  the  emigration  clauses  were  vigorouslv  worked  ? 

No. 

(0.1.)  0 03  3164.  You 
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3164.  You  told  us  just  now  that  more  labourers  were  residing  011  the  soil  than 
were  wanted  for  the  cnltivation  of  the  land  ? 

Yes,  but  they  are  wanted  for  other  purposes.  During  the  last  few  years  the 
weaving  induslry  has  been  rather  depressed,  hut  there  is  a very  large  industry 
there  in  the  weaving  of  linen.  It  is  woven  by  hand  in  the  cottages  through 
the  country,  and  gives  a very  healthful  employment  to  the  people,  and  maintains 
a much  larger  population  than  the  land  would  otherwise  support.  I think  it 
is  rather  a healthful  state  of  things  when  it  is  prosperous.  I think  the  people 
from  the  county  Antrim  who  would  want  to  emigrate  can  always  find  the  means 
of  doing  so  themselves.  There  is  no  need  of  Government  assistance  there. 

3165.  Do  the  boards  of  guardians  assist  in  the  matter  of  emigration  in  your 
neighbourhood  at  all  ? 

No,  in  fact  there  is  no  public  assistance  necessary. 

3166.  You  think  that  when  these  rents  have  been  decided,  so  far  as  ihe  north 
of  Ireland  is  concerned,  everything  will  settle  down  quietly,  as  I understand  r 

As  far  as  one  can  see  at  present  Ido  nut  think  the  value  of  land  will  ever 
recover ; so  long-  as  it  is  possible  in  15  years  for  the  rents  to  be  revised  again  no 
one  knows  how  much  more  rent  may  be  taken  off. 

3167.  Lord  Brabourne.]  And  you  may  possibly  have  further  legislation,  may 
you  not  ? 

We  have  no  confidence  in  anything  now  ; we  do  do  not  know  what  may  come 
next. 

3168.  In  fact  the  only  people  benefited  iu  your  opinion  are  the  legal  pro- 
fession, the  solicitors,  and  valuers  ? 

The  tenants  have  a large  reduction  of  their  rents  also. 

3169.  You  told  us  just  now  that  you  looked  forward  to  an  agitation  of  labourers 
before  long  ? 

We  have  not  begun  to  fear  that  yet,  but  undoubtedly  that  must  come  ; there 
have  been  one  or  two  meetings  of  labourers  in  our  neighbourhood  within  the  last 
two  or  three  months  agitating  for  judicial  rents  to  be  fixed  upon  their  cottages. 

3170.  Earl  Stanhope.']  How  do  the  labourers  find  leaders,  and  what  kind  of 
leaders  have  they  r 

Your  Lordship  would  be  astonished  if  you  knew  how  much  ability  and 
intelligence  there  is  among  the  weaving  class,  and  they  look  upon  themselves  as 
labourers  because  they  hold  the  same  cottages  that  the  labourers  hold,  and  they 
would  join  them  in  any  agitation  that  might  arise. 

[The  Witness  is  directed  to  witndraw. 

Ordered,  That,  this  Committee  be  adjourned  to  Thursday  next, 
at  Twelve  o’clock. 
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1882. 


LORDS 

Duke  of  Norfolk. 

Duke  of  Somerset. 

Duke  of  Marlboro dgh. 

Duke  of  Sutherland. 

Marquess  of  Salisbury. 
Marquess  of  Abercorn. 

Earl  of  Pembroke  and  Montgo- 
mery. 


PRESENT: 

Earl  Cairns. 

Yiscouut  Hutchinson. 
Lord  Tyrone. 

Lord  Carysfort. 

Lord  Kenry. 

Lord  Brabourne. 


The  EARL  CAIRNS,  in  the  Chair. 


Mr.  EDWARD  FALCONER  LITTON,  q.c.,  is  called  in  ; and  Examined, 
as  follows  : 

3171.  Chairman.}  Their  Lordships  are  anxious  to  have  the  benefit  of  your 
experience  as  one  of  the  Land  Commissioners  upon  certain  points  which  have 
arisen  in  the  course  of  their  inquiry.  In  the  first  place,  I should  like  to  ask 
you  what  is  the  practice  with  regard  to  the  number  of  cases  that  you  allot  to 
be  tried  by  a Sub-Commission  at  a particular  place  ? 

The  practice  is  that  the  circuits  are  divided  among  the  number  of  Sub-Com- 
missions the  Government  have  given  to  us.  I can  give  you  a copy  of  the 
proposed  circuits  that  1 have  brought  over  to  show  the  present  arrangement, 
or  rather  what  it  will  be,  ou  the  l/th  of  next  month. 

3172.  Have  you  brought  that,  in  a map,  or  is  it  a list? 

I have  brought  it  in  a printed  list;  it  has  not  yet  been  published,  but  it  is 
for  the  next  going  Commissions,  on  the  assumption  that  there  will  be  16  Sub- 
Commissions.  Up  to  the  present  time  we  have  had  but  12  Sub-Commissions, 
but  we  asked  for  an  additional  four  Commissions,  and  Her  Majesty’s  Government 
have  given  us  those  additional  Sub-Commis>ions,  and  this  document  will  show 
your  Lordships  the  arrangements  that  have  been  made  for  the  next  17  weeks. 
The  gentlemen  who  are  to  conduct  the  Commissions  have  not  yet  been  allocated 
to  the  districts,  but  the  towns  have  been  settled,  and  the  fixtures  have  all  been 
made.  ( The  document  is  handed  in.) 

3173.  In  the  first  place,  how  long  will  each  Commission  sit  in  a particular 
place  ? 

The  period  varies  according  to  the  number  of  cases  in  the  district.  We  have 
17  weeks  for  the  Commission  to  last ; we  then  take  the  books  in  each  county, 
and,  looking  over  the  unions,  we  make  an  inference  as  to  the  amount  of  business 
in  each  district,  and  we  allot  a fortnight  or  a week,  or  even  three  weeks,  as  you 
will  see,  in  some  instances,  during  which  the  Commissions  will  sit  in  the  dif- 
ferent unions  of  the  different  counties. 

3174.  When  you  say  17  weeks,  you  mean  that  at  the  end  of  17  weeks  the 
circuit  will  be  completed,  and  you  will  reconsider  the  matter  then  ? 

Yes,  we  hope  to  give  a fortnight  or  three  weeks  vacation  at  that  time. 

(0.1.)  00  4 3175.  How 
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31 75.  How  many  cases  do  you  assign  to  be  disposed  of  at  each  sitting  ? 

Heretofore  our  practice  has  been  to  give  about  50  cases  to  each  week  ; we 

propose  to  send  down  150  or  180  cases  to  places  where  the  time  allotted  is  three 
weeks  in  the  present  list. 

3176.  According  to  your  experience  how  many  cases  are  got  through  in  a 
week  ? 

According  to  my  experience  I think  you  may  say  that  about  35  adjudications 
are  made  in  the  week,  by  each  Sub-Commission  ; The  whole  list  may  be  disposed 
of  by  settlement,  but  as  regards  tlie  adjudicated  cases,  about  35,  I think,  has 
been  the  average  work  of  each  Sub-Commission. 

3177.  Then  when  50  cases  are  assigned  to  a Sub-Commission  the  parties  in  all 
those  50  cases  are  bound  to  be  ready,  are  they7  ? 

Yes,  more  or  less.  They  cannot  be  certain  that  their  cases  will  not  be  called 
on.  Of  course  a person  whose  name  is  at  the  end  of  the  list  may  speculate,  and 
I believe  they  often  do,  that  his  case  will  not  be  reached,  but  it  is  quite  possible 
that  it  may  be  reached,  and  they  all  ought  to  be  ready. 

3178.  Therefore  they  must  be  ready  with  their  valuators  or  other  evidence 
that  they  may  require  ? 

Whatever  evidence  they  may  think  proper  to  have. 

3179.  It  has  been  pointed  out,  and  of  course  it  is  obvious  that  a certain 
amount  of  expense  must  be  incurred  in  that,  especially  by  those  whose  cases  in 
the  result  are  not  called  on  ? 

Undoubtedly  that  must  be  the  natural  and  inevitable  consequence,  more  or 
less. 

3180.  Does  it  occur  to  you  that  that  could  be  avoided  in  any  way? 

Not  in  the  case  of  those  parties  who  intend  to  fight  their  cases.  If  parties 
intend  to  come  in  and  litigate  they  must  take  their  chance  of  expense.  Facilities 
might  be  offered  to  parties  who  are  willing  to  come  to  terms  without  the  necessity 
of  litigation  ; but  if  persons  intend  to  litigate,  they  must  take  their  turn,  and  incur 
the  expense. 

3181.  It  is  with  reference  to  those  that  I was  speaking;  they  have  to  be 
armed  with  valuators  and  witnesses,  have  they  not? 

Certainly. 

3182.  Does  it  occur  to  you  that  there  is  any  way  iu  which  a smaller  number 
of  cases  could  be  set  out  as  it  were  for  each  day  with  a greater  certainty  of  their 
being  heard  ? 

I think  not  without  leading  to  inconvenience,  probably  greater  than  the 
necessary  inconvenience  that  your  Lordship  suggests. 

3183.  Supposing  in  disposing  of  the  50  cases  you  speak  of,  only  35  or  a 
smaller  number  are  reached,  what  is  the  result  to  the  remainder? 

The  remainder  stand  over  to  the  next  time  the  Commission  visits  that  town. 

3184.  Then  the  same  expense  must  be  gone  through  again,  must  it  not  ? 

So  far  as  the  attendance  of  witnesses  is  concerned,  it  must. 

3185.  And  the  professional  men  ? 

Yes,  there  would  be  also  the  attendance  of  professional  men. 

3186.  Marquess  of  Salisbury. May  I ask  you  if  you  ever  alter  the  numbers 
or  position  of  cases  in  the  register  r 

Never  in  the  register. 

31  87.  That  is  to  say,  that  a case  always  comes  on  in  the  order  in  which  it  has 
been  put  down  by  the  party  who  served  the  originating  notice? 

Except  in  cases  where  evictions  have  taken  place.  If  we  know  that  a man 
has  been  evicted,  and  he  comes  in  under  the  Act  to  get  an  extension  of  time  to 
redeem  with  a view  to  selling  his  holding,  we  do  then  bring  that  case  up  out  of 
its  turn,  otherwise  we  should  have  to  postpone,  or  rather  to  extend,  the  period 
of  redemption,  until  it  was  reached  in  the  ordinary  course.  That  would  keep 

the 
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the  landlord  on  the  one  hand  suspended,  and  it  would  also  keep  the  tenant 
suspended,  and  therefore,  having  regard  to  the  benefit  of  both,  we  take  those 
cases  out  of  their  turn. 

3188.  With  that  limitation  you  do  not  take  them  out  of  their  turn  ? 

We  do  not. 

3189.  Lord  Tyrone.]  Are  the  Sub-Commissioners  obliged  to  take  the  cases 
in  the  rotation  in  which  you  send  them  down  to  them  ? 

I should  think  they  have  a discretion.  The  list  may  have  50  cases  on  it, 
and  if  an  application  is  made  to  the  Sub-Commissioner*  to  postpone  to  the  end 
of  the  list  any  case,  I think  they  would  have  perfect  discretion  to  do  that ; I do 
not  know  whether  they  do  it  as  a fact,  but  I apprehend  they  would  have  a 
perfect  right  to  do  it,  if  it  would  lead  to  the  convenience  of  the  parties. 

3190.  Have  you  ever  heard  of  any  case  being  decided  as  its  position  on  the 
list  by  ballot  ? 

Never. 

3191.  Ckairman.~\  When  you  say  they  would  have  a discretion,  do  you  mean 
on  the  application  of  one  of  the  parties,  or  with  the  consent  of  both  parties  ? 

I think  they  would  exercise  their  discretion.  If  the  application  were  made 
on  the  hearing  of  both  parties,  I think  they  would  say  it  is  convenient  to  hear 
these  cases  earlier.  X will  give  your  Lordship  an  illustration  of  how  it  might  be 
most  convenient ; we  send  down  a list  of  say  100  cases  or  50,  or  of  less  ; it  may 
happen  that  the  town  where  they  open  the  sitting  may  be  in  the  immediate 
vicinity  of  property  relating  to  a case  low  down  on  the  list,  and  the  first  case 
may  be  at  a distance  from  that  town.  It  would  be  manifestly  convenient,  if  they 
thought  proper  to  visit  the  holding,  to  postpone  the  case  on  the  list,  which 
relates  to  a distant  holding,  and  to  dispose  of  the  second  or  third  on  the  list, 
which  is  immediately  at  band  ; and  I think  they  have  a perfect  right  to  exercise 
that  discretion. 

3192.  Viscount  Hutchinson.']  What  notice  would  they  give  of  such  post- 
ponement? 

It  would  he  done  only  on  the  application  of  the  parties  attending  in  Court  at 
the  sitting. 

3193.  Lord  Kenry.]  Might  it  not  happen  in  that  event  that  the  ease  which 
had  been  postponed  and  which  stood  first  might  not  come  on  at  all  in  conse- 
quence of  its  having  been  postponed  until  after  the  case  that  stood  lower  down 
the  list  ? 

It  might  so  happen. 

3194.  That  would  put  the  parties  concerned  in  that  case  to  very  great 
expense,  would  it  not? 

Your  Lordship  means  that  it  might  so  happen  not  to  come  on  at  all  as  I 
understand,  and  of  course  that  might  happen  ; but  it  is  not  likely  I think  ; your 
Lordship  will  observe  that  upon  the  document  I have  banded  in,  we  have  put  a 
foot  note,  which  is  an  indication  to  parties.  It  is  to  the  effect  that  application 
may  be  made  to  the  Sub-Commission  on  the  first  day  of  the  sitting  with  a view 
to  hearing  cases  in  the  different  districts  of  the  union  for  the  convenience  of  the 
parties. 

3195.  Chairman.]  Without  saying  whether  the  discretion  which  you  speak 
of  should  or  should  not  be  possessed,  it  would  obviously  have  the  effect  of 
making  it  more  necessary  that  the  parties  in  all  the  50  cases  should  be  ready 
from  the  very  first  commencement  of  the  sitting  to  have  their  cases  called  on  ; 
is  not  that  so  ? 

Yes. 

3196.  Of  course  they  do  not  know  what  cases  might,  under  that  discretion, 

he  adjourned?  . ^ . 

That  is  quite  true.  It  is  like  any  other  judicial  proceeding.  Gentlemen 
who  know  there  records  are  on  a circuit  list  must  he  all  ready,  though  remanets 
may  be  made  of  their  cases. 

(0.1.)  Pp  3 iQ7-  Except, 
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3197.  Except,  as  you  know  that  we  are  not  accustomed  to  a list  of  the 
magnitude  of  50  cases  in  any  court  of  law  ? 

That  is  so. 

3198.  Such  a thing  was  never  heard  of,  1 suppose,  as  the  parties  being- 
prepared  at  any  monent  to  have  50  cases  called  on  ? 

No. 

3199.  Marquess  of  Salisbury^]  Would  it  not  be  convenient  if  the  power  of 
grouping  the  cases  was  exercised  by  the  Chief  Commission,  so  that  those  of  a 
particular  landlord  might  all  come  up  together  r 

As  a matter  of  fact  they  generally  are  so  grouped  from  the  necessity  of  the  case, 
inasmuch  as  they  generally  come  in  the  same  district. 

3200.  The  different  tenants  on  an  estate  may  have  given  notice  at  different 
times,  so  that  there  may  be  on  various  parts  of  the  register  tenancies  belonging 
to  tlie  same  landlord,  and  be  may  have  to  appear  and  re-appear,  with  valuators 
and  counsel  to  his  own  great  cost: 

Outside  the  limits  of  the  50  or  100  cases. 

3201.  You  would  not  require  it  beyond  that  ? 

No,  we  never  send  down  more  cases  than  the  number  likely  to  be  disposed  of 
at  the  sitting. 

3202.  You  would  not  displace  them  ? 

We  would  not  displace  them  for  that  purpose  alone. 

3203.  Chairman.']  I was  about  to  ask  you  whether  you  consider  in  Dublin 
before  you  arrange  the  cases  that  are  sent  down,  that  grouping  together  as  far 
as  possible,  of  the  cases  on  the  same  estate  ? 

We  do.  The  instructions  we  give  to  the  gentlemen  in  charge  of  the  books  are 
these  : we  say,  the  Sub- Commission  will  have  to  sit  at  Atblono  on  the  17th  of 
April ; there  is  a fortnight  allotted  for  that  union  ; take  up  the  book,  go  through 
the  electoral  divisions  and  group  them  by  the  electoral  divisions.  Your  Lordships 
are  aware  that  electoral  divisions  are  sub-divisions  of  the  unions,  and  generally 
speaking,  all  the  tenants  on  one  property  come  within  it.  Going  through  the 
consecutive  numbers  on  the  books  we  would  take  tlie  first  50  or  the  first  150 
names  in  order,  and  group  them  into  order  within  those  limits. 

3204.  Not  merely  according  to  the  electoral  district,  but  according  to  the 
estace,  is  that  what  you  mean  ? 

No,  it  is  done  more  by  the  electoral  division.  If  we  found  the  name  of  one 
landlord  with  half  a dozen  cases  in  the  same  electoral  division  and  the  first  of 
those  cases  high  up  on  the  list,  and  the  second  low  clown,  wo  would  put  them 
both  together.  I am  sorry  I did  not  bring  over  a list  which  would  have  shown 
your  Lordship  the  way  in  which  we  group  the  cases. 

3205.  Marquess  of  Salisbury.]  We  had  a list  put  in  by  Mr.  Murrough 
O’Brien  in  which  there  were  cases,  the  numbers  of  which  had  evidently  been 
displaced  1 

Yes,  it  would  be  done  for  that  purpose. 

3206.  Lord  Tyrone.]  Are  the  postponed  cases  heard  first  when  the  Com- 
mission sits  again  ? 

Yes,  they  are,  they  go  to  the  top  of  the  next  list. 

3207.  Chairman. ] The  remanets  are  taken  first  i 

Yes. 

3208.  We  know  that  there  are  no  pleadings  in  these  cases  ? 

No ; there  are  not. 

3209.  Is  any  course  taken,  or  do  you  think  any  course  wouiu  be  desirable 
without  pleadings,  to  inform  the  landlord,  as  he  is  in  the  position  of  defendant 
in  almost  all  these  cases,  what  the  case  of  the  tenant  will  be  with  regard  to  his 
claim  as  to  improvements  ? 

No;  my  colleagues  and  I considered  that  question  very  carefully,  and 

having 
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having  regard  to  the  aspects  of  it  on  both  sides,  we  came  to  the  conclusion  that 
the  course  we  adopted  was  the  wiser  course  of  the  two. 


3210.  What  was  the  course  you  adopted  ? 

The  course  of  not  requiring  particulars  to  be  stated. 

3211.  What  led  you  to  adopt  that  course  r 

That  I do  not  think  I can  answer  ; at  least  I must  respectfully  decline  to 
answer,  because  to  do  so  would  be  to  enter  into  the  reasons  which  influenced  the 
exercise  of  the  discretion  vested  in  us  by  Act  of  Parliament. 

3212.  You  are  aw  tire,  I suppose,  that  under  the  Act  of  18/0,  the  tenant 
making  a claim  in  respest  of  improvements  had  to  specify  the  improvements,  and 
the  time  at  which  they  were  made  ? 

Yes,  I am.  That  was  for  the  purpose  of  being-  paid  the  compensation  for 
disturbance. 


3213.  We  understand  that  in  cases  where  an  application  has  been  made  in 
Dublin  by  the  landlord,  that  the  tenant  should  be  ordered  to  give  this  information, 
an  order  has  been  made  to  that  effect  ? 

Yes,  I was  the  Commissioner  before  whom  the  first  application  of  that  kind 
was  made,  and  I did  not  hesitate  to  make  it  for  one  monent.  I thought  it  was 
fair  and  reasonable.  I may  mention  to  your  Lordships  what  I thiuk  illustrates, 
or  rather  establishes,  the  wisdom  of  the  course  adopted  by  the  Commission. 
Since  the  20th  of  October,  when  we  began  to  work  the  Act,  there  have  been 
only  16  or  17  cases  out  of  the  whole  number  of  cases  in  which  applications  for 
particulars  have  been  made  to  the  Court,  and  the  inference  that  I would  draw 
from  that,  as  a fact  would  be,  that  the  course  of  proceeding  fixed  by  our  rules 
has  worked  satisfactorily. 

3214.  We  have  it  in  evidence,  that  it  has  not  worked  satisfactorily,  so  far  as 

the  parties  are  concerned  ; but  may  not  the  reason  why  so  small  a number  of 
cases  occurred  in  which  the  application  was  made,  be  this,  that  the  application 
involves  the  costs  of  counsel,  and  has  to  be  made  on  an  affidavit,  and  on  an 
argument  in  Court  ? . . . 

I think  the  reason  probably  why  so  few  applications  have  been  made  is,  that 
it  was  found  after  the  first  application  that  the  Court  was  prepared  to  make  the 
order  in  reasonable  cases  at.  the  instance  of  the  landlord,  and  that  the  costs 
would  be  imposed  upon  the  tenant  if  he  did  not  comply  with  the  preliminary 
notice  asking  for  those  particulars ; and  1 think  the  particulars  have  been  given 
in  nearly  every  case  when  demanded. 

3215.  Have  you  any  information  a9  to  cases  in  which  particulars  have  been 
asked  for  and  given  by  the  tenant  without  au  order  of  the  Court  ? 

No.  1 can  give  you  one  case  in  which  particulars  were  asked,  and,  I believe, 
given,  but  such  cases  would  not  come  before  the  Court. 

3216.  You  only  know  of  one  case  in  which  it  has  happened  ? 

My  inference  would  be  that  it  has  happened  in  numberless  cases,  but  I cannot 
give  you  any. 

3217  Supposing  that  the  habit  has  been,  when  such  notice  has  been  given, 
to  decline  to  comply  with  it,  you  have  only  in  your  experience  one  case  of  a 

different  kind  ? , _ . . 

Yes  I was  not  aware  of  it  until  yesterday.  It  turned  up  m the  file  of  papers 
that  an  application  had  been  made  by  the  landlord,  and  I presume  it  was  com- 
plied with,  because  no  order  was  applied  for. 

3218.  Supposing  it  not  to  be  complied  with,  the  landlord  must  apply  to  the 

Court  in  Dublin,  must  he  not?  , 

Yes, 'not  of  necessity  by  counsel,  but  on  a solicitors  motion. 

321 Q.  On  an  affidavit  ? . 

There  must  be  an  affidavit  as  to  the  propriety  of  it. 

3220.  And  I suppose  he  must  give  notice  to  the  other  side  1 

Ce(r““'y-  PP  2 3221.  When 
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3221.  When  an  application  for  particulars  has  been  refused,  and  an  application 
to  the  Court  fur  an  order  made  necessary,  has  the  course  been  adopted  of  making 
the  tenant  pay  the  costs  ? 

That  would  depend  upon  whether  or  not  the  notice  asked  for  too  much,  or 
only  enough.  If  the  notice  went  on  to  ask  for  very  detailed  particulars,  which 
were  unreasonable  in  our  opinion  to  be  asked  for,  or  given,  and  which  it  was 
impossible  for  the  tenant  to  have  at  hand,  the  tenant  would  not  have  to  pay  the 
costs. 

3222.  I do  not  propose  to  ask  you  such  an  improper  question  as  what  you 
would  do  in  a certain  case,  but,  as  a matter  of  fact,  have  you  ever  ordered  the 
tenant  to  pay  the  costs  ? 

As  a matter  of  fact  I can  hardly  say.  I think  both  parties  bore  their  own 
costs. 

3223.  You  do  not  remember  any  case  of  the  kind  ? 

No,  not  with  certainty. 

3224.  Do  you  think  it  desirable  to  leave  to  the  landlord  the  serving  of  notices 
on  the  tenant  requiring  particulars  ? 

rlhe  only  way  I can  answer  that  question  is  this,  we  think  that  the  course 
provided  for  by  the  rule  of  not  requiring  those  particulars  to  be  given  in  the 
first  instance  is  the  wiser  course. 

3225.  Leaving  the  landlord  to  apply  to  the  Court  for  an  order  that  particulars 
should  be  furnished? 

Yes,  after  having  first  applied  to  the  tenant. 

3226.  What  is  the  time  that  elapses,  or  that  may  elapse,  between  the 
originating  notice  and  the  trial? 

That  would  depend  altogether  upon  the  order  in  which  the  preliminary  notice 
was  served  or  filed  and  the  number  of  cases  in  the  county. 

3227.  I mean  supposing  there  were  no  arrears,  what  length  of  time  would 
elapse  ? 

Supposing  there  were  no  arrears,  it  would  certainly  be  within  the  limits  of  one 
of  these  circuits  of  which  I have  spoken. 

3228.  Does  it  appear  to  you  that  there  would  then  be  time  for  the  landlord 
to  serve  notice  on  the  tenant  for  particulars,  and  to  apply  to  the  Court  if  they 
were  refused  ? 

I think  there  would  be  quite  sufficient  time.  Every  landlord  has  notice  of 
his  case  coming  on  as  a contentious  case  by  the  service  of  the  originating  notice; 
he  has  generally  three  weeks’  notice  when  the  case  is  fixed  for  trial ; we  give  as 
much  time  as  we  can. 

3229.  Is  the  three  weeks’  notice  given  by  rule  ? 

No,  it  is  by  office  arrangement.  In  the  earlier  period  of  our  work  of  course 
we  were  not  able  to  give  so  long  a time.  In  that  list  before  your  Lordship  the 
notices  went  out  yesterday  to  all  the  first  towns  on  the  list ; at  least,  that  was  the 
direction  given. 

3230.  Up  to  what  time,  will  that  be  ? 

That  will  be  up  to  the  l/th  of  April. 

3231.  During  that  interval  would  there  be  time  for  tlie  landlord  to  apply  to 
the  Court  for  the  tenant  either  to  comply  with  the  application  or  to  refuse,  and 
then  for  the  landlord  to  apply  in  Dublin  ? 

I think  so. 

3232.  Would  the  order  go  on  to  say  that  he  should  still  have  an  interval 
after  the  information  was  given  before  his  case  whs  called  on  for  trial  ? 

If  the  landlord  on  the  application  pointed  out  that  the  case  was  in  the  list  for 
a particular  day,  and  that  there  would  not  be  time  to  wait  for  the  reply  from 
the  tenant,  and  to  give  him  an  opportunity  of  investigating  its  correctness,  there 
would  be  an  order  sent  down  to  the  Sub- Commission  not  to  go  on  with  that 
case.  This  is  the  form  of  order  made  on  the  application  of  the  landlord.  {The 
document  is  handed  in.) 

3233.  This 
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3233.  This  does  not  go  on  to  say  anything  about  postponing  the  case  ? 

No;  that  addition  is  allowed  to  be  made  by  the  parties  when  they  apply  for 
the  order.  A gentleman  will  sav,  this  case  is  in  the  list  for  next  week,  and 
after  giving  the  24  hours,  or  48  hours,  or  three  days,  as  the  case  may  be,  and 
which  would  be  determined  at  the  time  of  the  hearing  for  complying  with  the 
order,  it  will  be  impossible  to  investigate  it,  in  that  ease  we  would  say,  that 
is  quite  true,  and  we  must  take  this  case  out  of  the  list  and  postpone  the  hearing 
of  it. 

3234.  We  understood  from  some  of  the  evidence  that  the  Court  in  Dublin 
had  stated  that  they  would  not  make  an  order  for  these  particulars  in  cases 
below  a certain  value ; is  that  so  ? 

Yes  ; I stated  so. 

3235.  What  was  the  limit  of  value  r 

I think  it  was  a valuation  of  10  /. 


3236.  Why  should  there  be  a difference  between  cases  under  10  l.  and  cases 
above  10/.? 

That,  again,  rather  trenches  upon  the  question  of  discretion,  but  the  reason  as  it 
occurs  to  me  is  plain.  The  proceedings  would  be  so  harassing  to  a vast  number 
of  tenants  of  a poor  and  ignorant  class  (who  would  be  utterly  unable  to  comply, 
or  if  put  under  terms  to  comply,  could  only  give  information  that  could  be  of 
no  value  to  the  landlord),  that  in  the  exercise  of  our  judgment  we  came  to  the 
conclusion  that  we  would  not  make  it  a general  rule,  but  be  guided  by  the 
particular  circumstances  of  each  case. 

3237.  Pray,  do  not  imagine  that  I wish  to  canvass  anything  you  have  done  in 
the  exercise  of  your  judgment.  I am  only  speaking  as  to  the  policy  of  the 
thing  as  a matter  open  for  consideration  now.  Does  it  occur  to  you  that,  if 
above  any  particular  value  there  is  a necessity  of  giving  this  information  to  the 
landlord,  the  landlord  would  not  be  equally  in  need  of  the  information  in  cases 
below  that  value? 

The  way  I answer  that  is  this : when  I speak  of  having  expressed  an  opinion 
that  it  ought  not  to  be  given  below  10  /.,  it  was  not  as  a rule,  but  as  a general 
principle.  If  there  was  a case  below  10  l.  in  which  the  facts  justified  the  order, 
we  would  make  the  order  ; at  least,  speaking  for  myself,  I would  be  quite 
prepared  to  do  it. 

3238.  According  to  the  circumstances  of  the  particular  case,  you  say  ? 

Quiie  so;  it  would  be  only  a question  of  discretion.  It  was  only  a general 

observation ; it  was  not  either  an  order  or  a rule,  and  possibly  it  could  not  even 
be  called  a judgment. 

3239.  Would  it  not  impose  a difficulty  in  the  way  of  the  landlord  making  the 
application,  which  you  thought  it  was  right  that  he  should  make  to  the  tenant 
asking  for  the  information,  if  the  tenant  was  made  aware  that  the  Court  would 
not  look  favourably  upon  an  application  to  compel  him  to  give  it? 

Possibly  it  might. 

3240.  Marquess  of  Salisbury.']  Can  you  see  any  mode  of  redressing  what 
would  be  the  obvious  disadvantage  to  the  landlord  arising  from  this  decision, 
presuming  that  you  continued  to  adhere  to  it  with  regard  to  the  small  holdings r 

If  I was  satisfied  that  there  was  very  great  inconvenience  to  the  landlord,  I 
would  try  to  consider  how  we  could  meet  it ; but,  according  to  my  present 
information,  I do  not  believe  that  in  one  case  in  1,000,  or  in  one  case  in  5,000, 
it  would  affect  the  landlord  to  the  extent  of  5 d. 


3241.  But  according  to  the  evidence  we  have  had  here,  certainly  those  who 
represent  the  landlords  appear  to  look  upon  it  as  a considerable  difficulty  ? 

Jt  is  a sentimental  grievance,  I think. 


3042  Earl  of  Pembroke  and  Montgomery .]  Do  the  Sub-Commission  ever 
allow  adjournments  when  the  landlord  says  that  evidence,  is  produced  which  he 
has  not  heard  of  before,  and  is  not  prepared  to  meet  ? 

It  is  quite  within  their  power  to  do  so,  and  I rather  think  they  have  had  some 

cases  adjourned.  „„  , 

(0.1.)  PP3  3?43-  lhat 
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3243.  That  has  happened,  you  think? 

I think  so  ; I know  they  have  the  power  to  do  it ; in  fact,  we  have  given  to 
them  all  the  powers  we  have  ourselves,  with  certain  limitations  in  regard  to  the 
cases  committed  to  their  charge. 

3244.  Chairman.]  What  is  the  difference  in  principle,  as  it  appears  to  you, 
between  proceedings  under  the  Act  of  1870  and  proceedings  under  the  Act  of 
1881  as  regards  this  matter? 

I think  they  are  wholly  dissimilar.  Under  the  Act  of  1881  we  have  to 
recognise  a continuing  relation  between  the  landlord  and  tenant ; the  one  gets  a 
perpetuity,  the  other  was  a mere  clearing  out  of  the  tenant. 

3245.  That  I am  quite  aware  of ; but  I mean  as  regards  the  improvements  ; 
is  not  the  question  of  fact  to  be  investigated  exactly  the  same  in  the  one  case  as 
in  the  other  ? 

That  is  true  ; but  it  is  a question  whether  the  policy  of  the  arrangements  under 
the  Act  of  1870  was  a wise  one.  The  class  of  cases  that  came  into  the  county 
courts  with  regard  to  compensation  for  evictions  were  of  a much  more  substantial 
class  than  the  average  class  of  cases  we  are  dealing  with,  aud  it  was  a matter  of 
regret,  I believe,  in  some  cases  that  the  course  adopted  under  the  Act  of  1870 
was  adopted.  I fancy  if  we  were  framing  rules  under  the  Act  of  1870  for  the 
purpose,  we  would  not  require  those  particulars  to  be  given. 

3246.  That  would  be  the  view  you  would  take  of  the  rules  under  the  Act  of 
1870? 

Yes. 

3247.  But  there  is  no  difference  in  point  of  principle,  I suppose,  between  the 
two? 

In  point  of  principle,  so  far  as  the  Acts  proceed  on  the  same  line,  there  would 
be  no  difference  ; but  of  course,  so  far  as  the  policy  of  the  two  Acts  varies,  there 
might  be  a difference.  Our  object  was  to  make  the  Act  as  easily  worked  as 
possible. 

3248.  I understood  that  you  declined  to  give  the  reasons  which  led  you  to 
adopt  the  course  you  did;  we  shall  be  very  glad  to  hear  the  reasons  if  you  wish  to 
give  them,  but  then  it  must  be  in  answer  to  my  questions  : 

I prefer  to  take,  your  Lordship’s  suggestion,  and  not  enter  into  the  reasons. 

3249.  We  should  be  most  happy  to  hear  them,  but  we  should  like  to  hear 
them  fully  if  we  hear  them  at  all  ? 

I think  it  is  better  that  I should  decline  to  go  into  them ; of  course  I would 
be  very  happy  outside  the  Committee  to  state  any  reasons. 

3250.  You  will  understand  we  shall  be  very  glad  to  hear  the  reasons  here  if 
you  like  to  state  them,  in  answer  to  questions  put  to  you,  but  we  should  not 
press  you  in  the  least  if  you  have  any  desire  not  to  state  them  ? 

I thank  your  Lordship. 

3251.  We  understood  that,  in  the  first  instance,  in  the  instructions  and  forms 
which  you  sent  down  to  the  Sub-Commissioners,  you  require  them  to  state, 
as  part  of  their  findings,  the  value  they  put  upon  the  tenants’  improvements  and 
interests  ? 

Yes,  that  is  so. 

3252.  That  is  no  longer  part  of  the  information  they  are  required  to  give, 
is  it  ? 

There  was  a change  made,  and  from  that  time  to  the  present  that  information 
has  not  been  insisted  upon.  It  is  proposed  to  get  that  information,  as  far  as 
possible,  in  future  returns  again.  There  were  great  difficulties  in  the  way,  but 
we  intend  to  try  to  do  it  so  far  as  we  can  in  the  future. 

3253.  I suppose  I may  infer  from  that,  that  you  think  there  would  be  very 
considerable  advantage,  if  it  can  be  done,  in  obtaining  that  information  ? 

I am  doubtful  about  that.  We  do  it  rather  to  show  that  we  are  anxious  to 
meet  the  views  of  persons  who  place  a value  upon  it.  We  think  it  will  not  lead 
to  any  very  practical  results  of  a satisfactory  character,  or,  at  all  events,  that  it 

may 
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may  not.  First  of  all,  we  do  not  think  that  we  can  get  accurate  information  in 
all  cases  ; in  the  second  place,  we  think  that  it  is  extremely  hard  to  put  a money 
value  upon  them  and  then  to  fix  a reasonable  relation  between  the  money  value 
and  the  rent. 

3254.  But  without  at  all  disputing  wbat  you  suggest  now,  namely,  that  it 
would  be  very  difficult  to  do  it,  is  it  not  one  of  the  difficulties  that  the  tribunal 
has  really  to  cope  with  and  to  meet  ? 

Yes  ; and  it  would  be  a matter  of  absolute  propriety  if  the  difficulties  of  the 
tribunal  in  fixing  a fair  rent  were  defined  and  could  be  reduced  to  a mathe- 
matical or  arithmetical  calculation. 

3255.  But,  is  it  not  a matter  which  the  tribunal  ought  to  have  iu  their  own 
mind  before  the}'  come  to  a decision  ? 

Yes,  they  undoubtedly  ought. 

325C.  And  does  it  not  occur  to  you  with  regard,  for  example,  to  the  question 
of  appealing,  either  on  the  part  of  the  tenant  or  on  the  part  of  the  landlord, 
that  if  it  could  be  done,  that  it  would  be  very  desirable  to  have  the  two  elements 
kept  distinct? 

Yes.  I think  the  more  information  we  can  possibly  have  in  our  adjudication, 
or  note  of  adjudication,  to  enable  the  parties  to  judge  whether  they  can  appeal 
or  not,  the  better. 

3257.  For  example,  a party  might  say,  we  are  quite  satisfied  with  the  gross 
rental  which  is  put  upon  the  holding,  but  we  are  not  satisfied  with  the  allow- 
ance as  regards  improvements,  or  vice  versd  ? 

Yes  ; it  is  one  of  the  difficulties  which  we  would  wish  to  overcome,  and  as  to 
which  there  are  considerable  obstacles.  I may  mention  that  between  the  North 
and  South  of  Ireland  it  would,  of  course,  require  a different  return.  In  the 
North  of  Ireland,  on  those  estates  in  districts  in  which  the  Ulster  custom  does 
prevail,  it  would  be  regulated,  not  by  the  amount  of  money  value  of  the  improve- 
ments, but  by  the  custom,  because  the  custom  includes  both  the  improvements 
and  the  good  will.  \Ve  would  require  a separate  form  for  estates  subject  to  the 
custom,  and  for  estates  not  subject  to  the  custom,  and  we  have  those  very  forms 
before  us  in  course  of  preparation. 

3258.  Marquess  of  Salisbury.]  Do  you  mean  to  say  that  you  would  not 
separate  the  goodwill  from  the  improvements  ? 

Not  where  the  custom  prevails,  because  the  evidence  covers  both.  They  are  so 
connected  with  each  other  that  it  would  be  impossible  to  distinguish  how  much 
of  the  value  under  the  estate  rule  included  improvements,  and  how  much  in- 
cluded good  will. 

3259.  Chairman .]  Would  your  form  propose  to  set  the  amount  of  the 
customary  value  as  against  the  rent? 

No ; our  form  would  only  ask  for  the  fact  to  be  stated. 

3260.  Marquess  of  Salisbury.']  You  would  not  read  the  “customary  value” 
in  Healy’s  clause,  instead  of  “ improvements  ” ? 

No ; clearly  not. 

3261.  Chairman.]  My  question  at  the  outset  had  more  particular  reference 
to  the  improvement.  Let  us  take  a case,  not  in  the  north,  it  you  please,  for  the 
moment,  in  order  that  we  may  be  quite  sure  we  are  upon  the  same  point.  . The 
form,  I understand,  as  it  originally  stood,  would  have  led  the  Sub -Commission 
to  put  the  value  upon  the  whole  as  it  stood,  without  reference  to  improvements  ? 

Yes. 

3262.  And  then,  on  the  other  hand,  to  say  what  is  the  allowance  that  ought 
to  be  made  to  the  tenant  for  improvements  which  he  had  made  himself : 

Yes. 

3263.  And  their  economic  value,  or  their  value  ? . 

Yes. 

(0.1.;  p p 4 32^4-  That 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


304 


MI  NOTES  OF  EVIDENCE  TAKEN  BEFORE  THE 


ZOth  March  1882.]  Mr.  Litton,  q.c.  [ Continued. 


3264.  That  would  be  so  in  places  not  subject  to  the  custom? 

It  would. 

3265.  What  would  the  difference  be  with  regard  to  places  subject  to  the 
custom  ? 

We  would  ask  the  Sub-Commissioners  to  note  the  value  of  the  tenant’s 
improvements  included  in  the  amount  fixed  by  the  custom  as  including  his 
improvements  and  goodwill,  that  is  the  value  of  his  tenant-right. 

32(16.  Marquess  of  Abercorn .]  Do  you  mean  that  if  the  tenant  can  get  25 
years’  purchase,  we  will  say,  for  his  farm,  that  would  in  some  degree  tend  to  pay 
for  the  improvements  ? 

It  would  include  the  improvements,  and,  of  course,  that  would  be  assuming 
that  the  25  years  was  according  to  the  estate  rule,  which,  of  course,  your  Grace 
is  aware,  is  limited  in  some  cases  to  10  and  in  some  cases  to  five  years. 

3267.  Chairman.']  The  particular  clause  which  says  the  tenant  is  not  to  be 
charged  rent  does  not  speak  of  anything  but  improvements  ? 

Quite  so. 

32C8.  How  would  you  apply  that  in  the  north  of  Ireland  ? 

Your  Lordship  will  see  in  regard  to  the  subject  we  are  upon  now,  we  only 
propose  to  ask  for  information  as  to  the  fact.  We  do  not  propose  to  ask  in 
tenant-right  districts  for  the  money  value  of  the  improvements  taken  alone,  or 
the  amount  by  which  the  reut  ought  to  be  reduced  by  reason  of  such  improve- 
ments, we  only  propose  to  ask  that  the  value  of  the  tenant  right  should  be 
given.  We  leave  it  to  the  Commhsion  to  judge  what  the  annual  representative 
of  that  value  ought  to  be,  and  bow  far  it  ought  to  go  in  reduction  of  the  rent. 

3260.  I do  not  think  I quite  understand  your  answer.  The  form,  in  whatever 
way  you  would  prepare  it,  would  bring  out  the  fact  of  the  economic  value  of  the 
improvements,  made  by  a tenant  ? 

We  will  take  a particular  case  out  of  Ulster ; it  might  find  that  the  value  of 
the  tenant’s  improvements  were  100  l. 

3270.  Do  you  mean  the  gross  value  ? 

The  gross  value  of  the  tenant’s  improvements;  it  might  also  find  the  fair 
value  of  the  holding  in  the  landlord’s  hands  ; the  gross  value  in  the  first  instance. 
The  first  factor  in  the  equation  would  be,  that  the  farm  is  worth  50  l.  a year  as 
it  stands  ; then,  that  the  tenant’s  improvements  are  worth  100  l.,  and  it  would 
leave  the  rent,  to  be  a matier  ol  deduction.  It  would  not  necessarily  follow  that 
the  rent  was  to  be  reduced  6 Z.,  10  l,  or  3 Z. 

3271.  I am  not  speaking  of  what  will  happen  when  those  farms  are  altered, 
but  at  present,  what  is  the  return  which  the  bub-Commissioners  make  to  you  of 
the  work  they  have  done  ? 

The  practice  in  relation  to  that  is  that,  every  day,  it  ought  to  be,  but  certainly 
every  week,  each  Sub-Commissioner  sends  up  its  note  of  adjudications  to  the 
head  office,  and  those  adjudications  are  entered  into  the  books.  They  are 
formed  into  files;  if  no  appeal  takes  place  within  a fortnight,  the  time  limited  for 
appeal,  that  file  is  put  by  as  a record,  and  it  is  a final  case.  The  number  of 
cases  adjudicated  upon  by  the  Sub-Commissioners  up  to  the  25th  instant 
are  3,511. 

3272.  The  return  which  they  make  to  you  is  merely  a tabular  return  ? 

I will  show  your  Lordship  what  it  is.  1 brought  this  as  an  example  ( pro- 
ducing the  document).  This  is  a case  in  which  an  appeal  has  been  adjudicated 
upon.  That  document  shows  the  way  it  which  it  comes  up  from  the  Sub-Com- 
mission to  us.  It  gives  the  names  of  the  witnesses  and  the  other  facts.  ( The 
document  is  handed  in.) 

3273.  Lord  Brabourne.]  Is  each  document  recorded  so  that  15  years  hence 
it  could  be  referred  to? 

Yes,  each  document  is  put  with  its  own  file. 

3274.  Chairman.]  Is  there  a separate  document  for  each  case  ? 

Yes; 
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Yes  ; separate  documents  and  a separate  file.  If  an  appeal  comes  in,  the  notice 
of  appeal  is  put  upon  the  same  file  along  with  the  documents,  and  the  notice  of 
the  final  adjudication,  and  also  the  valuer’s  special  report,  or  confidential 
report  to  us  when  we  are  hearing  the  appeal.  They  are  all  filed,  and  that  which 
I have  handed  in  is  an  example  of  the  way  in  which  the  papers  are  kept. 

3275.  Lord  Brabourne.]  Are  the  improvements  which  have  been  taken  into 
account  specified  there  ? 

No,  only  the  result. 

3276.  Marquess  of  Salisbury.']  So  that  in  15  years’  time  there  would  be  no 
opportunity  of  ascertaining  what  the  value  of  the  improvements  was  now? 

No ; I think  they  might  be  estimated,  but  they  would  not  be  put  down 
specifically. 

3277.  Lord  Brabourne .]  What  is  the  safeguard  against  the  landlord  being 
again  charged  for  improvements  that  he  had  paid  for  in  this  present  valuation? 

The  safeguard  would  be  that  in  15  years’  time  it  would  be  stated  that  this  rent 
was  ascertained  in  respect  of  all  prior  improvements  ; and  it  would  be  said,  “the 
rent  ascertained  15  years  ago  took  into  account  all  past  improvements,  and  we 
cannot  go  behind  that.” 

3278.  Suppose  that  the  landlord  and  tenant  were  changed,  and  that  yon  had 
no  record  to  show  what  improvements  had  been  taken  into  account,  how  would 
it  be  found  out  ? 

We  have  a record  showing  that  15  years  ago,  we  will  assume,  so  much  was 
ascertained  to  be  the  gross  value,  and  so  much  the  net  fair  rent,  and  that  that 
covered,  or  should  be  deemed  to  cover,  all  prior  transactions  up  to  that  date  ; 
of  course  they  would  not  be  specifically  mentioned. 

3279.  Chairman.]  But  suppose  it  became  a matter  of  controversy  15  years 
hence  or  more,  whether  a particular  improvement  (improvement  “A”)  was  made 
in  the  year  1881  or  in  the  year  1882,  how  would  that  be  determined ; the 
adjudication  being  between  the  two  years? 

Between  the  two  adjudications? 

3280.  Assume  that  the  adjudication  is  made,  we  will  say,  on  the  31st  of 
December  1881,  and,  as  you  say,  clears  everything  up  to  that  date,  but  15  years 
hence  how  could  you  tell  whether  a particular  improvement  was  made  in  1881 
or  in  1882  ? 

I do  not  think  anybody  could  complain,  considering  the  law  as  it  now  stands 
that  if  a particular  improvement  is  made  by  the  tenant  or  by  the  landlord 
he  should  keep  a record  of  it  for  the  15  years.  The  case  your  Lordship  puts 
could  not  be  noticed  on  the  adjudication,  because  it  takes  place  after  the 
adjudication,  and  therefore  must  be  a matter  of  evidence  when  the  subsequent 
adjudication  takes  place  15  years  hence. 

3281.  If  the  improvements  which  had  taken  place  up  to  the  adjudication 
were  included  in  it  or  noticed,  then,  of  course,  nothing  could -be  added  to  them. 
It  would  be  known,  you  think,  that  any  improvement  additional  to  that  was 
made  subsequently? 

It  would  ; but  considering  the  manner  in  which  the  attention  of  both  parties 
is  drawn  to  the  necessity  of  preserving  evidence  of  subsequent  improvements, 
there  could  be  no  difficulty  about  it;  and  the  estate  book,  or  the  account  book, 
on  either  side  would  be  the  proper  way  for  each  party  to  retain  their  evidence 
for  the  next  adjudication.  There  would  be  a certain  period  behind  which  no 
evidence  would  be  gone  into,  because  any  improvements  made  up  to  that  time 
would  have  been  included  in  the  deduction  from  the  gross  to  the  net  value  of 
the  holding  when  the  fair  rent  was  previously  arrived  at. 

3282.  Do  the  Sub-Commissioners,  in  their  notes,  take  any  note  of  the 
improvern ents  which  have  been  brought  before  them? 

I apprehend  they  do.  It  is  their  duty  to  take  fair  notes,  such  as  any  judge 
would  be  expected  to  take  in  hearing  a case.  The  directions  on  that  subject 
were,  I think,  handed  in  to  your  Lordship. 
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3283.  Jn  practice,  have  you  observed  whether  their  notes  contain  a record 
of  the  improvements  ? 

I never  saw  their  notes. 

3284.  Marquess  of  Salisbury. ] Do  not  they  send  their  notes  up  to  you? 

No. 

3285.  Lord  Tyrone.]  Then,  we  may  suppose  that  the  notes  will  not  be 
forthcoming  in  15  years? 

I think  you  may  safely  take  that  for  granted.  Probably  if  they  were  forth- 
coming they  could  not  be  read. 

3286.  Earl  of  Pembroke  and  Montgomery .]  There  is  another  question  in 
regard  to  what  you  said  just  now.  It  seems  to  me  that,  if  when  you  are  trying  a 
holding  15  years  hence  you  are  going  to  take  the  gross  value  of  the  tenants 
improvements  as  now  recorded  as  a basis  from  which  to  start,  it  would  work  very 
unjustly,  because  the  improvements,  which  are  very  properly  allowed  for  now, 
would  be  absolutely  exhausted  at  the  end  of  15  years,  would  they  not  ? 

Yes  ; it  is  open  to  that  observation,  and  I think  it  is  a just  observation. 

3287.  Lord  Braboume.]  Still  we  get  this,  that  there  is  no  record,  either  in 
your  office  or  in  the  Sub-Commissioners’  office,  of  any  improvement  on  any 
particular  holding  on  which  a judicial  rent  is  fixed  now  ? 

That  is  so.  There  is  no  record  beyond  what  appears  upon  these  documents 
I have  before  me. 

3288.  In  15  years,  you  would  again  have  the  same  conflict  of  testimony 
between  the  landlord,  and  his  tenants,  and  the  witnesses,  as  you  have  now? 

I do  not  quite  concur  in  that  way  of  looking  at  it.  I do  not  think  there 
would  be  the  same  conflict  of  evidence.  In  point  of  fact,  I do  not  think  the 
matter  ought  to  be  re-opened  after  the  15  years. 

3289.  How  would  you  prevent  it? 

It  could  be  at  once  said  that  the  adjudication  here  has  taken  all  the 
antecedent  improvements  into  account.  If  it  could  be  shown  that  there  had 
been  recent  improvements  effected  by  the  landlord,  the  landlord  would,  of 
course,  have  the  right  to  get  credit  for  those  in  fixing  the  new  rent. 

3290.  Suppose  a tenant  comes  and  claims  improvements  as  having  been 
made  in  the  year  1882  or  1883,  and  the  landlord  says  “No,  they  had  been 
made  before  ” ; if  you  have  no  record  to  show  that  they  had  been  taken  into 
account  before,  how  are  you  to  deal  with  it  ? 

The  tenant  coming  forward  15  years  hence,  and  saying  they  were  made  in 
1883,  would  be  bound  to  show,  (or  the  landlord  would  if  he  were  claiming  them), 
affirmatively  that  they  were  so  made,  and  made  at  his  expense. 

3291.  Duke  of  Norfolk.]  Then  there  would  be  the  same  conflict  of  evidence, 
would  there  not  ? 

As  regards  facts  subsequent  to  1881,  we  will  take  it  that  it  would  be  so. 

3292.  Lord  Tyrone .]  Would  not  that  make  another  block  in  the  Court  in 
15  years’  time,  or  would  it  not  he  calculated  to  do  so? 

1 hope  in  that  time  people  will  have  the  sense  to  settle  these  matters. 

3293.  Then  it  is  a mere  matter  of  hope  ? 

No  j it  is  more  than  that. 

3294.  Chairman.]  We  will  come  to  the  blocking  in  the  Court  afterwards ; I 
should  like  to  ask  you  this  : with  reference  to  the  right  of  appeal,  do  you  con- 
sider that  a fortnight  is  a sufficiently  long  time  ? 

We  have  found  it  to  work  very  well,  but  we  have  extended  the  time  whenever 
anyone  lias  asked  in  ordinary  cases.  A gentleman  will  come  up,  and  say,  “ We 
have  overlooked  the  time  for  appealing ; will  you  give  us  leave  to  appeal;”  and 
we  say,  “ certainly.” 

3295.  That  requires  an  application  to  be  made? 

It  does. 

3296.  And 
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3296.  And  does  it  require  notice  r 

No. 

3297-  Do  you  give  the  leave  to  appeal  ex  parte  ? 

Yes. 

3298.  Without  hearing  the  other  side? 

In  the  case  of  appeals  from  Sub-Commissioners’  decisions,  certainly  ; we  have 
never  thrown  any  difficulty  in  the  way,  and  hare  not  found  any  complaint  made 
with  regard  to  the  fortnight. 

3299.  Marquess  of  Salisbury.']  Have  you  had  many  applications  after  the 
time  lias  elapsed  ? 

I do  not  think  there  hare  been  more  than  a dozen  of  them. 

3300.  How  many  of  those  have  been  refused  ? 

None,  I believe. 

3301.  Chairman.  1 There  has  been  some  question  as  to  whether  your  rules 
provided  for  it ; is  it  done  under  a general  rule,  or  is  it  done  under  your  general 
authority  ? 

It  is  under  our  general  authority,  I think. 

3302.  What  is  the  practice  where  an  estate  is  being  sold  now  in  the  Landed 
Estates  Court ; do  you  give  any  priority  to  applications  to  fix  a fair  rent  on  an 
estate  of  that  kind  ? 

Yes  ; we  would  take  those  cases  out  of  their  turn,  if  I remember  rightly, 
there  was  an  application  of  that  kind  in  one  instance. 

3303.  As  to  notices,  to  third  parties,  of  an  application  to  fix  a fair  rent,  is  any 
notice  required  to  be  given  now  to  a mortgagee  or  to  a head -landlord  in  the 
case  of  a middleman  t 

No,  we  do  not  require  a notice  to  be  given  ; without  our  attention  being 
called  to  it,  we  have  no  means  of  knowing  it. 

3304.  Of  course  you  have  no  means  of  knowing  it,  and  there  is  nothing  in 
the  rules  which  provides  for  the  notice  being  given  ? 

No  ; nor  to  incumbrancers  either. 

3305.  Mv  question  included  mortgages  ? 

We  cannot  undertake  to  give  notice  to  incumbrancers.  We  have  had  appli- 
cations from  both  mortgagees  and  annuitants,  who  represented  themselves  as  the 
substantial  owners  of  the  estate  by  virtue  of  their  incumbrances,  and  with  a right 
to  intervene ; and  they  have  a right  to  do  that  under  the  rules. 

3306.  Did  they  intervene  ? 

Yes. 

3307.  And  they  were  heard  r 

Yes;  we  have  also  had  some  cases  where  parties  intervened  under  the  21st 
section ; that  is  the  lease  clause. 

3308.  Marquess  of  Salisbury.]  Have  such  applications  as  those  to  be  brought 
before  you  in  open  Court,  or  do  you  take  them  as  a matter  of  general  business  ? 

An  application  of  that  kind  is  Court  business,  but  if  the  Court  is  not  sitting, 
and  any  gentleman  comes  to  the  office  with  an  application  of  that  kind,  which 
may  be  a matter  of  urgency,  the  registrar  generally  comes  np  to  one  of  our  rooms, 
and  we  make  the  order  then  and  there  for  him. 

3309.  That  would  apply  to  applications  for  leave  to  appeal  also,  I suppose? 

It  would ; I have  done  it  myself  in  chambers. 

3310.  Chairman.]  In  the  case  of  a tenant  for  life  with  a leasing  power,  and 
the  power  is  to  lease  at  the  best  rent  that  can  be  obtained,  is  any  notice  given  to 
the  remainder  men  ? 

In  regard  to  leases,  the  tenants  have  no  right  to  apply  to  us  at  all,  except 
to  set  aside  the  lease. 

3311.  I refer  to  a case  where  there  is  no  lease  actually  made,  but  where  the 
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proceedings  in  the  Court  would  have  the  effect  of  creating  a holding  for  15 
years;  suppose  there  is  a teuant  for  life  with  a leasing  power,  and  that  power 
is  to  be  exercised  by  obtaining  the  best  rent  that  can  be  obtained,  do  you 
consider  the  tenant  for  life  in  that  position  represents  all  the  interest? 

Yes,  we  do  ; we  deal  with  him  as  the  owner  of  the  inheritance  for  the  pur- 
poses of  the  Act ; that  is,  for  fixing  the  fair  rent. 

3312.  It  has  not  come  to  be  decided  yet,  I suppose,  whether  the  remainder 
men  can  interfere  ? 

That  is  so  ; with  regard  to  judicial  leases  or  fixed  leases,  it  is  otherwise, 
because  there  the  remainder  men  get  notice. 

331.3*  Where  the  parties  by  arrangement  propose  a judicial  lease,  you  mean? 

Yes,  because  that  extends  over  60  years  and  upwards;  hut  as  regards  the 
statutable  term  it  is  not  so- 

3314.  You  were  speaking  just  now  about  the  block  in  the  Court ; what  is  the 
present  state  of  things  up  to  the  last  information  you  have  to  give  ? 

The  figures  are  these.  There  have  been  disposed  of  altogether,  up  to  the 
25th  March,  9,491  notices. 

3315.  Viscount  Hutchinson. J That  means  both  in  and  out  of  Court,  I 
suppose  ? 

Yes. 

3316.  Cases  adjudicated  upon  and  settlements,  I suppose  ? 

Tes;  I will  give  you  the  figures.  Up  to  the  24tli  February  (that  is  a month 
ago)  the  numbers  were  5,386. 

3317.  Chairman .]  And  how  many  have  been  disposed  of  altogether? 

Now  there  have  been  disposed  of  9,491.  There  has  been  a very  large 
accession  or  increase  of  work,  amounting  to  very  nearly  4,000  cases  in  the  month. 

331 8.  To  what  do  you  attribute  the  greater  ratio  of  decisions  ? 

The  days  are  longer  ; the  men  on  the  Sub- Commissions  can  work  more  con- 
fidently together  than  at  first,  when  they  were  strangers  to  each  other ; and 
there  is  a greater  disposition  to  settle  cases. 

3319.  Is  the  increase  in  tlie  settled  cases,  or  in  the  cases  decided  in  Court  ? 

I will  give  you  the  figures  as  far  as  I can.  Of  the  9,491  cases  there  have 
been  disposed  of  by  adjudications  4,135  ; of  these  4,135  rents  have  been  fixed 
in  3,511  cases,  the  difference  being  those  in  which  there  were  dismissals  or 
and  withdrawal. 

3320.  How  many  of  those  were  before  the  24th  of  February  ? 

I am  not  able  to  state  that.  The  rents  fixed  by  way  of  agreement  number 
4,338,  so  that,  in  point  of  fact,  the  agreements  have  exceeded  the  adjudications. 

33 21  • Marquess  of  Salisbury.']  Those  are  cases,  are  they  not  ? 

They  are. 

3322.  Have  you  got  the  values? 

No,  I have  not. 

3323.  Chairman .]  Are  you  able  to  say  whether  the  increase  of  which  you 
speak  during  the  last  month  has  been  in  the  cases  where  there  have  been  settle- 
ments, or  in  the  cases  which  have  been  heard  ? 

I think  there  has  been  an  increase  in  both. 

3324.  Lord  Braboume .]  Can  you  tell  us  the  number  of  appeals? 

Yes,  I can  tell  you  the  number  of  appeals  also.  Upto24th  February  there 
were  704  appeals,  out  of  2,365  decisions.  That  would  he  about  one  in  three. 
Two  in  seven,  I think,  would  be  the  exact  proportion.  Up  to  the  25th  March 
there  have  been  1,09/  appeals  out  of  3,511  adjudications,  which  is  about  the 
same  proportion.  Of  those,  we  have  disposed  in  Belfast  of  52  ; we  suspended 
our  appeal  proceedings  then,  pending  the  appeal  from  our  own  decision  in 
Adams  v.  Dunseath.  In  five  days  last  week  in  Dublin  we  disposed  of  73  appeals, 
and  there  were  45  withdrawn.  Altogether  there  have  been  1 70  appeals  dis- 
posed 
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posed  of  out  of  1,138  cases  ; 64  of  them  were  cross  appeals,  and  therefore 
would  not  count ; 38  of  them  had  been  from  the  County  Court  Judges,  and  not 
from  our  Sub-Commissions  ; that  would  leave  the  total  number  of  appeals  1,036, 
out  of  which  170  have  been  disposed. 

3325.  Chairman.']  Disposed  of  or  withdrawn  ? 

Of' which  45  have  been  withdrawn. 

3326.  Marquess  of  Abercorn.]  Did  those  appeals  come  principally  from  the 
tenants  or  from  the  landlords  ? 

Principally  from  the  landlords,  in  the  proportion  of  four  to  one  I think. 

3327.  Chairman .]  Have  you  any  information  as  to  the  circumstances  which 
led  to  the  withdrawal  of  so  many  as  45  ? 

No. 

3328.  "Were  they  governed  by  other  cases? 

They  may  have  been,  but  we  have  no  means  of  knowing.  An  appeal  may  be 
called  on  aud  the  parties  may  say  they  have  settled. 

3329.  Lord  Brabourne.]  That  leaves  about  850  to  be  disposed  of  now? 

Yes,  and  we  expect  to  get  through  those  by  the  10th  of  August. 

3330.  Duke  of  Marlborough.]  Can  you  state  the  total  number  of  cases  on 
originating  notices  listed  for  bearing  at  the  present  time? 

The  number  of  cases  on  our  books  that  had  come  in  up  to  the  24th  February, 
is  74,588;  on  the  25th  of  March  there  was  an  increase  of  1,271  in  the  month, 
and,  as  I have  mentioned,  there  have  been  disposed  of  9,491. 

3331.  Chairman.]  Was  1,271  cases  the  monthly  summary  for  March  r 

Yes  ; there  is  a material  falling  off  in  the  cases. 

3332.  What  was  the  monthly  number  before  ? 

I cannot  give  you  that. 

3333-  Marquess  of  Salisbury.]  One  thousand  two  hundred  was  the  number  of 
your  additional  cases  ; what  was  the  number  of  your  additional  decisions  in  the 
month  of  March  ? 

About  4,100  were  disposed  of  one  way  or  another. 

3334.  That  was  not  in  March,  but  the  whole  up  to  the  end  of  March  ? 

There  were  disposed  of  between  the  24th  February  and  the  25th  March 
4,100  cases. 

333/5.  Against  1,200  added  to  the  list? 

Yes. 

3336.  So  that  you  are  gaining  on  them? 

Yes ; wc  expect  to  increase  the  ratio  very  much  during  the  next  17  weeks  by 
having  the  additional  four  Sub-Commissions  which  the  Government  have  now 
given  us,  and  by  the  lengthening  of  the  days,  and  also  by  the  increased  know- 
ledge which  has  been  gained  of  working  the  business. 

3337.  Do  you  know  how  many  tenants  in  occupation  in  Ireland  are  subject 
to  the  fair  rent  clauses  ? 

I have  no  actual  knowledge,  but  I can  speculate  upon  the  probability,  and  I 
should  say  about  75  per  cent  of  the  whole ; that  would  be  about  380,000 
holdings. 

333*L  Chairman .]  I suppose  you  are  of  opinion  that  it  is  desirable,  if  it  can  be 
done  satisfactorily,  that  as  many  as  possible  of  these  cases,  where  the  originating 
notices  have  been  served,  should  be  arranged  by  settlement? 

We  are  most  desirous  for  that,  and  forward  it  in  every  possible  way. 

3339-  Complaints  have  been  made  to  us  that  the  parties  do  not  know  on  what 
basis  to  settle ; that  they  do  not  know  on  what  principles  the  Sub- Commissioners 
proceed  in  exercising  the  task  assigned  to  them,  and  that  if  they  had  some 
further  knowledge  of  that  they  would  be  able  to  settle  out  of  Court  very  much 
more  easily  : what  is  your  opinion  upon  that  point  r 
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I do  not  concur  in  the  suggestion.  I think  they  know  perfectly  well  the 
general  principles  as  far  as  they  are  capable  of  being  defined.  Of  course  where 
there  is  a strong  feeling  in  the  district  resulting  from  social  and  political  matters 
altogether  outside  the  contention,  cases  will  not  be  settled.  The  tenants  are  not 
allowed  to  settle  in  some  districts  where  the  landlords  are  willing  to  do  it. 
Landlords  are  not  willing  to  do  60,  perhaps  where  the  tenants  are  willing  to  do 
it,  and  those  are  conditions  which  no  adjudication  of  a Court  can  very  much 
influence. 

3340.  It  has  been  stated  in  evidence  to  the  Committee  that  there  were  many 
persons,  to  the  knowledge  of  those  who  were  giving  evidence,  extremely  anxious 
to  settle,  but  that  they  were  embarrassed  as  to  the  mode  of  settlement  they 
should  arrive  at,  because  they  were  not  aware  of  the  principles  upon  which  the 
Sub-Cummissioners  had  decided  or  would  decide  if  their  cases  came  before  them? 

I think  if  the  two  parties  are  disposed  to  a settlement  (and  you  must  have 
both  parties  disposed  towards  settlement  before  you  can  settle),  they  would  have 
no  difficulty  in  settling  the  principles  between  themselves. 

3341.  In  what  way  does  it  occur  to  you  that  they  could  ascertain  the  principles 
on  which  to  act  r 

I do  not  think  it  could  be  defined ; it  depends  upon  a number  of  various 
conditions,  and  even  feelings  and  sentiments  that  must  exist  between  the  landlord 
and  tenant.  If  they  are  disposed  to  settle  they  will  yield  to  a settlement- 
whereas  if  they  are  not  disposed  to  settle,  except  on  adjudication,  they  will 
determine  to  have  it  on  either  one  side  or  the  other.  Some  tenants  are  very 
jealous  of  their  landlords,  and  in  other  cases  landlords  are  in  turn  suspicious  of 
their  tenants. 

3342.  That  may  cause  a difficulty  in  the  parties  coming  together  and  agreeing 
upon  the  same  thing ; but  suppose  you  have  agents  and  others,  who  tell  you 
that  they  cannot,  in  their  own  mind,  determine  upon  what  is  a proper  proposal 
to  make,  not  knowing  the  principles  upon  which  the  Sub-Commissioners  go ; 
what  would  you  then  say? 

I think  they  have  the  principles  laid  down,  generally  speaking,  in  the  Act  of 
Parliament  as  well  as  any  Commissioner  could  lay  them  down ; that  is  to  say, 
they  are  to  have  regard  to  the  interest  of  the  landlord  and  the  tenant  respectively, 
and  determine  what  is  a fair  rent.  Landlords  ought  to  be  able  to  apply  that,  at 
all  events. 

3343.  Do  you  consider  that  a definition  of  principle  ; is  not  that  merely  a 
statement  of  what  they  have  to  do  ? 

Yes,  it  involves  both  I think.  It  is  very  diflicult  to  lay  down  the  principle. 
The  principle,  I presume,  is  the  doing  of  what  is  fair  and  just,  according  to  the 
terms  of  the  Act  of  Parliament. 

3344-  Have  any  of  the  Sub-Commissioners  in  any  case  attempted  to  define 
the  principles  on  which  they  were  deciding  ? 

I am  not  aware,  excepting  from  the  public  papers,  that  they  have  specified 
more  than  we  have  done  ourselves,  the  principles  upon  which  we  arrive  at  a 
conclusion.  It  is  almost  an  impossibility  to  extract  a principle  applicable  to 
every  case.  They  must  deal  with  the  cases  each  upon  their  own  merits,  and 
apply  the  Act  of  Parliament  upon  the  evidence,  which  varies  in  almost  every 
case ; and  I do  not  think  it  would  be  competent  to  any  man  either  to  lay  down 
a rule  or  extract  a principle  beyond  the  general  one  laid  down  in  the  Act  of 
Parliament. 

3345-  In  proceeding  to  determine  what  is  a fair  rent,  do  the  Sub- 
Lommiesioners  themselves,  or  any  of  them,  act  as  valuators  ? 

They  decline  to  call  themselves  valuators  or  valuers,  but  they  hear  the 
evidence,  and  then  they  look  at  the  farm,  and  form  their  own  judgment, 
applymg  their  knowledge,  regulated  by  the  evidence,  to  the  facts  of  the  case. 

3346-  Do  you  mean  that  they  depend  upon  the  evidence  which  is  given 
before  them,  and  not  upon  what  they  see  ? 

No ; I think  they  disregard  a great  deal  of  the  evidence  that  is  given  before 
them  by  reason  of  what  they  see,  and  in  that  way  they  combine  the  character 

both 
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both  of  valuers  and  judges.  They  are  more  like  a view-jury,  taking  the  law, 
or  the  rejection  or  admission  of  a particular  fact,  from  the  judicial 
colleague  ? 

3347-  If  that  is  so,  what  is  the  reason  why,  as  we  are  told,  on  viewing  the 
land,  one  of  the  Commissioners  does  not  go  with  them? 

The  two  laymen,  I understand,  always  go  together.  The  legal  gentleman  is 
not  there  for  his  technical  knowledge  in  regard  to  land,  but  for  his  technical 
knowledge  with  regard  to  law. 

3348.  If  they  go  to  correct  the  evidence  by  what  they  see,  would  not  he  be 
the  person  of  all  others  to  do  that,  from  his  knowledge  of  law? 

No;  the  object  with  which  they  go  is  to  examine  the  soil,  to  examine  the 
aspect  of  the  holding,  and  to  see  what  condition  it  is  in  ; whether  it  has  been 
deteriorated  or  improved,  and  the  condition  of  the  fences,  and  in  that  way  to 
check  the  evidence  which  is,  in  many  instances,  very  unreliable  with  regard 
to  value. 

3349-  You  say  they  go  to  check  the  evidence  ; but  how  is  it  that  the  person 
who  is  supposed  to  know  most  about  the  evidence,  that  is,  the  legal  member, 
does  not  go  to  assist  in  checking  the  evidence  ? 

They  do  not  take  evidence  on  the  holding  ; it  is  only  the  evidence  of  their 
own  eyes. 

3350.  For  the  purpose  of  checking  the  other  evidence? 

Yes  ; the  other  evidence  has  been  already  given  and  probably  checked  where 
it  required  to  be  checked. 

3351.  Then  tlie  legal  member  has  not  got  the  power  of  checking  the  evidence 
by  what  he  sees  ? 

No. 

3352.  And  the  other  two  have  that  power  ? 

Yes,  that  is  so. 

3353-  So  that  the  two  sections  of  the  court  are  determining  upon  different 

data  ? _ 

It  does  not  occur  to  me  that  that  is  so.  In  oue  aspect  of  it  that  view  may 
be  urged,  but  having  heard  the  evidence,  and  having  had  it  explained  to 
them  by  their  judicial  colleague  that  they  ought  to  exclude  certain  stattments 
on  one  side  or  the  other,  they  then  go  to  see  what  the  actual  value  of  the  hold- 
ing is  in  their  own  opinion,  and  then  they  discuss  it  altogether  when  they  get 
home  I presume,  and  the  Sub-Commissioner  has  his  notes  before  him  and  gives 
explanations  and  points  out  what  is  the  proper  course  to  take,  and  they  so  arrive 
at  a result  which  they  deem  to  be  the  true  one  under  the  circumstances  of  the 
case. 

3354.  Have  the  Chief  Commissioners  themselves,  in  any  appeals  before  them, 
viewed  the  holdings  ? 

No  ; in  no  case. 

3355.  Have  they  in  every  case  sent  valuators  ! 

Yes. 

q«6  Marquess  of  Salisbury.]  Have  you  before  you,  in  deciding  an  appeal, 
the  evidence  or  impressions  of  the  lay  Commissioners  ot  what  they  see  upon 
the  farm  ■ 

No. 

33S7  The  whole  value  of  those  impressions  are  then  lost  in  the  re-hearing  ? 

Yes  we  re-hear  the  case.  We  allow  additional  evidence  to  be  given  ; we  do 
not  restrict  the  extent  of  the  evidence,  and  we  have,  in  addition  to  that,  the 
confidential  report  of  our  own  valuer.  I have  brought  over  one  of  those  reports 
for  vonr  Lordships  to  see.  It  is  given  on  a printed  document  which  gives  the 
townland  and  the  area  of  the  holding  in  Irish  and  English  acres  m some  cases, 
the  rent  ami  other  particulars. 

(O.i.)  qq4  3358.  Chairman.] 
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3358.  Chairman.']  These  documents  were,  I believe,  handed  to  the  parties 
were  they  not  r 

They  were. 

3359.  There  is  nothing  private  in  them  ? 

No,  there  is  nothing  private  in  them.  That  is  the  complete  file  of  a trans- 
action which  ended  in  ail  appeal.  (The  documents  are  handed  in.) 

3360.  Lord  Brabourne.]  If  land  is  deteriorated  by  bad  farming,  and  the  farm 
has  become  a bad  holding,  is  that  taken  into  account  in  fixing  the  rent ; and  is 
a lower  rent  fixed  on  that  ground  ? 

No,  it  is  rather  the  other  way,  I think  ; a man  who  has  deteriorated  his  hold- 
ing by  bad  farming,  gets  no  sympathy  at  all. 

3361.  Is  bis  rent  raised  ? 

I do  not  say  it  is  raised  beyond  the  actual  rent  he  is  now  paying,  but  it  is 
quite  possible  it  might  be. 

3362.  Lord  Tyrone .]  Even  if  the  land  was  so  deteriorated  as  not  to  make  it 
worth  the  money  ? 

I think  so.  We  would  regard  a man  coming  into  Court,  under  those  circum- 
stances as  entitled  to  no  favour,  and,  probably,  what  would  be  done  would  be  to 
say,  “ You  must  stay  as  you  are;  we  will  give  you  no  relief”;  because  we  have  a 
right  to  refuse  any  application,  having  regard  to  the  conduct  of  the  parties. 

3363.  Chairman .]  Who  is  the  gentlemen  who  signs  this  report  ? 

Mr.  Gray. 

3364.  It  seems  a very  business-like  and  detailed  report,  and  points  out  the 
different  things  that  he  had  to  consider? 

Y^es. 

3365.  What  would  be  the  difficulty,  may  I ask,  of  the  Sub-Commissioners 
putting  their  views  on  a document  of  that  kind  ? If  Mr.  Gray  can  do  it,  would 
there  be  any  difficulty  in  the  Sub-Commissioners  doing  it? 

I am  not  prepared  to  say  that  there  would  be  any  difficulty  or  objection  to 
their  doing  so  ; I think  it  is  worth  considering ; I would  not  like  to  say  what 
might  occur  to  Judge  O’Hagan,  or  to  Mr.  Vernon,  but  it  does  not  occur  to  me 
that  it  would  be  very  difficult. 

3366.  Would  it  not  be  very  beneficial  in  promoting  settlements  out  of  Court 
to  say  that  those  were  tlie  matters  that  they  attended  to  in  one  case,  and  would 
attend  to  in  similar  cases  that  might  come  before  them  ? 

I am  not  prepared  to  say  that  it  might  not  be  a reasonable  course  to  adopt ; 
I think  it  is  worth  considering. 

3367.  Lord  Brabourne.]  They  would  be  able  to  do  it,  would  they  not? 

Yes,  I should  think  so. 

3368.  They  are  men  sufficiently  competent  to  do  it,  are  they  not? 

They  ought  to  be. 

3369.  Some  of  them  are  men  who  are  occupiers  of  land  themselves,  are  they 
not  ? 

Yes;  I am  quite  sure  that  the  Sub-Commissioners  would  make  no  difficulty 
about  doing  it  if  they  were  asked  by  us  to  do  it. 

3370.  Duke  of  Marlborough.]  I suppose  you  consider  that  you  are  proceeding 
tentatively  ? 

We  are  feeling  our  way,  and  very  often  altering  our  practice.  If  we  get  a 
good  suggestion  we  udopqit. 

3371.  You  mean  that  you  are  quite  open  to  conviction? 

Quite  open. 

3372.  If  you  saw  ihe  advantage  of  proceeding  in  any  such  way  as  indicated, 
you  would  do  so,  would  you  not  ? 

We  should  only  be  too  happy  to  take  the  suggestion  of  any  gentleman. 

3373-  You 
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3373-  You  would  feel  yourself  quite  at  liberty  to  adopt  such  a suggestion, 
would  you  not  r 

Quite  so. 

5374.  Is  there  any  means  in  determining  the  value  of  the  farm  ; of  ascertaining 
the  fact  whether  it  has  been  deteriorated  or  not;  can  it  be  ascertained  whether 
the  tenant  has  been  unduly  cross-cropping  his  farm  or  not  ? 

The  evidence  very  often  goes  in  that  direction.  A man  will  be  cross  exa- 
mined by  his  landlord  as  to  what  he  has  done  with  his  land  ; how  many  successive 
seasons  he  had  meadowed  it  without  manure,  and  so  on ; and  the  Sub-Com- 
missioners who  have  to  inspect  it  see  whether  it  is  so  or  not. 

3375.  But  there  is  considerable  difficulty,  is  there  not,  on  looking  at  the 
ground  at  any  particular  time,  of  seeing  whether  that  ground  had  been  cross- 
cropped  or  not  ? 

Yes,  but  a gentleman  acquainted  with  land  ought  to  know  whether  it  is  run 
out  or  not. 

3376.  From  your  knowledge  of  the  character  of  the  Irish  tenantry,  would 
you  not  consider  it  very  likely  that,  while  these  decisions  are  going  on,  they 
would  endeavour  to  deteriorate  the  value  of  the  land  by  cross-cropping  in  order 
to  show  that  their  farms  are  in  a less  valuable  condition  than  they  might  be  ? 

In  a very  few  instances  I think  that  might  happen.  1 have  heard  it  stated 
that  there  have  been  cases  of  the  kind;  but  I do  not  know  that  there  is  an 
authentic  case  in  which  a tenant  has  deliberately  injured  his  land  with  a view  to 
the  decision  of  the  Sub-Commissioner. 

3377-  Viscount  Hutchinson .]  He  would  not  yet  have  had  time  to  do  it,  would 
he  i 

He  would  not  have  had  time  to  do  it.  I have  heard  it  suggested,  but  I do  not 
know  that  it  is  correct,  that  some  people  have  been  found  pulling  down  fences 
and  making  the  farm  look  in  a dilapidated  condition  with  a view  of  making  it 
iook  worse  than  it  really  is  ; but  1 do  not  believe  it. 

3378.  Duke  of  Marlborough.' ] Considering  the  time  which  elapses  before  the 
cases  already  li>ted  will  be  heard,  there  would  be  ample  time  for  the  tenant  to  do 
so,  would  there  not? 

I should  hope  they  would  be  all  heard  within  12  months. 

3379.  Is  that  your  expectation? 

Yes. 

3380.  Do  you  expect  that  the  cases  now  listed  will  be  either  settled  out  of 
Court  or  determined  judicially  within  the  12  months  r 

I should  think  so. 

3381.  74,000  odd  cases? 

Yes,  I hope  we  will  have  30,000  of  them  disposed  of  before  the  10th  of 
August. 

3382.  Lord  Tyrone.']  You  seem  to  say  that  there  is  no  difficulty  in  finding 
out  whether  land  has  been  deteriorated  or  improved  lately? 

Yes. 

3383.  With  regard  to  the  deterioration  of  land,  are  you  aware  that  we  have 
it  in  evidence  from  Mr.  O’Brien  that  there  would  be  tbe  very  greatest  difficulty 
in  finding  out  that  very  fact,  or  that  he  himself  would  have  the  very  greatest 

difficulty  in  doing  so  ? , , x . , - , , 

1 do  not  know.  Mr.  O’Brien  ought  to  he  a very  much  better  judge  of  land 
than  I am  ; but  I think  if  I walked  over  a farm,  even  I would  find  out  indications 
of  a deterioration.  1 know  something  of  farming.  I farm  some  500  or  600 
acres  myself,  but  I do  not  profess  to  understand  the  subject  scientifically. 

3384.  Viscount  Hutchinson.]  As  to  this  paper  of  Mr.  Gray’s  valuation,  can 
you  tell  me  how  far  it  is  a confidential  document,  and  how  far  it  is  a public 
document  ? 

I consider  it  is  a public  document  now. 

(O  1 -i  Hi  33S5-  But 
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3385.  But.  I mean  in  court,  how  far  is  it  confidential  ? 

In  court  it  is  confidential  in  this  sense  that  up  to  the  time  of  the  evidence 
being  closed  we  do  not  give  it  to  the  parties. 

3380.  Chairman.]  Tt  was  decided,  was  it  not,  in  some  cases  in  the  North,  on 
argument,  that  the  court,  would  give  the  document  to  the  parties,  but  would 
not  allow  their  own  valuer  to  be  cross-examined  upon  it? 

Yes,  that  is  so.  Our  first  intention  was  not  to  allow  it  to  be  seen  by  the 
parties  at  all.  Then  we  thought  that  was  unreasonable  and  it  w as  argued  before 
us,  and  then  we  decided  we  would  give  the  document  to  the  parties,  but  not 
before  the  evidence  closed,  because  they  would  direct  all  the  evidence  10  the 
valuator’s  report,  and  we  should  not  like  our  valuator  to  be  cross-examined  because 
that  would  at  once  destroy  the  value  of  his  report. 

3387.  Viscount  Hutchinson .]  The  reason  why  I asked  the  question  was 
because  I see  here  “ other  improvements  alleged.”  Possibly  ilie  production  of 
this  report  may  be  the  first  time  that  the  landlord  or  his  counsel  may  have  heard 
of  such  allegations? 

It  may  be  so. 

3388.  That  you  admit  is  perfectly  possible  ; but  what  would  be  your  pro- 
cedure in  that  case,  supposing  the  counsel  for  the  landlord  stated  that  No.  1 
drain  was  not  made  by  the  tenant,  and  that  it  was  the  first  time  that  lie  had 
heard  of  any  such  claim  for  such-and-such  a drain  being  made  ? 

I have  no  objection  to  tell  your  Lordship  what  probably  I would  do.  I would 
first  hear  the  evidence,  and  if  no  evidence  were  addressed  to  that  drain  during 
the  course  of  the  case,  I would  reject  any  idea  of  that  drain  being  made  by 
anybody  so  far  as  it  affected  the  result.  On  the  other  hand,  it  would  be  open  to 
me,  reading  that  document,  and  hearing  the  evidence  given,  to  put  the  question, 
“ What  about  this  drain  ” * and  if  I found  there  was  not  a drain  there  I would 
give  the  opportunity  to  the  landlord  fo  cross-examine  on  the  spot. 

3389.  We  will  suppose  the  drain  is  there,  and  that  it  is  merely  an  allegation 
that  he  made  it  ? 

Yes. 

3390 . Chairman.’]  I suppose  one  of  the  objects  in  handing  a document  like 
that  to  the  parties  is,  that  they  may  observe  to  the  court  upon  any  departure 
which  has  inadvertently  occurred  from  the  evidence  ? 

That  is  the  object. 

339 1 . Viscount  Hutchinson.]  But  the  case  is  practically  closed  then,  is  it  not  ? 

Yes,  we  would  not  allow  fresh  evidence  to  be  given  upon  that  subject. 

339  j.  Marquess  of  Salisbury.']  But  you  would  allow  speeches? 

\\  e allow  speeches,  but  we  make  them  as  short  as  possible 

3393.  Lord  Tyrone  ] If  it  is  necessary,  as  you  say,  for  the  Sub -Commissioners 
to  go  and  look  at  the  land  for  the  purpose  of  seeing  whether  they  may  place  faith 
in  the  evidence  or  not,  and  as  you  say,  that  the  Chief  Commissioners  re-hear  the 
cases  entirely,  why  is  it  not  necessary  for  the  Chief  Commissioners  to  go  and 
inspect  the  land  for  the  same  purpose? 

Because  it  would  be  impossible. 

3394.  If  it  is  necessary  in  one  case,  why  should  it  not  be  necessary  in  the 
other  ? 

Unless  you  were  to  have  36  Chief  Commissioners  it  would  be  impossible. 

33Q5-  Marquess  of  Salisbury .]  What  is  the  origin  of  the  Sub-Commissioners 
going  on  to  the  land  to  inspect  for  themselves.  Was  that  originally  done  under 
your  instructions,  or  has  it  not  rather  grown'  up  afterwards? 

No,  that  was  the  original  idea  of  the  Bill  in  passing  through  the  House.  The 
suggestion  was  first  that  the  county  court  judge  was  the  proper  person  to  do  it. 
I myself  have  every  confidence  in  the  county  court  judges  in  Ireland;  but  the 
feeling  that  was  desired  to  be  met  was  a feeling  to  have  a tribunal  which  was 
not  composed  of  a single  gentleman  who  was,  generally  speaking,  a mere 

lawyer, 
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lawyer,  but  also  to  have  practical  associates.  The  county  court  judges  objected 
to  have  associates  who  should  have  an  equal  voice  in  a decision ; and  then 
sprung  up  the  idea  of  having  a tribunal  to  fix  fair  rents  involving  the 
former  element.  Then  it  was  manifest  that  they  could  not  construe  the  Act  of 
Parliament,  and  that  they  would  be  admitting  ail  kinds  of  illegal  evidence,  and 
the  natural  result  was  that  they  should  have  some  guidance,  and  then  the 
constitution  of  the  tribunal  was  fixed  upon. 

3396.  Viscount  Hutchinson .]  Then  the  objection  I understand  came  partly 
from  the  county  court  judges  ? 

Some  of  them  objected  by  correspondence  with  me  when  I was  in  the  House. 

3397.  Is  it  usual  in  all  these  valuations  to  describe  the  physical  capacities 
of  the  tenant  ? 

No,  I think  Mr.  Gray  remarks  that  the  tenant  is  an  infirm  old  man  in  that 
case  before  your  Lordship  1 have  a further  example,  if  you  would  like  to  look 
at  it,  of  another  gentleman’s  report.  That  is  the  report  of  Mr.  Russell,  another 
valuer. 

3398.  Chairman.']  I thought  that  the  Chief  Commissioners  had  had  no  valuers 
except  Mr.  Gray  and  Mr.  OTIrien  r 

Mr.  O’Brien  is  not  a valuer.  We  have  five  valuers  now ; Mr.  Gray  is  the 
chief,  and  there  are  four  others. 

3399.  Marquess  of  Salisbury .]  Is  not  that  arrangement  of  the  Commissioners 
going  upon  the  land,  rather  an  anomalous  mixture  of  the  functions  of  a witness 
and  a judge? 

It  is  more  like  a view-jury,  which  is  a very  common  thing.  They  are  the 
judges  of  the  fact  and  they  go  to  see  the  premises.  I do  not  think  you  would 
find  it  satisfactory  to  the  tenants  if  they  did  not  go ; they  are  extremely  anxious 
to  get  gentlemen  to  go  and  see  their  holdings,  and  be  able  to  point  them  out. 

It  satisfies  them,  and  I think  they  place  more  value  upon  the  fact  of  the  Sub- 
Commissioners  going  to  look  at  the  holdings  and  seeing  for  themselves,  than 
they  would  upon  any  amount  of  evidence. 

3400.  Then  I suppose  the  legal  Sub-Commissioner  does  not.  attempt  to  form 
an  opinion  upon  the  farm  ? 

Not  upon  the  question  of  the  value  of  the  land. 

3401.  So  that  it  is  entirely  handed  over  to  ihe  two  lay  Commissioners? 

It  is  upon  that  technical  point. 

3402.  And  I suppose  they  practically  receive  a good  deal  of  the  evidence  upon 
the  ground  from  the  tenants  themselves,  do  they  not? 

No,  they  are  instructed  not  to  do  so. 

3403.  Lord  Tyrone.]  Is  the  valuer  attached  to  the  court  of  the  county  court 
judge  appointed  by  the  Commissioners? 

There  are  no  valuers  attached  to  the  court  of  the  county  court  judge.  The 
county  court  judges  have  the  same  power  that  we  have,  and  that  our. Sub- 
Commissioners  have,  namely,  that  of  appointing  a valuer  for  a particular  case, 
and  charging  the  parties  with  the  cost.  That  has  been  found  not.  to  work. 
In  some  cases  the  landlord  will  not  consent  to  contribute  to  the  nomination 
of  a valuer,  and  the  tenant  perhaps  will  not  consent  in  others.  The 
county  court  judges  therefore  have  no  power  to  appoint  valuers  practically, 
because  they  cannot  get  the  parties  to  pay  the  costs,  and  do  not  like  imposing 
the  cost  upon  them.  Then  they  have  sometimes  applied  to  ns,  and  we  have 
lent  them  our  valuers.  We  have  got  the  consent  of  the  Treasury  to  appoint 
gentlemen  who  are  attached  to  our  Commission,  and  they  are  our  appointments. 
They  are  not  Government  appointments.  They  are  at  present  occupied  in  going 
over  various  parts  of  Ireland,  Kerry,  and  Cork,  and  Kilkenny,  valuing  in  the 
appeals  that  are  coming  on  before  us.  They  take  their  maps  with  them,  and 
they  set  to  work,  and  have  those  reports  ready  for  us  on  hearing  the  appeals. 
When  they  are  not  employed  in  that  way  we  lend  them  to  the  county  court 
judges.  . 

,(0.1.)  r R 2 3404*  Chairman .] 
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3404.  Chairman.]  How  do  they  deal  with  the  question  of  improvements  in 
valuing  for  you  ? 

According  to  the  instructions  in  the  document  before  your  Lordship.  They 
just  take  the  farm  as  it  stands,  excluding  the  buildings,  and  give  us  any  informa- 
tion as  regards  the  improvements  that  are  apparent,  such  as  drains  that  are  open 
and  running,  and  things  of  that  kind. 

3405.  They  leave  the  question  open? 

They  leave  the  question  open. 

3406.  Lord  Brabourne.]  Should  you  have  any  additional  evidence  in  a case 
of  this  kind,  “ alleged  drains,  Nos.  5,  6,  7,  8,  and  9,  not  visible  on  account  of 
two  or  three  feet  of  water  in  the  ditches,  and  those  being  choked  with 
weeds  ” ? 

Yes,  it  is  extremely  probable  that  evidence  has  been  already  before  us  with 
regard  to  the  pariicular  matters  referred  to  in  the  report,  and  we  often  take  the 
opportunity  or  advantage  of  turning  the  evidence  in  that  direction. 

3407.  Lord  Tyrone.]  What  instructions  do  the  court  valuers,  who  value  for 
the  county  court,  receive  ? 

None  from  us. 

3408.  Of  course  you  are  not  aware  of  what  instructions  are  given  to  them  ? 

No  ; the  county  court  judge  would  say,  “ I have  300  or  400  cases  for  my  next 

session ; can  you  spare  a gentleman  to  come  down  ancl  value  for  me,”  and  we 
send  one  down. 

34og.  Chairmaji.]  As  to  the  question  of  mensuration  and  acreage,  have  you 
practically  found  any  difficulty  about  that  ? 

No,  I think  not. 

3410.  Not  when  it  came  before  you  ? 

No  ; if  the  originating  notice,  which  is  required  to  state  the  area,  is  found 
not  to  be  perfect,  we  have,  of  course,  the  Ordnance  Survey,  which  is  not 
necessarily  accurate,  though  very  accurate  indeed,  as  a rule.  Then,  if  the 
parties  agree,  we  alter  the  amount  in  the  originating  notice,  so  as  to  get  the 
right  acreage  stated  in  it. 

341 1 . We  have  had  a great  deal  of  evidence  as  to  what  happens  before  the 
Sub-Commissioners  upon  that  point,  as  to  which  it  is  said  there  is  a great  deal 
of  difficulty  experienced,  and  a great  deal  of  controversy  ? 

It  has  not  come  before  us. 

341 2.  People  appear  in  Court  on  the  part  of  the  tenants,  it  is  said,  and  depose 
to  value  who  are  not  competent  measurers? 

I have  no  doubt  there  is  a great  deal  of  evidence  offered  that  is  of  yery  little 
value. 

3413.  And  you  agree,  as  I understand,  that  it  is  material  that  the  mensuration 
should  be  accurate,  because,  as  you  know  very  well,  different  parts  of  the  farm 
are  of  different  value  ? 

Yes. 

3414.  There  must  be  a mensuration  even  of  fields  in  order  to  give  you  the 
acreable  value  ? 

Practically,  I do  not  think  it  would  operate  with  any  very  great  disadvantage. 
I do  not  think  there  is  any  very  substantial  difficulty  about  that,  so  far  as  it  has 
come  under  my  notice. 

3415.  It  has  not  probably  come  before  you;  but  we  have  had  some  evidence 
before  us  from  which  it  would  appear  that  the  matter  is  adjusted  by  dividing  the 
point  in  difference  between  the  two  parties  ? 

I do  not  know  that  that  course  would  be  adopted,  unless  it  were  done  by  con- 
sent. There  have  been  cases  in  which,  the  landlord  would  say  there  are  135 
acres  in  that  holding,  and  the  tenant  would  say  there  are  only  133  ; it  might  so 
happen  that  the  roads  would  account  for  the  difference,  and  very  often  they 
concur  in  saving*  let  it  be  134  acres.” 

3416.  How 
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3416.  How  many  Sub-Commissioners  are  there  altogether,  at  present? 
Tliirty-six;  12  Sub-Commissions  of  three  Commissioners  each. 

3417.  And  now  there  will  be  48? 

Yes. 

3418.  Where  the  Sub-Commissioners  who  have  hitherto  been  appointed, 
appointed  on  the  recommendation  of  the  Chief  Commissioners  ? 

I will  not  be  able  to  go  into  that  very  deeply  with  your  Lordship.  Mr. 
Forster  was  good  enough  to  consult  us  upon  the  appointments,  hut  outside 
that  statement  I cannot  go.  Anything  that  took  place  between  Mr.  Forster  and 
ourselves  is,  of  course,  confidential ; at  least,  it  is  confidential  so  far  as  I am 
concerned. 

3419.  What  were  the  qualifications  required  of  the  Sub-Commissioners  ? 

Those  were  defined  by  the  sixteenth  rule,  “ barristers,  solicitors,  and  persons 

possessing  a practical  acquaintance  with  the  value  of  land  in  Ireland  shall  be 
competent  to  be  appointed  to  the  office.” 

3420.  The  term  “ barristers  ” and  “solicitors.”  of  course,  speak  for  them- 
selves ; their  qualification  is  sufficiently  wide ; in  point  of  fact,  was  there  any 
personal  test  or  examination  resorted  to  ? 

Not  that  I am  aware  of. 

342 1 . Were  there  any  instructions  given  to  the  Sub-Commissioners  by  the 
Chief  Commissioners  as  to  the  course  they  were  to  take  in  making-  their  valua- 
tions and  fixing  a fair  rent  ? 

I can  hardly  say  “ yes,”  and  I cannot  say  “ no  ” ; there  were  no  verbal  or 
written  instructions  given  to  the  Sub-Commissioners,  with  the  exception  of  a 
document  which  I have  here,  and  a conversation  with  ourselves  before  they 
entered  upon  their  duties. 

3422.  If  the  document  is  one  already  put  in  we  will  not  trouble  you  about  it  ? 

I think  it  was  put  in. 

3423.  There  was  one  document  about  receiving  hospitality  ; is  it  that  to  which 
you  refer? 

It  was  in  that  document,  and  that  was  the  only  document  given  to  the  Sub- 
Commissioners. 

3424.  That  was  in  addition  to  such  verbal  instructions  as  you  gave  them? 

“ Verbal  instructions  ” ; they  were  not  instructions,  they  were  general  conver- 
sations upon  the  nature  of  their  duties,  and  the  way  in  which  they  were  to 
perform  them  ; that  is  to  say,  they  were  told  that  their  duties  were  to  ascertain 
fairly  and  honestly  between  the  two  parties  the  fair  rent,  according  to  the  best 
of  their  judgment  and  ability;  the  conversations  were  not  in  the  nature  of 
instructions,  but  rather  by  way  of  information  ; we  deliberately  abstained  from 
giving  instructions. 

3425.  Marquess  of  Salisbury.']  You  specially  called  their  attention  to  certain 
points,  or  certain  subjects,  I suppose  ? 

We  told  them  that  they  were  to  act  in  the  character  of  judges  ; they  were  not 
partizans  ; they  were  to  hear  the  evidence  ; they  were  to  lean  neither  to  the  one 
side  nor  the  other,  but  honestly  and  conscientiously  to  do  their  duty  to  the  best 
of  their  ability  and  judgment. 

3426.  Earl  of  Pembroke  and  Montgomery.]  You  did  not  instruct  them  in  any 
principles  upon  which  to  arrive  at  a lair  rent,  did  you  ? 

No,  we  did  not ; we  gave  them  the  Act  of  Parliament  and  told  them  that  their 
knowledge  of  the  subject  was  such  as  to  enable  them  to  carry  out  the  principles 
of  the  Act  in  an  honest  and  straightforward  manner. 

3427.  So  that,  practically,  they  might  adopt  any  principles  of  valuation  that 
they  liked  so  long  as  they  were  consistent  with  the  provisions  of  the  Act? 

So  long  as  they  were  consistent  with  the  provisions  of  the  Act ; the  great 
difficulty  would  be  to  secure  that  result. 

3428.  What  would  prevent  one  Sub-Commission  saying,  “We  will  make  a 
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produce  valuation,  and  the  landlord's  vent  shall  be  a quarter  of  it ; **  and  a second 
Sub-Commission  saying,  “ We  will  do  likewise,  but  the  landlord  shall  have  a 
third;  ” and  then  a third  Sub-Commission  saying,  £‘  We  will  have  regard  to  what 
a solvent  tenant  would  pay,  but  we  will  fix  the  occupancy  rate  at  a fifth  and 
a fourth  Commission,  saying,  “ We  will  have  regard  not  to  what  a solvent  tenant 
will  pay,  but  we  will  fix  the  occupancy  rate  at  a fourth  ; ” as  long  as  they  were 
all  conscientious  and  had  regard  to  the  provisions  of  the  Act  they  would  all  be 
within  their  rights  in  doing  that,  would  they  not? 

If  you  put  the  case  as  a supposititious  one,  and  suppose  they  are  all  conscien- 
tiously carrying  out  their  duty,  I have  no  reason  to  quarrel  with  the  result; 
that  would  be  set  right  on  appeal.  The  parties  would  have  their  right  of  appeal 
if  the  Commissioners  had  gone  wrong,  but  if  they  have  followed  out  the  principles 
indicated  by  the  Act  they  are  doing  their  duty. 

3429.  If  no  principle  for  fixing  fair  rent  is  laid  down  for  them  how  is  thereto 
be  any  uniformity  at  all  ; why  should  not  each  Sub-Commissioner  lay  down  a 
principle  for  itself  in  the  way  that  I have  suggested  ? 

Gentlemen  who  have  a knowledge  of  land  will  generally  value  in  the  same 
way  from  their  own  experience. 

3430.  Lord  Brabourne.']  If  they  would  be  set  right  on  appeal  does  it  not 
follow  that  there  is  some  general  principle  guiding  you  ? 

No;  there  is  a uniformity  of  principle.  The  case  put  to  me  by  one  of  your 
Lordships  is  four  separate  Commissions  going  upon  different  lines  as  it  were. 
We  as  a superior  Commission  go  only  upon  one  line;  it  may  happen  that  our 
line  may  be  quite  as  false  as  theirs,  if  it  is  false. 

343 1 • Chairman.]  If  they  do  not  give  any  reasons  in  public,  and  no  reasons 
that  we  know  of  in  private,  how  are  you  to  set  them  right  if  they  go  upon  the 
wrongline? 

We  cannot  set  them  right  upon  principle,  but  we  mav  set  them  right  as  to  the 
result 

3432.  How  can  you  set  them  right  as  to.  the  result? 

We  can  correct  the  result  by  ascertaining  the  value  according  to  the  uniform 
principle  upon  which  we  act. 

3433-  Then,  do  I understand  you  to  say  that  the  Court  of  Appeal  look  upon 
the  question  of  value  as  if  it  were  a matter  freshly  brought  before  them  for 
their  decisions  in  the  first  instance  ? 

We  do.  I would  like  to  qualify  that  by  saying,  if  the  amount  of  difference 
was  extremely  minute  and  worthless  in  our  judgment,  we  would  not  vary  from 
the  decisions  of  the  Sub-Commission. 

3434*  ^ou  mean  upon  the  principle  de  minimis  non  curat  lex  ? 

Yes. 

3435-  Lord  Brabourne.]  If  you  would  set  them  right  upon  the  uniform 
principle  on  which  you  act,  would  it  be  so  very  wrong  to  let  them  know  in  the 
first  instance  what  uniform  principle  they  should  act  upon  ? 

That  may  be  so;  but  it  is  extremely  hard,  as  I said  before,  to  define  a 
principle  in  this  particular  subject  matter  which  would  extend  to,  or  be 
applicable  to,  every  case.  I do  not  think  it  is  possible  to  do  it. 

. 3436-  Marquess  of  Salisbury. ] You  have  made  no  attempt  in  that  direction, 
in  the  conversation  that  you  had  ? 

No  ; wc  had  no  suggestion  of  the  kind  before  us. 

3437*  Lord  Brabourne .]  Is  it  not  rather  hard  upon  the  inferior  Court  to  have 
no  suggestion  as  to  the  uniform  principle  which  guides  the  Court  to  which 
appeals  from  their  decisions  would  go  ? 

Jf  we  believed  it  possible  to  lay  down  a principle  which  might  be  applied 
without  danger  to  all  cases,  we  would  lay  down  a principle;  but  we  do  not 
consider  that  we  could  formulate  any  principle  which  might  not  lead  to  great 
injustice. 

3433.  Chairman.  ] And  you  found  36  men  cheerfully  willing  to  go  through 

the 
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the  country,  without  any  principle  to  guide  them,  to  settle  rents  on  their  own 
judgment  ? 

I think  that  is  not  quite  what  1 intended  to  indicate. 

3439-  Lord  Brabourne. J You  have  a uniform  principle  upon  which  you  act, 
but  which  is  not  a principle  capable  of  being  imparted  to  the  Sub-Com- 
missioners ; is  that  what  you  mean  ? 

I do  not  put  it  in  that  way,  I do  not  say  that  we  have  a uniform  principle 
that  we  apply  to  all  cases,  but.  we  have  a principle  that  we  try  to  apply  to 
all  cases  in  order  to  work  out  a uniform  end. 

3440.  Lord  Tyrone.']  Have  you  come  across  any  divergence  of  action  on  the 
part  of  the  Sub-Commissioners  sitting  upon  the  same  Sub-Commissions? 

You  mean  difference  of  opinion  between  the  members  of  the  Commission  ? 

3441.  I do  not  mean  difference  of  opinion,  but  difference  of  statement.  For 
instance,  I could  give  you  two  cases  in  point,  one  about  costs  and  the  other 
about  a valuation  ; one  Sub-Commissioner  staring  that  he  would  give  his  reasons 
for  his  valuation,  and  another  Commissioner,  on  the  same  Sub-Commission, 
stating  that  lie  would  not  give  his  reasons  for  his  valuation? 

It  may  be  so,  but  I am  not  an  are  of  it.  I do  not  read  the  Sub-Commissioners’ 
statements. 

3442.  Can  you  not  say  whether  such  things  have  come  before  the  Chief  Com- 
missioners e 

They  have  not  come  before  us  as  a matter  of  business. 

3443.  Marquess  of  Salisbury.]  Professor  Baldwin  has  on  more  than  one 
occasion  stated  he  was  acting  upon  some  principles;  you  do  not  happeu  to  know 
what  they  were  ? 

No. 

3444.  Lord  Tyrone.]  With  regard  to  my  former  question,  would  not  the  fact 
of  starting  the  Sub-Commissioners  without  any  fixed  idea  and  principles  be 
likely  to  produce  the  results  I have  mentioned  ? 

The  results  which  your  Lordship  lately  referred  to  would  seein  to  be  very 
natural  results  as  regards  any  tribunal  or  any  number  of  tribunals;  gentlemen 
will  differ  and  probably  sometimes  foolishly  express  their  views,  or  refrain  from 
expressing  their  views. 

3445.  On  the  occasion  to  which  I allude  they  did  express  their  views? 

They  have  not  come  officially  before  any  of  us  to  my  own  knowledge. 

344(5.  Marquess  of  Salisbury]  May  I ask.  with  respect  to  the  conversation 
which  has  been  spoken  of,  whether  it  was  conversation  of  three  with  three,  or 
three  with  12  ? 

The  conversation  was  with  the  first  12  gentlemen  appointed.  We  sat  round 
the  table  and  asked  each  gentleman  what  his  opinion  of  fair  rent  was.  It  took 
place  conversationally  in  shat  way.  They  each  stated  their  view,  and  we  had  a 
general  conversation  as  to  the  principle  upon  which  the  rent  ought  to  be 
ascertained. 

3447.  Then  they  did  attempt  to  formulate  what  it  should  be  r 

These  gentlemen  gave  us  their  notions  of  it. 

3448.  Is  that  confidential,  or  may  we  ask  what  it  was  ? 

I could  not  undertake  to  repeat  the  views  of  36  gentlemen. 

3449.  Lord  Brabourne.]  Suppose  one  had  given  what  you  considered  a most 
preposterous  idea  of  fair  rent,  you  had  110  power  to  remove  him  ? 

No,  we  rather  smiled  or  laughed  at  it. 

3450.  But  the  landlord  on  whom  he  adjudicated  would  not  smile .' 

We  would  say,  “ That  requires  some  little  consideration  ; ” and  he  would  pro- 
bably say,  “Well,  I see  that  my  observation  may  be  answered”  It  was  a 
general  conversation,  more  for  the  purpose  of  educating  one  another,  and  for 
the  purpose  of  seeing  how  we  would  allot  these  gentlemen  to  different  districts, 
because  that  duty  devolves  upon  the  Chief  Commissioners. 

(0.1.)  r r 4 3451.  Marquess 
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3451.  Marquess  of  Salisbury.']  Were  any  of  the  suggestions  they  made  of  an 
arithmetical  character,  such  as  that  the  rents  ought  to  be  reduced  20  or  25  per 
cent.  ? 

No,  nothing  of  that  kind  took  place.  If  I understand  the  point  of  your  Lord- 
ship’s question,  there  was  nothing  at  all  in  that  direction  ; we  would  not  have 
listened  to  it  for  a moment  if  there  had  been. 

34.52.  Lord  Braboume.]  We  cannot  judge  of  the  education,  then,  by  the 
results? 

We  do  not  pay  them  by  results. 

3453.  Duke  of  Marlborough.]  Have  you  any  idea  whether,  in  the  process  of 
their  experience,  the  Sub-Commissioners  are  at  all  modifying  their  views  or 
principles  ? 

I rather  think  they  are  gaining  experience  and  modifying  their  action  in  some 
respects. 

3454.  Judging  from  what  you  can  observe  as  to  the  result  of  their  decisions, 
compared  with  what  their  expressed  opinions  were  when  you  first  had  this  con- 
versation with  them,  which  you  allude  to,  that  is  the  result  r 

Do  not  understand  me  as  saying  that  they  expressed  opinions  ; I would  rather 
not  put  it  in  that  way.  It  was  a conversation  in  which  we  sought  to  educate 
each  other,  we  wanting  to  know  their  views  with  a view  to  regulating  our  own 
conduct  in  sending  them  to  one  district  or  another.  We  inquired  as  to  their 
experience  in  one  part  of  the  country,  or  another  part  of  the  country;  whether 
their  own  connection  with  land  was  in  tillage,  or  in  pasture,  and  so  on,  with  a 
view  that  we  might  elect  a gentleman  suitable  to  the  district  to  which  we  pro- 
posed to  send  him. 

3455.  Chairman .]  Was  it  the  Chief  Commissioners  who  determined  which 
Sub-Commissioners  should  go  to  each  district? 

Yes,  we  determined  that. 

3456.  Was  it  also  the  Chief  Commissioners  who  determined  that  the  Sub- 
Commission  should  consist  of  one  legal  and  two  non-legal  members  ? 

Yes,  I thmk  so. 

3437.  Lord  Tyrone.]  For  what  respective  periods  are  the  Assistant  Com- 
missioners who  now  hold  office  appointed  ? 

One  year. 

3458.  Does  that  apply  to  all  of  them  ? 

All,  except  the  first  four  Commissions  that  were  appointed. 

3459-  And  those  12  gentlemen  were  appointed  for  how  long  ? 

For  the  whole  seven  years. 

3460.  And  the  rest  are  appointed  for  only  one  year  ? 

The  rest  are  appointed  for  12  months. 

3461.  Ckaii'man .]  There  has  been  no  change  made  yet  in  the  districts  of  the 

Sub-Commissioners,  has  there? 

No,  the  circuits  arc  just  now  running  out.  They  will  all  have  expired  in  this 
present  week,  and  that  Paper  which  1 handed  in  to  your  Lordships  shows  the 
new  circuits. 

3462.  Will  they  all  be  changed  all  over  the  country,  or  will  you  endeavour 
to  keep  as  far  as  possible  those  who  have  gained  information  in  a particular 
district,  in  the  same  district  ? 

Yes,  subject  to  certain  limitations. 

3463.  Viscount  Hutchinson.]  But  there  will  be  a general  rearrangement,  I 
suppose? 

Yes,  I think  so. 

3464.  Lord  Tyrone.]  I suppose  you  will  retain  the  Sub-Commissioners  to- 
gether ? 

Not  in  all  cases.  The  idea  we  work  upon  is  this  ; where  men  have  gained  an 

experience 
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experience  in  a locality  we  desire  to  retain  them  in  the  same  locality;  but 
gentlemen  on  the  Commission  may  have  some  special  grounds  (domestic  or 
otherwise)  for  wishing  to  get  nearer  to  Dublin,  or  more  remote  from  Dublin, 
as  the  case  may  be.  There  may  be  also  grounds  such  as  the  connections  of  a 
man  or  his  relations  in  the  county  which  would  justify  us  in  the  removal ; but 
the  principle  we  act  upon  is  to  keep  the  Commissioners  in  the  district  they  have 
become  familiar  with,  and,  as  far  as  possible,  to  keep  the  men  together  who 
have  become  acquainted  with  each  other. 

3465.  Marquess  of  Salisbury.']  May  I ask  you  whether,  in  your  discussion  as 
to  fixing  fair  rents,  any  light  was  thrown  upon  the  antecedent  question  of  whether 
rents  were  supposed  to  be  high  in  Ireland,  or  not  ? 

No  discussion  took  place  upon  that  subject  at  all.  We  purposely  avoided 
anything  which  could  enter  into  policy  or  politics. 

3466.  Do  I understand  you  to  say  that  you  did  not  enter  into  policy  or  politics 
at  all  ? 

We  did  not. 

3467.  Such  matters  as  the  advantages  that  the  Land  Act  held  out  to  the  Irish 
tenant,  and  which  Mr.  Justice  O’Hagan  observed  upon  in  his  opening  address, 
were  not  the  subjects  of  your  conversation  at  this  meeting  ? 

No. 

34f>S.  Duke  of  Marlborough .]  I suppose  one  subject  was  agreed  upon,  namely, 
the  course  of  action  that  was  thought  necessary  and  proper,  and  which  has  been 
alluded  to  here,  I think,  by  you,  that  no  details  should  be  given  as  to  the  re- 
spective value  of  improvements  on  the  value  of  the  farm  ? 

No  ; no  questions  of  that  kind  were  discussed,  because  at  the  start  they  took 
our  directions.  So  far  as  furnishing  them  with  forms  and  documents  to  fill 
up  may  be  considered  giving  instructions,  they  got  instructions. 

3469.  We  know  that  the  Sub-Commissions  will  not  give  reasons  for  their 
decisions,  or  apportion  in  any  way  the  respective  value  of  the  improvements  and 
the  value  of  the  farm;  do  I not  understand  that  the  furnishing  of  that  infor- 
mation was  agreed  upon  by  the  Commission,  and  that  it  was  to  be  generally 
followed  by  the  Sub-Commissions? 

J do  not  remember  that  we  bad  any  discussion  at  all  upon  that  topic.  When 
we  framed  our  rules  and  forms  we  came  to  the  conclusion  that  the  forms  should 
be  in  the  shape  in  which  they  were  issued,  and  we  issued  them  in  that  form, 
and  it  would  be  their  duty  to  return  them  in  that  form,  and  fill  them  up  as  well 
as  they  could.  Subsequently  it  came  to  our  knowledge  that  there  was  extreme 
difficulty  in  ascertaining  those  proportions,  and  we  thought  we  would  dispense 
with  that  requirement;  and  then  we  considered  it  again,  and  it  was  mentioned 
in  the  other  House  that  we  would  consider  the  matter  with  a view  to  getting 
that  information. 

3470.  Marquess  of  Salisbury.]  Mr.  Godley  told  us  you  had  occasion  to  inform 
the  Sub-Commissioners  that  they  had  better  not  make  speeches  ? 

Yes. 

347 1 . Was  it  on  the  occasion  of  the  conversation  spoken  of  that  you  did 
that? 

No,  it  was  subsequent  to  that;  it  was  after  some  speeches  had  been  made,  l 
think. 

3472.  Viscount  Hutchinson.']  It  was  done  by  letter,  I think,  was  it  not  ? 

Yes. 

3473.  Lord  Tyrone^  Referring  to  the  evidence  you  have  already  given,  I 
understand  you  to  say  that  the  question  of  the  tenauts  not  being  obliged  to  give 
information  as  to  the  improvements  they  are  about  to  claim,  is  a sentimental 
grievance  on  the  part  of  the  landlords? 

I think  it  is,  in  a great  measure. 

3474.  Do  you  not  think  that  it  is  almost  impossible  for  the  landlord’s  valuator 
to  make  a proper  valuation  without  that  information  1 

(0.1.)  Ss  No. 
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No,  I think  not ; I think  a valuer  going  upon  the  land  will  see  what  the 
improvements  are  quite  as  readily  as  if  he  had  them  scheduled,  unless  they  were 
scheduled  in  greater  detail  than  can  possibly  be  given. 

3475.  Can  he  possibly  tell  who  has  made  them? 

No,  he  cannot. 

3476.  Therefore  that  would  materially  alter  the  valuation  of  the  landlord’s 
valuer,  would  it  not? 

It  might,  but  I apprehend  a landlord’s  valuer,  and  the  tenant’s  valuer  could 
make  a valuation  irrespective  of  who  made  the  improvements.  If’  it  is  necessary 
afterwards  to  regulate  his  result  by  the  fact  of  whose  improve  men  t<  they  were, 
such  could  be  done. 

3477-  Then  as  to  the  hearing  in  Court,  is  it  not  very  difficult  for  the  landlord 
to  produce  evidence  if  he  does  not  know  what  he  is  to  rebut  ? 

I think  in  the  vast  majority  of  cases  in  which  these  questions  arise,  either 
the  landlord  or  his  agent  is  familiar  with  the  condition  of  the  property,  and 
knows  already  whether  the  improvements  have  been  made  by  himself  or  his 
tenant.  He  can,  at  the  very  first  moment,  and  without  preparation,  meet  the 
case  in  most  instances. 

3478.  Are  you  not  aware  that  in  Ireland  the  office  books  are  sometimes  very 
loosely  kept  ? 

Yes. 

3479.  I may  say  generally,  may  I not  ? 

Yes,  I think  it  is  very  likely  they  are. 

34S0.  Under  those  circumstances  is  it  possible  for  the  landlord  to  say  what 
his  predecessor  in  title  could  have  done? 

No,  it  is  not  possible,  but  I think  there  is  a great  deal  more  made  out  of  the 
matter  than  it  deserves. 

3481.  Chairman .]  Suppose  there  has  been  a change  of  ownership,  either  in 
the  Encumbered  Estates  Court,  or  out  of  it,  would  the  new  owner  have  any 
knowledge  of  what  had  happened  before  his  time  ? 

He  would  not,  but  in  dealing  with  improvements  as  regards  houses  aud 
buildings  they  really  affect  the  letting  value  to  a very  small  extent.  You  will 
find  that  in  the  reports  of  our  official  valuers,  as  a rule  they  will  put  down  on  a 
large  farm  that  the  buildings  have  added  to  the  value  of  the  farm  8/.,  or  10/., 
or  12  a year,  as  accommodation  buildings.  This  may  happen  on  a very  large 
farm,  perhaps  of  350  acres.  Dealing  with  the  average  run  of  farms,  which  is 
really  what  we  have  to  deal  with,  the  buildings  are  worth  next  to  nothing.  You 
would  not  put  down  10  s.  a year  in  respect  of  the  rent  of  the  thatched  cabins 
which  have,  generally  speaking,  been  erected  by  the  tenants ; if  they  have  not 
been  erected  by  the  tenants  it  is  not  too  much  to  ask  the  landlords  to  show 
that  fact,  and  I think,  looking  at  it  practically,  that  there  is  a great  deal  more 
fuss  made  about  improvements  on  the  part  of  the  landlords  than  they  are  really 
justified  in  making. 

3482.  Viscount  Hutchinson .]  Taking  a case  of  a recent  purchase  in  the 
Encumbered  Esiates  Court,  where  there  is  no  record  of  any  sort  except  the  mere 
document  handed  to  the  purchaser  by  the  Court,  how  is  it  possible  for  the 
landlord  to  prove  anything  ? 

It  is  true  it  is  not  possible  in  such  a case  as  that ; but  where  there  was  any- 
thing upon  the  holding  which  would  influence  the  rent  to  any  reasonably 
appreciable  amount,  it  is  open  to  him  to  ask  for  the  information,  aud  he  is 
certain  to  get  it. 

3483.  Lord  Tyrone .]  That  is  by  application  to  the  Court,  is  it  not? 

Yes. 

3484.  1 o the  Chief  Commissioners  ? 

First  by  application  to  the  tenant,  and  if  he  is  refused  then  by  application  to 
the  Court,  and  if  the  tenant  unreasonably  refuses,  the  tenant  will  have  to  pay 
the  costs. 

3485.  That 
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3485.  That  is  the  rule  laid  down,  is  it,  that  the  tenant  will  have  to  pay  the 
costs  ? 

That  is  the  practice.  There  is  no  rule  laid  down. 

3486.  Do  yon  think  that  that  is  universally  known? 

I have  no  reason  to  suppose  that  it  is  not.  As  I mentioned  to  your  Lord- 
ships  only  16  applications  have  come  before  the  Court  since  the  beginning  of 
February.  I could  give  you  the  names  of  the  cases  in  which  the  applications 
were  made  if  your  Lordships  cared  to  have  them,  but  it  is  not  very  material. 

3487.  If  the  Court  is  prepared  to  grant  the  motion  when  it  is  applied  for,  is 
the  fact  that  the  withholding  of  the  information  places  the  landlord  in  a difficulty 
the  only  reason  why  the  giving  of  it  is  not  forced  upon  the  tenant  originally? 

Our  orders  are  made,  for  universal  application.  The  others  are  exceptional 
cases  to  which  general  orders  would  not  apply.  They  are  dealt  with  by  excep- 
tional action,  and  that  exceptional  action  is  the  opportunity  afforded  to  the  party 
of  coming  to  the  Court  and  asking  relief. 

3488.  Chairman.']  I should  like,  with  reference  to  that,  to  ask  your  opinion  as 
to  how  this  might  he  done.  I quite  follow  your  view  about,  your  anxiety  not  to 
apply  to  every  case  what  after  all  may  be  only  wanted  in  a small  number  of  cases; 
but  on  the  other  hand,  as  we  all  know,  an  application  by  one  man  to  another  in 
the  country,  without  any  appearance  of  authority  on  the  part  of  the  Court,  is 
not  very  likely  to  be  attended  to,  might,  it  not  he  worth  consideration  whether 
there  should  be  a rule  of  the  Court,  pointing  out  the  sort  of  general  form  in 
which  the  one  side  might  apply  to  the  other  for  this  information,  and  allow  it 
to  be  applied  for  upon  a Court  form  in  pursuance  of  that  rule  ; then  if  they  get 
the  information,  there  is  an  end  of  the  case,  and  that  is  all  you  want.  Then  that 
document  is  an  authoritative  document  prpdueed  in  Court.  If  on  the  other  hand 
it  is  refused,  then  the  application  might  be  made  as  you  have  suggested  ? 

I am  not  at  all  prepared  to  differ  from  your  Lordship  in  that  view. 
In  point  cf  fact  an  order  made  with  regard  to  particulars  was  mistaken  by 
many  parties  as  a general  order  giving  that  authority.  It  was  held  that  it  did 
not  apply  to  the  case  that  we  are  now  discussing,  but  was  restricted  to  certain 
other  cases  ; I am  not  at  all  prepared  to  say  that  it  would  not  be  a very  fair  and 
reasonable  way  of  meeting  the  difficulty,  if  there  is  a difficulty,  but  I think  the 
difficulty  is  overrated. 

3489.  Marquess  of  Salisbury^]  What  powers  have  Sub-Commissioners  for 
keeping  order  in  their  Courts? 

They  complain  of  not  having  enough  authority  in  that  respect.  The  police 
have  by  a general  order  of  the  local  authorities  directions  to  attend  and  keep 
order,  but  the  Sub -Commissioners  themselves  complain  that  they  have  no  means 
of  providing  a crier  for  their  Court,  and  the  Treasury  do  not  like  to  allow  that 
expense. 

34g‘o.  Have  they  any  power  of  committing  for  contempt  of  Court  if  they  are 
insulted  by  a solicitor  or  counsel  ? 

Yes,  certainly. 

3491.  I should  like  to  ask  whether  you  consider  that  they  would  have  a case 
for  interfering  in  the  event  of  an  attempt  being  made  to  create  a feeling  of 
disrespect  against  their  authority  ? 

Certainly. 

3492.  What  would  you  say  if  a. statement  of  this  kind  were  made  in  open 
Court  •.  “ Well,  I can  only  say,  if  this  is  to  be  the  rule,  and  cases  are  to  be  decided 
ndependently  of  the  evidence  given  in  Court,  and  upon  anything  else  than 
evidence,  these  proceedings  are  only  a solemn  farce  ; would  they  have  the 
power  to  commit  under  such  circumstances  ? 

That  would  depend  upon  whether  the  Court  considered  that  it  was  a con- 
tempt which  would  prudently  justify  t.he  exercise  of  their  power.  If  1 were  a 
Sub- Commissioner  sitting  in  a county  town,  I would  bear  a good  deal  before  I 
would  commit. 

(O.i.)-  s s 2 3493*  In- 
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3493.  In  the  hypothetical  case  put  to  you,  would  this  statement  move  your 
feelings,  “ Oh,  appeal,  sir.  I will  never  advise  the  poor  tenant  farmer  to  incur 
expenses  in  law  courts.  There  is  nothing  for  the  farmer  but  to  renew  the 
agitation  ” ? 

I would  say  it  was  a very  improper  observation,  but  I would  not  commit. 
I am  afraid  I would  be  committing  myself  if  I did. 

3494.  Do  you  not  think  that  the  fact  that  observations  of  this  kind  are  made 
m the  Courts  of  the  Sub-Commissioners  does  tend,  to  some  extent,  to  bring  the 
jurisdiction  of  the  Sub-Commissioners  into  disrepute  ? 

It  may,  hut  the  Sub-Commissioners,  on  the  other  hand,  must  make  allowance. 
The  Courts  are  not  very  superior  Courts,  and  a great  deal  of  license  must  be 
allowed  in  the  matter  of  expression  of  feeling  ; I think  it  would  be  very  unwise 
on  the  part  of  any  judge,  even  in  a Superior  Court,  not  to  make  allowance  for 
what  suitors  might  indulge  in  in  that  respect. 

3495.  Would  you  not  think  that  where  the  feeling  was  all  on  one  side,  it 
would  impose  upon  the  Court  the  necessity  of  being  particular  as  to  expressions 
of  feeling  ? 

I do  think  so,  and  I would  go  further  and  say  that  I would  exercise  our 
powers  in  a very  summary  manner  in  any  case  in  which  I thought  the  expression 
was  calculated  to  excite  feeling. 

3496.  Or  to  intimidate  ? 

Or  to  intimidate. 

3497.  Do  you  not  think  exhibitions  of  that  kiad  may  have  the  effect  of 
modifying  the  evidence  which  witnesses  would  otherwise  freely  give  ? 

No,  I think  it  is  more  an  expression  of  temper  than  anything  else. 

3498.  Supposing  it  were  the  case  that  any  counsel  or  solicitor  were  to  make 
nse  of  the  Court  for  the  purpose  of  forwarding  his  electoral  prospects,  would  you 
consider  that  a matter  which  the  tribunal  ought  to  check  very  peremptorily? 

Certainly,  I do  think  so. 

3499.  Lord  Brabourne.]  Have  you  turned  your  attention  to  the  manner  in 
which  the  evidence  on  behalf  of  the  tenants  is  produced  before  the  Sub- 
Commissioners  ? 

I cannot  say  that  I have  as  to  the  manner  in  which  it  is  produced. 

3500.  Are  you  able  to  contradict  the  statement,  or  is  it  a fact  that  evidence  of 
value  is  continually  given  by  tenants  of  adjoining  lands  who  have  themselves 
cases  about  to  come  into  Court? 

I believe  that  h so.  I have  no  knowledge  of  what  has  taken  place  before  the 
Sub-Commissions,  but  upon  appeals  we  have  had  that  class  of  evidence. 

3501 . In  your  instructions  to,  or  in  your  education  of,  the  Sub-Commissioners, 
did  you  give  them  a hint  that,  such  evidence  must  be  received  with  that  caution 
which  the  evidence  of  all  interested  parties  ought  to  be  received  ? 

No,  I would  have  thought  it  more  or  less  of  an  impertinence  to  give  that 
instruction. 

3502.  You  think  they  are  so  much  above  that  instruction  that  they  would  be 
sure  to  disregard  such  evidence  ? 

I think  they  would  be  sure  to  take  it  at  its  proper  value  ; not  to  disregard  it. 

3503.  If  you  see  the  only  evidence  on  the  part  of  the  tenant  is  of  that 
description,  and  that  the  reception  of  that  evidence  resulted  in  a very  large 
reduction  of  rent,  should  you  say  that  the  Sub-Commissioners  were  men  of  such 
a character  as  not  to  be  guided  by  such  evidence  ? 

In  the  results  that  the  Sub-Commissioners  have  came  to  they  have  acted 
judicially;  I cannot  judge  their  motives  in  the  result. 

3504.  Judging  by  results,  is  it,  or  is  it  not  the  case,  in  your  experience  of  the 
decisions  cf  the  Sub-Commissioners,  that  there  lias  been  a tolerably  uniform 

reduction 
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reduction  of  rents,  whether  upon  high  rented  estates  or  moderately  rented 
estates  ? 

No,  that  would  not  be  the  conclusion  I should  draw  from  my  knowledge  of 
the  decisions. 

350",.  Then  do  you  dissent  from  the  evidence  which  has  been  given  to  us,  to 
this  effect,  that  owing  to  the  application  of  some  principle  or  other  not  given  by 
the  Chief  Commissioners,  and  which  is  not  understood  by  the  Committee  and  the 
public,  the  person  who  has  rack-rented  his  land,  and  had  a high  rent,  is  very 
much  better  oft',  according  to  the  decisions  of  the  Sub-Commissioners,  than  the 
landlord  who  has  let  his  land  moderately  ? 

If  the  fact  be  so  it  is  perfectly  accidental,  I believe. 

3506.  If  that  has  been  stated  to  us  by  certain  persons  from  different  parts  of 
the  country  who  appear  to  be  competent  judges,  may  we  not  take  it  to  be  a fact, 
or  do  you  think  it  is  a mistake  ? 

It  is  a fact  undoubtedly  that,  looking  at  the  average  result  of  the  decisions, 
there  is  a striking  uniformity;  but  I believe  that  that  is  accidental.  I do  not 
believe  it  is  arrived  at  by  any  arrangement  or  pre-concert,  but  has  worked  out 
in  that  direction  by  purely  accidental  circumstances. 

3507.  If  the  accident  has  been  of  rather  wide  application,  the  person  who  had 
let  his  land  upon  moderate  terms  would  have  more  than  a sentimental  grievance, 
would  he  not? 

Certainly,  if  it  were  more  than  accidental.  I do  not  believe  that  the 
gentleman  who  has  let  his  land  on  reasonable  terms  has  had  his  rent  reduced  at 
all  to  the  same  extent  as  those  who  have  rack-rented  their  land.  I do  not  think 
such  a thing  is  possible. 

3508.  We  had  it  stated  by  one  gentleman  that  his  idea  of  the  operation  of  the 
Land  Act  was  this,  that  whereas  large  estates  in  Ireland  were  generally  let  at 
moderate  reuts,  and  that  the  high  renting  occurred  upon  the  smaller  estates,  the 
larger  estates  would  probably  be  taken  as  the  standard,  and  that  the  smaller 
and  higher  rented  estates,  would  he  brought  down  to  that  apparently  fair 
standard  ; was  any  idea  of  that  kind  mentioned  in  your  educational  con- 
versation ? 

Never ; but  I rather  take  exception  to  your  Lordship  calling  it  an  “ educa- 
tional conversation.” 

3509.  Viscount  Hutchinson.]  Would  it  be  possible  from  the  records  in  your 
office  to  give  any  return  of  the  cases  where  the  rents  have  been  fixed  by  the 
Commissioners,  classifying  them  according  to  the  time  those  rents  have  been  in 
force  ? 

No,  I think  not. 

35 1 o.  There  is  no  record  of  that  sort  kept  at  all,  is  there  ? 

No.  I would  be  anxious  to  have  information  of  that  kind  if  I could  get  it,  to 
show  the  continuous  lifting  of  rents  within  the  last  30  years. 

3511.  Do  you  think  information  of  that  sort  could  be  got  ? 

I do  not  think  it  could  be  got. 

3512.  Do  you  think  that  it  is  the  fact  that  during  the  last  30  years  there  has 
been  a steady  lifting  of  reuts  ? 

There  have  been  numberless  cases  in  which  there  have  been  four  consecutive 
rises  of  rent  within  the  last  40  years,  or  at  all  events  since  1830. 

3513.  Has  that  been  general ? 

I have  had  experience  of  it  myself  in  the  cases  that  have  come  before  me. 

3514.  Lord  Brabourne.]  Upon  large  estates  as  well  as  small  ones,  do  you 
mean  ? 

No,  I do  not  say  the  large  estates.  The  large  estates  have  not  come  before 
me,  and  1 would  apprehend  that  it  is  very  unusual  on  large  estates. 

(0.1.)  s s 3 3515.  Marquess 
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3515.  Marquess  of  Salisbury.']  Is  it  not  the  practice  on  many  estates  iu 
England  only  to  change  the  Tents  on  the  death  of  a tenant,  and  is  not  that  the 
practice  in  Ireland  r 

In  the  north  of  Ireland,  probably  it  is. 

3516.  You  think  it  not  general? 

It  is  not  general. 

35*7-  Chairman .]  Is  it  not  more  frequently  the  practice  in  the  north  of 
Ireland  to  charge  the  rents  or  rev  alue  the  estates  after  certain  fixed  periods 
such  as  20  or  25  years? 

I am  not  aware  of  any  rule. 

3518.  On  particular  estates  that  practice  may  prevail,  and  upon  some  of  them 
may  it  nor,  you  think? 

It  may  be  so.  Mr.  Hence  Jones  adopts  the  idea  just  suggested,  that  the 
existing  rent  terminates  on  the  death  of  each  tenant,  and  he  lias  taken  the  oppor- 
tunity of  raising  the  rent  of  the  holdings  in  several  cases  of  that  kind. 

3.5  1 9.  Viscount  Hutchinson.]  Of  course  you  are  aware  that  one  of  the  func 
tions  of  yourself  and  colleagues  and  the  Sub-Commissioners  is  to  fix  the  specified 
value  of  the  holdiug  ; has  that  ever  come  before  you  personally  ? 

Yes. 

3520.  Have  you  hud  any  appeals  from  the  Sub-Commissioners  upon  it  ? 

Yes. 

3521.  Is  there  any  fixed  principle  in  that? 

That  is  a matter  which  is  under  discussion  at  the  present  time.  There  is 
considerable  difficulty  about  it.  The  tenant  is  in  a cleft-stick,  so  to  speak, 
because  the  higher  the  rent  the  less  the  value,  and  the  lower  the  rent  the  greater 
the  value  ; accordingly  it  operates  up  and  down,  and  they  are  very  unwillino- to 
give  evidence  themselves  as  to  value.  We  have  had  evidence  from  the  landlord’s 
witnesses  of  the  value  of  the  holding,  taking  it  at  the  judicial  rent,  and  on  that 
evidence  we  would  be  prepared  to  act.  We  have  not  adjudicated  upon  any 
case  that  was  con  rested.  Some  cases  were  assented  to;  the  specified  value  put 
upon  it  by  the  Sub-Commission  was  accepted  by  both  sides.  Another  case 
is  at  present  under  consideration,  because  there  is  to  be  an  argument  upon  the 
subject  as  to  how  far  the  section  of  the  Act  of  Parliament  is  mandatory  or 
whether  the  Court  may  exercise  a discretion  and  decline  to  fix  a specified  value. 

3522.  Supposing  you  were  called  upon  to  fix  a specified  value,  would  you 
bear  in  mind  more  particularly  the  actual  market  value  of  the  holding,  such  as 
the  tenant  might  realise  for  it  under  the  Act  at  the  best  price  he  could  get,  or 
would  you  take  the  average  number  of  years’  purchase  ? 

I would  rather  not  answer  that  question,  if  your  Lordship  pleases,  because 
that  will  he  probably  the  subject  of  decision;  we  shall  have  to  consider  what 
course  to  adopt. 

3523.  Still  the  fact  remains,  whatever  you  fix  the  specified  value  at;  it  is 
merely  for  the  purposes  of  the  landlord’s  pre-emption,  is  it  not  ? 

It  is. 

3524.  If  the  landlord  does  not  choose  to  exercise  that  right,  the  tenant  has  a 
perfect  right  to  go  into  the  market  and  sell  it  for  what  it  would  fetch  ? 

He  has. 

3 ',25.  We  will  take  a case;  suppose  that  a tenant  of  mine  goes  and  sells,  in 
the  open  market,  the  interest  of  his  tenancy,  after  offering  me  the  pre-emption, 
and  I do  not  buy  it,  and  another  tenant  comes  in,  does  the  price  fixed’ inure  to 
the  second  tenant? 

That  is  a matter  of  the  construction  of  the  Act  of  Parliament ; if  you  do  not 
take  me  as  giving  a judicial  opinion,  I would  say  I apprehend  that  it  does. 

3.526-7.  So  that  supposing  “ A./’  the  first  tenant,  realised  100  /.  for  the  value 
of  Ids  farm  in  the  open  market,  the  specified  value  having  been  fixed  at  60 1.,  I 
might,  when  an  opportunity  arose,  step  in  upon  his  successor  and  take  the  farm 
for  60  plus  any  improvements  that  he  had  made  : 

I apprehend 
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1 apprehend  that  that  would  be  so  if  circumstances  occurred  in  which  the 
landlord's  rig-lit  of  pre-emption  came  into  existence. 

3528.  You  say  that  that  matter  is  still  under  consideration  ? 

The  construction  of  the  clause  which  imposes  the  duty  upon  the  Sub-Com- 
mission to  find  a specified  value,  is  under  consideration  as  to  whether  it  is  man- 
datory or  discretionary. 

3529.  Marquess  of  Salisbury.']  I suppose  that  would  be  a subject  which 
would  probably  go  to  the  higher  courts  ? 

It  may. 

3330.  You  have  told  us,  with  regard  to  particulars,  that  an  application  has  to 
be  made  to  the  Court  by  the  landlord  in  the  event  of  particulars  being  required. 
Just  look  at  the  99  th  Rule  ? 

That  is  the  rule  to  which  I referred. 

3531.  We  have  had  some  controversy  about  it  here;  the  words  “such 
application  ” do  not  applv  to  all  the  rules  from  94  down  to  99  ? 

No. 

3.532.  They  only  apply  to  Rule  98  ? 

That  is  so.  I think  it  is  extremely  likely  that  if  our  attention  had  been  called 
to  the  subject  at  the  time  the  rules  were  framed,  we  might  have  enlarged  that 
rule  so  as  to  prevent,  its  being  restricted  to  the  preceding  rule. 

3533.  Chairman.]  Of  course  the  rules  are  in  your  own  power? 

The  rules  are  in  our  power,  and  we  have  added  to  the  original  rules. 

3534.  I want  to  ask  you  about  the  purchase  clauses.  We  have  got  the  details  or 
statistics  upon  our  notes,  as  to  the  extent  to  which  they  have  been  resorted  to, 
but  may  1 take  it  to  be  your  opinion  that  considering  the  area  over  which  they 
extend,  the  number  ol  instances  in  which  they  have  been  resorted  to  is  small 
as  yet  ? 

1 think  it  would  be  unreasonable  to  expect  them  to  be  large. 

3535.  But  you  agree  that  the  cases  are  few  ? 

Yes,  they  are  few  in  number. 

•3536.  Is  there,  at  present,  any  symptom  of  their  increasing  ? 

No,  I think  not;  and  1 do  not  expect  that  they  will  iucrease  at  present. 

3.537-  May  I ask  what  is  your  reason  for  not  expecting  that  they  will 
increase  ? 

I think  the  condition  of  things  as  to  fixing  fair  rents,  and  the  fact  that  the 
inducement  to  a tenant  to  become  the  proprietor  is  not  so  great  when  he  has 
security  of  tenure  at  a fair  rent,  is  quite  sufficient  to  account  for  persons  lidding 
back. 

3538.  Do  you  speak  of  becoming  the  proprietor  under  the  clauses  as  they 
now  stand,  or  under  any  different  arrangement  ? 

As  they  now  stand. 

3539-  I suppose  it  is  quite  clear  that  whether  it  is  a case  of  a judicial  rent  or 
a case  where  no  judicial  rent  has  been  fixed,  the  tenant  becoming  the  proprietor, 
would,  in  the  first  instance,  have  to  make  a sacrifice  by  providing  a quarter  of 
the  purchase  money  ? 

,He  would. 

3540.  And  the  result,  having  regard  to  what  the  terms  are,  must  be  that  he 
would  make  annually  a greater  payment,  or  be  at  a greater  cost  than  that  at 
which  he  would  stand  as  a tenant  ? 

Yes. 

3541.  It  has  been  pointed  out  that  with  regard  to  the  advances  in  the  Landed 
Estates  Court,  the  advance  can  only  be  two-thirds  of  the  purchase  money, 
whereas  you  can  recommend  three -fourths? 

Yes.  ’ 

(0.1.)  8S4  3542.  That 
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354*2 . That  is  an  anomaly  which  I suppose  you  think  it  would  be  desirable 
to  rectify  ? 

Yes.  The  words  in  the  24th  Section  are,  “a  landlord  selling  to  his  tenant”  ; 
we  do  not  consider  the  Lauded  Estates  Court  to  be  in  the  position  of  a landlord 
selling  to  a tenant,  but  we  are  able  to  apply  the  Bright  Clauses  of  1870,  which 
are  extended  to  our  Commission,  to  the  value  of  the  holding,  and  in  that  way  we 
get  at  the  result ; hut  it  is  rather  a roundabout  way. 

3543.  Supposing  the  landlord  and  tenant  agree  to  sell  on  the  clauses  as  they 
now  stand,  and  coine  to  you  for  an  advance  of  three-fourths  of  the  purchase- 
money,  what  do  you  do  with  regard  to  the  value  ; do  you  make  a valuation,  or 
or  do  you  take  the  valuation  given  to  you  ? 

The  course  of  proceeding  is : The  application  states  the  poor  law  or  tenement 
valuation  in  one  column  ; the  purchase-money  agreed  upon  between  the  land- 
lord and  tenant  is  stated,  and  the  amount  of  the  advance  asked  for.  A short 
reference  to  the  nature  of  the  land  is  given,  and  if  upon  the  face  of  the  applica- 
tion it  appears  to  be  a reasonable  investment  for  the  tenant,  and  the  three-fourths 
would  he  sufficiently  secured,  we  make  an  order  at  once  to  inquire  into  the 
matter,  and  it  goes  down  from  Mr.  O’Brien’s  office  to  the  solicitor’s  office  for 
inquiries. 

3544.  Then  what  inquiry  is  made ; i9  it  as  to  the  title  r 

If  there  is  any  doubt  as  to  the  value  of  the  security,  we  get  an  investi- 
gation of  value;  then  the  title  is  inquired  into  by  the  solicitor’s  department. 

3545.  Have  you  declined  in  any  case  to  make  an  advance  on  the  ground  that 
the  purchase-money  which  the  tenant  and  landlord  had  agreed  upon  was  too 
high? 

Yes,  I think  so  ; that  is  to  say,  we  have  declined  to  advance  the  amount  that 
was  asked. 

3546.  The  amount  of  the  three-fourths,  you  mean  ? 

Yes. 

3547*  What,  was  that  owing  to;  was  it  in  consequence  of  the  valuation  you 
had  made  of  the  estate  r 

No,  I think  not,  if  I remember  rightly.  I have  some  information  upon  that 
point.  Some  cases  have  been  refused.  There  was  a case  of  a Mr.  Goodbody’s, 
I think,  which  was  refused  on  the  ground  that  we  did  not  think  that  "the 
amount  asked  for  was  sufficiently  well  secured,  looking  at  the  respective  values  ; 
in  other  words,  that  the  annual  payment  that  would  have  to  be  made  to  us 
under  the  Act,  at  5 per  cent,  interest,  would  be  a sum  above  the  poor  law 
valuation,  and  we  did  not  consider  we  ought  to  go  beyond  a sum  which  would 
leave  our  payment  equal  to  the  poor  law  valuation  in  the  particular  case. 

3548.  Is  the  principle  you  have  adopted,  to  require  that  the  annual  sum 
payable  in  respect  of  the  three-fourths  must  not  exceed  the  poor  law  valuation  ? 

V\e  have  no  absolute  rule,  but  we  are  influenced  by  that  consideration; 
but  if  we  found  that  our  valuer  gave  a very  good  account  of  the  holding, 
and  that  the  poor  law  valuation  was  very  low,  or  relatively  low,  we  would  dis- 
regard it  and  go  beyond  it ; but  we  would  be  struck  by  it  in  the  first  instance; 
we  should  have  special  reasons  forgoing  beyond  20  years’  purchase  of  the  poor 
law  valuation. 

3549-  discount  HutchinsonP\  So  that,  practically,  it  amounts  to  this,  that  no 
advance  can  be  made  when  the  selling  price  is  more  than  20  years’  purchase  of 
the  valuation  ? 

No  ; I think  that  would  be  putting  it  too  strongly  against  the  clauses,  or 
against  our  action.  I have  a table  here  of  the  whole  of  the  cases,  I believe,  in  the 
solicitor’s  office  ; there  are  28  of  them,  and  the  present  condition  in  which  they 
stand,  and  the  amounts  applied  for,  and  the  amounts  sanctioned.  I find  in  one 
of  those,  dealt  with  by  Mr  Yernon,  that  the  amount  applied  for  was  3,060  and 
that  amount  was  sanctioned,  only  striking  off  the  odd  pounds  so  as  to  make 
them  even  tens,  and  in  one  respect  he  reduces  the  amount  to  the  amount 
recommended  by  our  valuer  as  the  value. 

3550.  We 
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3550.  We  will  suppose  a case  where  a property  is  sold,  say  for  800  l.,  out  of 
which  you  would  advance  600  l. : we  will  suppose  that  the  rent  charged  on  that 
would  be  too  large,  or  that  the  security  was  not  sufficient,  and  that  you  cut  it 
down,  and  that  the  landlord  and  tenant  agreed  that  the  difference  should  be  paid 
in  cash  by  the  tenant  to  the  landlord ; would  that  he  a matter  that  you  would 
investigate  and  consider  contrary  to  the  power  of  sale  r 

No,  we  would  be  very  pleased  to  do  that ; we  would  say  we  will  be  pleased 
if  you  will  carry  out  the  whole  transaction,  and  we  will  forward  your  views  as 
far  as  we  can. 

3551.  You  would  have  no  objection  to  such  a transaction,  I gather? 

No. 

3552.  Chairman.']  Is  it  your  opinion,  from  your  knowledge  of  Ireland,  that 
if  the  arrangements  were  made  more  easy  under  these  clauses,  and  especially  if 
the  tenants  were  not  required  to  pay  a greater  sum  than  what  they  annually 
pay,  that  there  would  be  an  anxiety  on  their  part  to  become  the  purchasers  ? 

I do  not  think  there  would  be  the  same  anxiety  as  there  was  before  the  passing 
•of  the  Land  Act  of  1 881 . 

3553.  Do  you  think  as  a matter  of  policy  it  would  be  a good  thing  if  the 
occupiers  of  land  in  Ireland  became  the  owuers  ? 

To  a moderate  extent  I do.  I am  not  so  much  in  favour  of  the  proprietary 
clauses  as  many  of  my  friends  ; I have  my  own  doubts  us  to  the  policy  of 
them. 

3554.  You  do  not  look  upon  the  policy  of  the  Land  Act,  as  it  has  been  some- 
times described,  as  providing  in  the  shape  of  judicial  rents,  a modus  vivendi  to 
bridge  over  the  period  that  would  intervene  until  all  the  tenants  were  made 
owners  ? 

I should  not  wish  to  pass  over  the  bridge,  as  a matter  of  policy,  in  my  view  of 
the  question. 

35 55.  With  regard  to  the  title  which  the  Commissioners  would  accept,  what 
is  the  course  they  would  take  in  investigating  the  landlord’s  title  ? 

If  the  landlord  is  an  absolute  owner,  as  in  many  cases  the  landowners  are,  the 
solicitor  prepares  a short  note  of  his  title  which  has  been  furnished  to  him  by 
the  landlord’s  solicitor,  and  would  generally  bring  it  up  to  me  or  to  Judge 
O’Hagan.  We  would  go  over  the  short  note  and  if  it  was  all  right,  we  would 
pass  the  title.  If  it  were  a complicated  title  we  would  desire  him  to  take  the 
opinion  of  counsel  upon  it ; then  the  searches  are  made  in  pursuance  of  the 
advice  of  counsel,  and  if  the  searches  are  satisfactory  in  regard  to  incumbrances, 
judgments,  and  so  forth,  of  course  the  matter  proceeds  to  conveyance. 

3556.  Can  you  give  any  idea  of  what  expense  is  occasioned  by  the  investi- 
gation of  the  landlord’s  tiller 

No,  I have  no  materials  upon  which  I could  give  any  reliable  opinion 
upon  that  point.  The  operation  of  the  Act  is  too  recent,  and  we  have  had  but 
little  experience. 

3557-  Some  difficulties  have  been  pointed  out  in  the  wav  of  these  clauses 
upon  the  same  principle  ; for  example,  with  regard  to  the  position  of  the  tenant 
for  life  selling,  have  you  found  any  difficulty  in  regard  to  those  clauses  ? 

Those  cases  have  not  turned  up  in  practice  yet. 

3558.  Has  a difficulty  bean  found  with  regard  to  head  rents  or  quit  rents? 

Yes  ; evidently  there  are  difficulties  of  that  kind  which  may  be  suggested  and 
which  would  undoubtedly  arise. 

3559-  Is  there  any  way  in  which  the  difficulty  about  head  rents  can  be  met? 

J would  rather  not  give  any  suggestions  to  the  Committee  about  amending 
the  purchase  clauses;  1 think  I am  bound  to  give  those  to  Her  Majesty’s 
•Government. 

3560.  You  have  not  any  suggestion  to  make  then? 

No  ; I could  not  make  anv  suggestions  in  the  nature  of  an  alteration  of  the 
(0.1.)  " Tt  clauses- 
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clauses  When  1 say  I could  uot  make  them  1 mean  to  say  that  I could  make 
them,  but  I prefer  not  to  make  them. 

3561.  Duke  of  Somerset.]  I understand  that  you  do  not  attach  much  value 
to  the  purchase  clauses  ? 

I do  attach  value  to  them,  but  l would  not  stimulate  their  action : f think 
they  might  he  over  stimulated  to  injury. 

3562.  Marquess  of  Salisbury.]  What  evil  or  injury  should  you  fear? 

The  injury  indicated  when  1 say  that  1 would  not  like  to  cross  the  bridge  to 
which  I just  now  referred. 

3563.  Do  you  mean  that  you  dislike  the  peasant  proprietory  or  that  you 
doubt  the  value  of  the  landowning  system  ? 

I can  only  answer  the  question  in  this  way  : I think  any  system  which  would 
eventuate  in  turning  the  landowners  of  Ireland  into  peasant  proprietors,  if  it  was 
carried  too  far,  and  became  too  universal,  would  be  most  disastrous  to  the  con- 
nection between  the  two  countries. 

35(14.  Chairman.]  Then  I suppose  your  suggestion  would  be  in  the  way  of 
imposing  difficulties  with  regard  to  purchase  ? 

No,  I think  it  may  be  allowed  to  work  itself  out  naturally  ; but  I think  that 
there  ought  to  be  no  advance  beyond  what  would  be  safely  secured. 

356  ;.  And  is  that  the  principle  upon  which  you  act  in  sanctioning  advances  '? 

No ; I only  act  upon  the  terms  of  the  Act  of  Parliament.  Formerly,  before 
the  Act  of  1881,  there  was  a decided  reason  and  advantage  far  beyond  what 
now  exists,  t<>  induce  a man  to  acquire  the  property  in  his  holding.  I do  not 
think  there  can  be  any  doubt  about  that,  but  I think  to  do  anything  by  which 
peasaiit  proprietary  would  be  pressed  forward  out  of  its  natural  course  so  as 
to  supplant  the  social  system  in  Ireland  as  it  exists  at  present,  would  be  a 
misfortune  to  the  country. 

3566.  Marquess  of  Salisbury.]  You  do  not  think  the  social  sysiein  has  been 
seriously  affected  by  the  passing  of  the  Land  Act: 

1 hope  that  it.  has  for  the  better,  and  I believe  that  it  has  for  the  better. 

3567.  Viscount  Hutchinson .]  In  what  way  do  you  think  it  has  affected  it  for 
the  better  ? 

- I think  that  it.  will  place  the  relation  of  landlord  and  tenant  upon  a truer  and 
juster  basis  than  has  hitherto  existed. 

3568.  Chairman.]  And  do  you  think  that  a better  relation  than  any  other  r 

I do  ; 1 would  prefer  to  see  landlords  dealing  with  their  tenants  on  the  prin- 
ciples of  the  Land  Act  of  1881. 

35(19.  Viscount  Hutchinson.]  Has  the  landlord  any  power  to  deal  with  his 
tenants  under  the  Land  Act  of  1881  ? 

I think  he  can  do  an  enormous  amount  of  good. 

3570.  Marquess  of  Salisbury.]  How  does  his  position  differ  from  that  of  a 
mortgagee  ? 

He  has  all  the  proprietorial  rights,  huntiug,  sporting,  and  shooting ; he  has 
the  natural  influence  of  education  among  liis  people ; he  can  deal  with  them 
upon  thorough  terms  of  independence  and  good  feeling,  and  there  would  be 
always  that  respect  due  and  paid,  I should  hope,  to  a nobleman  or  gentleman  in 
Ireland  who  has  a large  number  of  tenants  with  whom  he  lives  on  good  terms. 

3571.  Lord  Brabourne.']  Have  not  the  hunting  and  shooting  rights  been 
practically  restricted  in  some  instances  since  the  Act  of  1881  ? 

Yes,  but  not  in  consequence  of  the  Act. 

3572.  in  spite  of  them  ? 

No,  I could  not  say  in  spite  of  them  either;  the  unfortunate  condition  of  the 
country  has  led  to  that  restriction  to  which  your  Lordship  refers. 

3573.  Marquess  of  Salisbury.]  All  the  advantages  you  claim  for  the  position 
of  landlord  in  Ireland  would  be  equally  enjoyed  by  any  wealthy  and  educated 

person 
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person  who  had  a house  there,  without  any  regard  to  the  s-ource  from  which 
his  income  was  derived,  would  they  not  ? 

No;  all  the  enjoyment  of  property,  I apprehend,  or  half  of  it,  must  he  in 
the  possession  of  influence,  not  by  the  mere  force  of  wealth  or  rank,  but  by 
reason  of  the  good  feeling  existing  between  a gentleman  and  those  with  whom 
he  has  such  relations. 

3574.  But  he  has  no  power  left  over  the  tenants  whatever,  has  he  f 

Not  of  eviction. 

3573.  Consequently,  no  power  at  all  ? 

I do  not  say  so. 

3576.  Viscount  Hutchinson .]  He  has  no  power  of  selection,  has  he  ? 

No. 

3577.  He  has  only  the  right  of  refusal  ? 

He  has  the  right  of  refusal. 

3578.  Lord  Tyrone .]  What  power  has  he  now  in  the  case  of  one  tenant 
interfering  with  another  by  making  a right  of  way,  or  stopping  water,  or  various 
things  of  that  sort  that  landlords  used  to  take  great  interest  in,  in  the  past  ? 

He  has  no  power  to  force  them,  but  he  has  power  to  exercise  his  goodwill 
and  good  offices  between  the  parties. 

3579.  Chairman.']  But  all  the  neighbours  have  that  power,  have  they  nor  ? 

No,  they  are  not  brought  into  the  same  relation  with  the  tenants ; gentlemen 

of  large  property  in  the  country,  I believe  and  hope,  and  expect,  even  with  all 
the  disadvantages  that  the  agitation  in  Ireland  now  creates,  would  be  respected 
and  looked  up  to  ; I think  there  is  great  respect  paid  to  gentlemen  of  rank  and 
honour  in  Ireland,  and  that  they  can  bring  enormous  influence  to  bear  upon  the 
people,  not  by  virtue  of  any  legal  right,  but  by  virtue  of  their  social  position  and 
relation  to  the  parties. 

3580.  Viscount  Hutchinson. ] Then  you  are  not  one  of  those  people  who 
think  that  the  amenities  of  property,  as  they  are  generally  called,  are  very  much 
removed  from  the  sphere  of  the  landlord  at  this  moment,  and  that  their  removal 
is  likely  to  promote  tiie  absenteeism,  which  has  always  been  looked  upon  as  an 
evil  ? 

Undoubtedly,  the  more  strained  the  relations  of  landlord  and  tenant  in  Ireland 
the  more  inducements  there  are  to  absenteeism. 

3581.  Do  you  not  think  that  doing  away  with  the  power  of  eviction,  and 
leaving  to  the  Irish  landlord  only  the  power  of  refusal  in  the  management  and 
selection  of  the  tenants  who  are  to  live  on  his  property,  affects  his  interest  ? 

I think  that  immediately  it  does,  because  it  offends  the  feelings  of  owners  of 
property.  They  .think  their  privileges  are  affected,  and  therefore  they  are  less 
inclined  to  spend  their  time  in  Ireland ; but  I do  not  think  that  any  gentleman 
who  has  spent  his  time  in  Ireland  hitherto  will  be  prevented  from  doing  so  in 
future. 

3582.  Marquess  of  Salisbury.]  He  may  not  be  prevented,  but  do  you  not 
think  that  he  will  be  disinclined  to  do  so: 

He  may  be  at  first  a little  disinclined,  but  I think  that  that  feeling  will  be 
got  rid  of  when  things  settle  down.  I do  not  think  that  any  gentleman  who 
has  been  in  the  habit  of  residing  in  Ireland  will  give  up  doing  so  because,  of  the 
Land  Act. 

3583.  Lord  Braboume .]  You  think,  as  I understand  you,  that  the  curtailment 
of  their  legal  rights  does  not  affect  their  moral  influence  over  the  people  ? 

I think  the  legal  rights  that  have  been  removed  improves  their  moral 
influence. 

3584.  Lord  Tyrone.}  Has  it  ever  struck  you  what  will  happen  to  the  unfor- 
tunate landlords  who  have  charges  upon  their  property  ? 

Of  course  gentlemen  who  have  properties  overcharged  either  by  the  testa- 
mentary dispositions  of  their  parents  iu  favour  of  their  brothers  and  sisters,  or 

(0.1.)  T T 2 whu 
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wliu  have  encumbered  their  estates  by  their  own  extravagance,  must  necessarily 
suffer. 

358.5.  But  if  these  purchase  clauses  are  not  made  workable,  and  I understand 
from  you  that  they  are  not  working  at  present,  how  are  those  landlords  who 
have  those  charges  on  their  properties  to  get  out  of  their  difficulty? 

The  position  of  a landlord  who  has  charges  upon  his  property  would  not  be 
affected  at  all  by  the  furtherance  of  the  purchase  clauses  unless  you  were  to 
allow  an  advauce  to  be  made,  which  would  act  as  compensation  to  him,  and 
which  would  be  far  in  excess  cf  w hat  the  purchase  value  of  the  estate  was. 

35 S6.  If  he  has  no  margin  left  after  his  rents  are  reduced,  how  is  he  possibly 
to  realise  ? 

The  purchase  clauses  would  not  enable  him  to  have  a margiu.  Of  course* 
the  purchase  must  be  taken  at  so  many  years’  value  of  the  judicial  rents  if  the 
rents  are  reduced.  If  he  is  tenant  for  life,  and  the  money  is  invested  in  the 
Funds,  it  will  produce  an  income  far  less  in  amount. 

3587.  Chairman. ] At  present,  as  we  have  heard,  there  is  no  saleable  value 
for  land  in  Ireland  ? 

Generally  speaking,  it  may  be  taken  that  there  is  a suspension  of  sales  ? 

3588.  Land  has  come  to  be  unsaleable  now,  has  it  not  r 

I think  it  may  be  said  to  be  so  at  the  present  time. 

3588*.  How  do  you  account  for  this  ? 

With  the  greatest  respect,  I think  it  is  partly  in  consequence  of  the  existence 
of  this  Committee. 

3589.  For  how  long  has  laud  been  unsaleable? 

1 should  think  a year  and  half. 

3590.  Has  there  been  any  change  of  late? 

No,  I think  not;  at  all  events,  no  improvement. 

3501.  Has  the  value  of  the  tenants’  interest  in  the  land  ceased  to  he  saleable  ? 

No  ; I think  the  tenants’  interest  is  saleable,  but  it  is  not  frequently  sold. 

3592.  We  have  heard  it.  stated  here  in  evidence  that  it  sells  for  quite  as  much 
as  it  ever  did  before ; is  that  your  experience? 

1 should  think  that  the.  desire  to  acquire  the  occupation  of  land  in  Ireland  is 
as  great  as  ever. 

3593-  We  have  heard  of  some  instances  in  the  south  of  Ireland  where  there 
was  no  tenant-right  selling  before,  but  where  the  tenant’s  interest  is  now  selling 
for  as  much  as  from  15  to  19  years’  purchase;  have  you  heard  of  cases  of  that 
kind  ? 

No;  there  was  a case  where  a judicial  rent  had  been  fixed,  l think  in 
the  county  of  Kilkenny,  in  which  the  tenant’s  interest  was  sold  since  the 
adjudication. 

3594.  For  how  many  years’  purchase? 

1 think  it  was  sold  for  three  years’  purchase. 

359 5-  But  you  have  not  heard  of  the  other  cases  that  have  been  mentioned  ? 
No. 

3596.  Viscount  Hutchinson. J Putting  aside  the  question  of  land  being 
unsaleable  at  this  moment,  do  you  think  it  will  ever  be  saleable ; I mean  as 
regards  the  landlord’s  interest,  not  the  teuaut’s  interest  ? 

I think  it  will. 

3597.  How  are  you  going  to  create  a market  for  it? 

That  must  be  developed  by  the  process  of  progress,  and  the  desire  of 
gentlemen  who  have  money  to  invest  it  in  land. 

3598.  Do  \ou  think  it  likely  that  any  extraneous  purchaser  will  come  in  and 
try  jo  put  himself  in  the  position  of  an  Irish  landlord  in  future? 

I think  so. 

3599-  On 
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35qq.  On  what  ground  do  you  base  that  belief? 

It  is  a matter  of  opinion.  I myself  would  be  very  happy  to  invest  money  in 
the  purchase  of  land  as  a landlord,  if  I had  it  at  my  disposal. 

3600.  Marquess  of  Salisbury. \ With  all  the  prospects  or  possibilities  of  future 
legislation  ? 

Yes. 

3<’Oi.  Marquess  of  Abercorn.~]  Do  you  not  think  that  the  uncertainty  of 
what  rents  may  be  in  the  future,  in  addition  to  the  difficulty  of  collecting  them, 
accounts,  to  some  extent,  for  land  being  unsaleable  ? 

That  is  one  of  the  reasons  undoubtedly.  There  is  a combination  of  reasons. 
The  very  disloyal  agitation  which  is  now  going  on  in  Ireland  is  a strong  reason ; 
and  so  long  as  it  lasts  it  will  keep  men  from  looking  at  the  question  at  all,  with 
a practical  view  of  investing  money  in  land. 

3G02.  Lord  Brabourne.  J You  do  nut  dispute  the  statement  of  a former 
witness,  do  you,  that,  as  to  the  two  interests,  the  owner  of  the  one  is  allowed 
to  ascertain  its  value  in  the  open  market,  and  the  other  is  debarred  from 
doing  so  ? 

I do  not  concur  in  that  way  of  putting  the  position  of  things. 

3603.  Will  you  please  explain  how  you  differ  from  it  ? 

i differ  from  it  in  this  regard,  that  1 think  it  is  putting  it  in  an  unfair  way 
towards  those  who  maintain  the  policy  of  tho  present  measure.  The  landlords’ 
interest,  according  to  my  view  (that  is,  his  legitimate  interest),  has  never  been 
affected  by  the  Act  of  1881.  Certain  legal  powers  and  privileges  which  he  had 
over  his  tenantry  have  been  taken  away  from  him,  but  it  has  never  been  con- 
tended (at  least,  I never  contended,  and  do  not  hold  the  opinion)  that  a jtenant 
has  the  right  to  deprive  the  landlord  of  that  which  belongs  to  him  in  return  for 
the  occupation  of  the  laud. 

3604.  That  is  not  quite  an  answer  to  my  question ; you  have  told  us  the 
tenant  can  ascertain  the  value  of  his  tenant  right  in  the  open  market  ? 

Yes,  subject  to  the  right  of  pre-emption. 

3603.  You  have  also  told  us  that  the  landlord  cannot,  ascertain  in  this  manner 
the  value  of  his  interest  in  the  land,  and  that  his  interest  is  strictly  limited  by 
the  court ; that  is  the  case,  is  it  not,  that  there  being  the  two  interests  they  are 
not  on  the  same  footing  ? 

No,  assuming  the  position  to  be  as  it  is,  and  as  your  Lordship  states  it,  that 
each  party  has  his  interest  defined,  there  is  nothing  to  preveut  the  landlord 
selling  his  interest  in  the  open  market.  I think  your  Lordship’s  observation 
would  go  to  show  that  the  landlord’s  interest  had  been  unfairly  dealt  with,  but 
assuming  the  landlord’s  interest  to  be  ascertained,  there  is  nothing  to  prevent 
him  selling  it. 

3606.  Is  he  not  limited  by  the  operation  of  the  Act,  and  is  it  not  a fact  that 
nobody  is  likely  to  buy  but  the  tenant,  and  that  he  will  buy  only  under 
exceptional  circumstauces  ? 

He  is  uot  limited  by  the  operation  of  the  Act.  He  is  restricted  by  the  social 
condition  of  the  country,  which  is  of  such  a character  purchasers  will  not  come 
forward . 

3607.  If  three  gentlemen  sitting  in  court  fix  what  is  trhe  value  of  an  article 
that  I have  to  supply,  that  deprives  me  submitting  that  article  to  competition  in 
the  open  market,  does  it  not  ? 

Writh  great  respect  I think  not.  You  have  an  article  limited  by  certain  rights, 
and  you  sell  that  article  with  those  restrictions,  the  restrictions  in  this  case  being 
the  right  of  the  tenant  to  have  his  rent  adjusted. 

3608.  If  I have  an  article  for  which  I wish  to  obtain  the  best  prices  I can,  I 
say  to  ail  persons,  compete  with  each  other  in  the  purchase  of  that  article,  and 
the  effect  of  that  competition  is  to  bring  me  a high  price.  The  landlord  is  pre- 
vented from  doing  that  because  he  is  only  allowed  to  get  such  a price  as  three 
gentlemen  sitting  in  court,  guided  by  no  uniformity  of  principle,  choose  to  affix 
to  it ; is  not  that  so  ? 

1 0.1.')  tt3  I cannot 
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I cannot  see  it  in  that  point  of  view.  I think  the  landlord  has  full  power, 
unrestricted  by  the  Act  of  1881,  to  take  his  property  into  the  market,  and  get 
the  best  price  for  the  reversion,  which  is  the  rent  incident  to  the  holding. 

3609.  Can  you  deny  that  the  landlord  is  debarred  from  all  competition  prac- 
tically ? 

With  great  respect,  1 do  not  see  it. 

3610.  Is  it  not  shown  from  the  fact  that  land  is  unsaleable.  Taking  into 
consideration  the  desire  to  occupy  land  in  Ireland,  do  you  think  it  would  be 
unsaleable  if  it  were  open  to  everybody  to  compete 

Looking  at  the  political  position  of  the  country  now,  1 think  it  would  be 
equally  unsaleable,  or  very  nearly  equally  unsaleable,  if  the  Land  Act  had  not 
been  passed. 

3611.  Chairman.]  Have  you  had  much  to  do  with  loans  for  the  purposes  of 
reclamation  ? 

No,  the  reclamation  clauses  are  under  fhe  Board  of  Works.  The  emigration 
clauses  are  in  our  department,  but  we  have  not  found  it  practicable  to  work 
them. 

3612.  They  have  not  been  very  onerous? 

They  could  not  be  worked  as  they  are. 

3H1 3.  You  have  had  nothing  to  do  with  loans  for  the  purpose  of  reclamation, 
as  I understand  r 

No,  nothing  whatever. 

3614.  Marquess  of  Salisbury.]  I want  to  ascertain  a little  further  what  your 
opinions  are  about  the  question  of  a peasant  proprietary.  We  have  it.  in  evidence 
from  some  witnesses  that  there  is  a considerable  desire  on  the  part  of  tenant 
farmers  to  become  owners  in  Ireland  ; is  that  your  opinion  ? 

Yes,  1 think  it  may  he  said  to  be  a considerable  desire  ; but  I thiuk  it  is  a 
desire  which  has  fallen  down.  It  has  been  much  greater  than  it  is  now. 

3b  15.  Is  it  in  consequence  of  the  advantages  given  to  tenants  by  the  Land 
Act  that,  it  has  declined,  do  you  think? 

In  consequence  of  the  advantages  they  possess  under  the  other  clauses  ; and 
if  I were,  a tenant  farmer  myself  l would  sooner  keep  my  money  than  be  subject, 
practically,  10  the  same  rent  for  35  years,  and  place  beyond  my  control  the 
money  which  I woidd  wish  to  give  to  ruy  children  as  a provision  for  them  in  life. 

3d  id.  You  do  not  think  any  political  advantage  would  result  from  giving 
the  farmers  so  strong  a practical  stake  in  the  stability  and  tranquillity  of  the 
country  r 

Mv  impressiou  is  that  the  whole  weight  of  that  stability  would  be  thrown 
into  the  scale  of  the  first  agitation  that  cropped  up,  which  captivated  public 
sympathy. 

3617.  So  long  as  there  is  anything  to  be  taken  from  the  landlord,  do  you  not 
think  that  there  is  a price  offered  to  popular  agitation  which  will  always  facilitate 
the  renewal  of  agitation  ? 

I should  not  like  to  answer  the  question  in  the  form  your  Lordship  puts  it, 
that  is,  “ so  long  as  there  is  anything  to  be  taken  from  the  landlord.” 

3O1S.  So  long  as  the  landlord  is  to  be  made  not  the  possessor  of  what  he  is 
possessed  of  now  ? 

So  long  as  a class  can  be  got  sufficiently  dishonest  and  numerous  to  wish  to 
appropriate  to  themselves  other  people’s  property,  I would  say,  yes. 

3619.  Of  course,  if  ihe  particular  class  of  property  is  defended  by  the  less 
numerous  class  in  the  presence  of  this  hypothetical  dishoOest  class,  the  temptations 
are  larger,  are  they  not,  than  they  would  be  if  that  kind  of  property  were 
entirely  removed  from  their  view? 

Certainly,  because  then  the  subject  matter  would  not  remain  to  be  appro- 
priated. 

3620.  If  there  were  a very  large  number  of  peasant  proprietors  in  Ireland,  do 

you 
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you  not  ihink  they  would  be  less  likely  to  seek  by  agitation  to  possess 
themselves  of  the  property  of  their  brother  proprietors,  than  they  now  are  to 
possess  themselves  of  the  rights  of  the  more  wealthy  class  with  whom  they  have 
less  sympathy  ? 

As  regards  property  belonging  not  to  themselves  but  to  other.*,  I quite  agree 
with  your  Lordship,  but  looking  at  it  in  the  wider  political  connection  of  the 
two  countries,  I think  the  whole  weight  would  be  thrown  into  antagonism  to  the 
connection  between  the  two  countries.  I do  not  think  that  those  who  are 
disloval  would  be  made  loyal  by  becoming  proprietors. 

3621.  You  think  they  would  desire  separation  r 

I do,  l believe  that  is  the  whole  secret,  of  the  agitation  at  the  present  time. 

3622.  Viscount  Hutchinson.^  Would  you  say  that  it  lias  been  so  from  the 
beginning  ? 

From  the  beginning,  in  connection  with  the  movement  of  the  Land  League ; 
outside  the  Land  League  1 believe  that  there  was  an  honest,  active,  loyal 
agitation,  growing  more  active  day  by  day,  iu  regard  to  acquiring  benefits 
similar  to  those  we  have  under  the  Act.  of  1881.  I refer  to  Tenant  Right 
Associations,  which  were  promoted  by  men  who  were  thoroughly  loyal  to  the 
connection  aud  who  did  not  ask  at  all  to  appropriate  the  proper  right  of  others, 
but  only  wanted  to  secure  tiieir  own  rights ; and  I believe  that  that  agitation 
has  been  taken  advantage  of  by  the  Land  League  for  an  ulterior  object,  as 
everybody  can  see,  and  which  they  hardly  conceal  themselves.  Mr.  Parnell’s 
observation  as  to  taking  off  his  coat  indicates  it. 

3623.  Those  advantages  having  been  conceded  you  conceive  the  only  safe 
manner  of  keeping  up  the  connection  between  the  two  countries  is  by  leaving 
the  landlords  there  V 

I would  prefer  to  see  resident  landlords  in  Ireland,  and  to  see  them  greatly- 
increased  iu  number,  under  the  conditions  of  what  1 believe  to  be  giving  the  just 
rights  to  the  tenants  as  well. 

3624.  Duke  of  Marlborough .~\  Have  you  ever  considered  what  would  be  the 
effect  of  this  fixing  of  rent  for  a judicial  period  of  15  years  in  the  case  of 
another  famine  arising  in  Ireland  ? 

1 have  not  considered  the  matter,  but  if  1 express  an  opinion  I believe  the 
fixing  of  moderate  and  reasonable  rents  for  15  years  would  enable  the  country 
to  bear  a famine  far  better  than  it  otherwise  would. 

3625.  Do  you  believe  that  landlords,  having  had  their  rents  fixed  for  a period 
of'  15  years,  would  be  inclined  to  show  any  consideration  to  their  tenants  by 
lowering  their  rents  considerably  during  a period  of  great  pressure  ? 

My  opinion  of  the  landlords  of  Ireland  is  that  they  are  so  generous  that  they 
would  under  those  circumstances  lower  their  rents.  I do  believe  it. 

3626.  Supposing  a contrary  state  of  things  existed,  and  that  a very  large 
number  of  landlord,  having  had  their  rents  judicially  fixed,  thought  that  they 
were  entitled  to  those  rents,  what  would  be  the  effect  of  the  tenants  not  being 
able  to  pay  those  rents  during  famine  ? 

The  effect  would  be  that  the  tenants  would  sell  their  interests,  and  have  to  leave 
the  country,  I presume,  or  follow  some  other  business.  They  would  have  a power 
of  sale  ; and  if  the  landlord  pressed  for  his  rent  in  a famine  time  and  the  tenant 
was  not  able  to  pay  it  from  other  sources,  he  would  have  the  means  of  paying  it  . 
in  the  value  of  his  bolding. 

3627.  The  landlord  would  become  the  purchaser,  would  he  not  ? 

The  landlord  would  become  the  purchaser  or  allow  it  to  pass  into  the  hands 
of  a more  prosperous  person  not  affected  by  the  famine. 

3628.  So  that  the  effect  of  a famine  occurring  might  be  to  pass  a great  many 
of  the  farms  into  the  hands  of  the  landlords  again  r 

It  might  be. 

3629.  Would  not  that  be  the  signal  for  a new  land  agitation? 

No,  1 think  not.  I do  not  know  that  there  has  ever  been  any  complaint  of  a 
landlord  who  has  acquired  land  into  bis  own  occupation  by  purchasing  out  the 

(0.1.)  t t 4 tenant. 
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tenant.  The  distinction  drawn  in  the  Act  between  future  and  present  tenants, 
is  based  upon  that  idea. 

3630.  If  the  landlord,  after  having  purchased  the  tenant’s  holding,  let  it  again, 
the  new  tenant  would  become  a “ future  tenant  ” ? 

He  would  be  a “future  tenant”  as  the  Act  now  stands. 

3C31.  Then  the  beneficial  effects  which  you  attribute  to  the  Act  would  be 
wiped  off,  would  they  not  ? 

If  you  could  conceive  it  possible  that  everyone  of  those  tenants  would  become 
future  tenants  we  would  have  the  country  back  again  into  a condition  of  freedom 
of  contract,  and  the  question  would  be  whether  the  circumstances  of  all  parties 
would  not  be  so  much  altered  for  the  better  that  there  would  be  no  necessity  for 
throwing  the  protection  of  adjusted  rents  over  the  tenant. 

3632.  Marquess  of  Salisbury.]  That  may  be  a question  on  which  it  may 
be  naturally  supposed  the  tenants  and  the  landlord  would  take  a different 
view. 

It  is  reasonable  to  suppose  the  landlord  and  tenants  would  take  different 
views  at  any  time. 

3633.  And  the  tenants,  being  the  more  numerous,  their  view  would  probably 
prevail,  would  it  not  ? 

That  does  not  follow,  I think. 

3634.  Lord  Tyrone.']  I suppose  that  ^ou  consider  ihat  land  at  the  present 
moment  is  very  much  reduced  in  letting  value,  compared  with  what  it  has  been 
for  a good  many  years  past,  that  is  to  say,  if  the  landlord  has  the  land  in  his  own 
possession  to  let? 

No,  I think  the  landlord  would  get  quite  as  high  a rent  as  he  ever  did,  for 
the  sake  of  the  occupation. 

3635.  My  point  is  this  : can  the  farmer  expect  to  make  as  much  profit  out  of 
liis  land  at  the  present  day  as  he  could  five  or  six  years  ago? 

I think  not. 

363d.  Therefore  the  land,  I may  take  it,  is  reduced  in.  letting  value? 

I think  it  is,  undoubtedly. 

3637.  Do  you  think  it  would  have  been  fair,  under  those  circumstances,  for 
a landlord  to  have  fixed  his  rents  for  15  years  on  the  scale  of  prices  that  were 
prevailing  in  1870  and  1877? 

You  must  necessarily  fix  them  upon  existing  prices,  having  regard  to  the 
average  of  past  years. 

3638.  I want  to  know  whether  that,  would  have  been  lair? 

i think  there  is  no  other  way  of  fixing  rent  at  any  time,  excepting  with 
reference  to  the  existing  prices,  and  past  prices,  and  future  probable  prices. 

3639.  Do  you  think  that  future  probabilities  should  be  taken  into  account? 

Yts,  if  I were  letting  my  land  to  my  tenant,  I should  take  that  into  considera- 
tion, and  no  doubt  he  would  take  it  into  consideration  also. 

3640.  In  fixiug  prices  at  the  present  moment  you  will  only  go  back  a certain 
number  of  years,  and  look  forward  a certain  number  of  years,  would  you  ? 

If  I were  letting  a holding  in  my  own  possession,  to  a future  tenant,  that  is  a 
man  with  whom  I was  not  adjusting  an  existing  rent,  I would  do  so. 

3641.  Under  those  circumstances,  do  you  think  it  is  fair  to  fix  a rent  for 
]5  years  at  a time  when,  according  to  your  own  statement,  land  is  extremely 
depressed  in  letting  value? 

I should  prefer  to  fix  it  for  30  years. 

3642.  Would  you  take  the  time  at  yvhich  laud  was  at  the  very  lowest  letting, 
value  that  it  has  been  at  certainly  during  the  last  25  years,  and  fix  it  at  30  years 
at  that  rent  r 

The  longer  period  of  duration,  I think,  gives  a greater  impetus  and  security  to 
the  tenant  to  expend  his  labour  and  capital  in  improving  his  holding.  I think 

in. 
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in  many  instances  30  years  would  have  been  a far  better  number  of  years  than 
15  years.  When  1 came  to  fix  the  rent  I would  take  into  consideration  the  fact 
that  the  tenant  is  to  have  the  land  for  a certain  length  of  time,  and  it  would  be 
an  element  in  my  conclusion.  I do  not  judge,  that  the  rent  shall  be  necessarily 
according  to  the  existing  prices  when  I fix  a rent. 

3643.  If  you  were  fixing  a judicial  rent,  do  you  mean? 

No.  If  I am  fixing  a judicial  rent,  I am  fixing  the  rent  of  a man  who  is  in 
occupation  of  his  land,  and  that  is  a wholly  different  question  to  that  which  I 
understood  your  Lordship  to  be  asking,  namely,  what  1 would  do  if  1 were 
setting  land  to  a future  tenant. 

3644.  I ask  with  regard  to  a judicial  rent  whether  it  is  fair  to  fix  that  judicial 
rent  at  what  you  have  stated  to  be  the  most  depressed  time? 

It  is  fixed  not  with  reference  to  existing  prices  alone,  but  with  reference  to  the 
consideration  of  existing  circumstances  ; and  that  rent  is  subject  to  revision  at 
the  end  of  15  years,  when  it  may  either  be  raised  or  lowered.  For  15  years  it 
is  fixed  upon  a basis  arrived  at  upon  the  consideration  of  existing  value,  in 
combination  with  past  and  prospective  value. 

3645.  Has  it  struck  you  that  it  may  be  extremely  difficult,  if  you  multiply 
these  Sub-Commissions,  for  the  landlords  to  get  valuers? 

There  is  a difficulty  in  some  cases,  but  I do  not  think  it  is  a very  great 
difficulty.  I think  you  can  get  respectable  valuers.  The  engagements  may 
sometimes  clash.  A valuer  who  is  much  sought  after  may  probably  have  two 
engagements  in  different  places  on  the  same  day  or  in  the  same  week  ; but 
they  can  generally  arrange  that  matter.  There  are  difficulties,  of  course,  of 
that  kind,  but  I do  not  think  there  are  any  difficulties  that  we  should  not  expect 
to  meet  with  in  administering  an  Act  of  Parliament  of  this  kind. 

3646.  Up  to  the  present  time,  lias  there  been  any  call  for  the  number  of 
valuators  that  are  now  certainly  demanded? 

No,  certainly  not,  up  to  the  present  time. 

3647.  Therefore,  naturally,  you  may  suppose  that  there  is  rather  a scarcity  of 
them,  may  you  not? 

There  is ; and  when  we  find  a good  valuer  we  try  to  catch  hold  of  him  as 
soon  as  we  can  for  ourselves. 

3648.  Therefore,  do  you  not  take  from  the  landlord  another  chance  ? 

We  do  it  for  our  own  sake;  or  rather  it  is  for  the  landlord’s  benefit  that  we 
should  take  the  best  men  we  can  get. 

3649-  Lord  Kenry.]  You  spoke  of  taking  into  consideration  the  prospective 
value.  Do  you  think  land  likely  to  depreciate  in  general  value  in  the  next  15 
years  say? 

Does  your  Lordship  mean  judging  by  American  competition,  as  they  say? 

3650.  Yes? 

No,  I thiuk  we  are  at  the  low  end  of  the  scalo  at  present.  I think  it  is  likely 
that  the  value  will  rise.  If  we  could  once  get  peace  in  the  country,  I hare  no 
doubt  that  everything  would  rise  in  value. 

36.5 1 . Duke  of  Somerset.']  You  have  spoken  of  the  social  position  of  the 
landlord  and  the  influence  that  his  property  gives  him ; but  under  the  Actof 
1881  is  there  any  inducement  to  him  to  improve  his  property  ? 

In  regard  to  improvements,  that  would  work  out  to  the  tenant’s  advantage ; 
I may  say  that  there  is  not. 

3652.  The  improvements  must  be  left  to  the  tenant,  you  think  ? 

They  must  naturally  be  left  to  the  tenant ; and  of  course  they  would  be  left 
to  him. 

3653.  Then  we  have  been  told  in  course  of  the  evidence  that  the  tenants,  in 
fact,  make  very  few  improvements  ; is  tnat  your  view  ? 

Yes ; up  to  the  present  time  they  have  had  no  inducement  to  make  any 
improvements. 

(0.1.)  U u 3654-  You 
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3654.  You  think  that  this  new  law  will  stimulate  them  to  make  improvements  ? 

Certainly,  I think  so. 

3655.  Lord  Tyrone. J With  regard  to  cases  of  setting  aside  leases,  which 
have  come  before  you  under  the  21st  section,  what  arrangements  do  you  make 
about  costs? 

As  a general  rule,  the  costs  I think  have  followed  the  result ; and  I can  give 
you  a few  particulars,  if  you  like  to  have  them,  as  regards  the  number.  We 
had  1,485  applications  to  set  aside  leases,  and  there  were  only  26  set  aside  by 
adjudication  ; or  about  five  per  cent,  of  those  heard. 

3656.  I think  the  Chief  Commissioners  extended  the  “ first  occasion  ” of 
their  sitting? 

That  is  so. 

3657.  With  what  view  was  that  doner 

With  a view  to  further  the  plain  intention,  as  we  read  it,  of  the  legislature 
in  affording  the  tenants  an  opportunity  of  having  the  benefit  of  the  60th  section 
of  the  Act. 

3G58.  Marquess  of  Salisbury.]  That  is  to  say,  the  opportunity  of  having  the 
new  rent  fixed  as  from  the  passing  of  the  Act  r 

Yes ; giving  them  the  benefit  of  the  adjudication  as  having  taken  place  on 
the  day  the  Act  passed. 

3659.  Lord  Tyrone.']  In  the  case  of  a tenant  who  served  a notice  upon  the 
“first  occasion  ” not  coming  before  the  Court  for  a length  of  time,  what  will 
take  place  with  regard  to  his  rent  ? 

In  the  event  of  an  adjudication  upon  the  particular  case  not  taking  place  for 
12  months,  the  judicial  rent  will  run  from  the  gale  day  next  after  the  22nd 
August  1881. 

3660.  My  question  refers  more  particularly  to  the  recovery  of  the  rent  by 
the  landlord  ? 

There  is  nothing  to  prevent  the  landlord  recovering  intervening  rent  until 
the  adjudication  takes  place. 

3661.  When  the  adjudication  takes  place,  would  the  landlord  have  to  hand 
hack  the  difference? 

I apprehend  that  he  would. 

3662.  Earl  of  Pembroke  and  Montgomery .]  With  regard  to  the  cases  of  break- 
ing leases,  has  the  landlord  any  notification  given  to  him  before  he  comes  into 
Court  of  the  case  he  will  have  to  meet  ? 

Not  any  more  notification  than  the  originating  notice  declares,  unless  he 
comes  for  particulars.  There  have  sometimes  been  applications  by  the  landlords 
to  get  the  names  of  the  parties  who  are  alleged  to  have  been  guilty  of  coercion 
and  undue  influence,  and  then  they  have  got  those  names. 

3663.  Where  an  application  is  made  for  the  names,  it  is  never  refused,  I 
suppose  r 

It  is  never  refused  ; at  least,  I have  not  known  it  to  be  refused. 

3664.  I want  to  go  hack  for  one  moment  to  the  question  of  fixing  fair  rents  ; 
considerable  alarm  has  been  caused  by  the  idea  that  the  Sub-Commissioners  are 
not  content  with  taking  the  rent  off  the  tenant’s  improvements,  but  actually  made 
deductions  on  account  of  the  tenant’s  improvements  from  the  natural  value  of 
the  land.  I suppose  that  is  an  idea  which  is  entirely  unfounded,  is  it  not  ? 

I am  not  aware  of  its  existence. 

3665.  There  is  nothing  in  the  Act  that  would  justify  them  in  doing  so,  is 
there  r 

I apprehend  not. 

3666.  I mean,  suppose  the  natural  fair  rent  to  be  20  l.  a year,  no  amount  of 
improvement  that  the  tenants  could  make  would  possibly  reduce  that  by  a 
shilling  ? 

No,  certainly  not. 

3667.  Then 
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3667.  Then  you  think  that  all  the  fears  that  are  expressed,  that  the  rent,  in 
course  of  time,  may  be  swallowed  up  on  account  of  reductions  for  tenant’s  im- 
provements are  entirely  futile  ? 

I should  say  quite  so. 

3668.  You  told  us  this  morning  that  when  the  farm  came  to  be  re-valued 
again  by  the  Court  the  tenant's  improvements  would  be  taken  as  being  what 
they  were  when  the  farm  was  first  valued,  and  that  they  would  start  afresh  from 
that  point  ? 

I apprehend  that  that  would  be  the  result. 

3669.  Might  not  a tenant  claim  now  a reduction  of  rent,  on  account  of  a 
stone  wall  which  he  had  built,  and  at  the  end  of  15  years  claim  another  reduction 
of  rent  because  he  had  knucked  it  down  again  as  an  improvement- 

Hardly,  I should  think ; I do  not  think  any  Commission  dealing  with  it  15 
years  hence  would  look  upon  that  as  a matter  in  respect  of  which  the  rent  ought 
to  be  reduced. 

3670.  How  could  the  Commission  prevent  it;  they  would  first  take  the 
tenant’s  improvements  as  they  stood  recorded,  and  then  the  tenant  would  say, 

“ Here  is  a stone  wall  knocked  down  and  fields  consolidated  "? 

It  would  be  for  the  Sub-Commissioners  or  the  Commissioners  who  then 
adjudicated  upon  that  case  to  decide  whether  they  considered  it  an  improvement 
of  the  faim  to  knock  down  the  wall  and  the  cost  of  doing  it. 

3671.  Duke  of  Norfolk.']  According  to  your  view  they  would  charge  for  it, 
would  they  not? 

The  cost  of  knocking  down  the  wall  if  deemed  an  improvement  might  be  an 
element  taken  into  consideration. 

31172.  Earl  of  Pembroke  and  Montgomery.']  In  spite  of  the  fact  that  the 
tenant  had  already  got  a reduction  of  rent  for  putting  it  up  ? 

Yes,  15  years  ago.  It  is  quite  possible  that  such  a case  might  arise. 

3673.  Would  not  the  value  of  a tenant’s  improvement  of  that  sort  have  to  he 
deducted  out  of  the  natural  rent  of  the  farm  which  belongs  to  the  landlord  ? 
Where  else  is  it  to  come  from  ? 

No,  I do  not  say  so.  A tenant  can  only  claim  a deduction  in  respect  of  an 
improvement  which  has  added  to  the  letting  value.  He  cannot  reduce  it,  as  I 
have  already  slated,  below  what  would  be  its  natural  condition  and  its  value  if  it 
were  in  the  landlord’s  own  hands.  I apprehend  you  look  at  a farm  with  all  its 
surroundings,  as  if  it  were  in  the  landlord’s  hands  for  letting,  and  you  ascertain 
what  would  be  a fair  rent,  if  it  were  now  to  be  let,  excluding  what  I call 
competition  value.  From  that  you  give  credit  to  the  tenant  for  his  outlay,  so 
far  as  it  has  added  to  the  letting  value  of  the  land  ; excluding  again  out  of  that 
consideration  the  potential  qualities  of  the  land  which  might  be  called  into 
existence  and  increase  the  value  by  reason  of  that  expenditure. 

3674.  If  the  Court  at  the  end  of  15  years  has  got  no  detailed  record  of  the 
value  of  the  tenant’s  improvements,  and  what  they  were,  I do  not  see  how  they 
are  to  know  what  was  done  before  ? 

Your  Lordship  is  so  far  right  as  that  they  will  have  nothing  before  them  but 
the  adjudication  made  15  years  before  in  addition  to  whatever  evidence  is 
admissible  as  to  improvements  by  the  landlord  or  the  tenant  during  the 
intervening  period. 

3675.  Lord  Braboume.]  Have  you  anything  to  say  about  the  emigration 
clause  ? Have  you  been  able  to  act  under  it  at  all  r 

No.  We  have  had,  in  fact,  no  applications  from  any  qualified  body. 

3676.  Is  it  a difficulty  that  there  is  no  body  qualified  to  move  in  the  matter 
under  the  definition  of  the  Act  ? 

(0.1.)  u u 2 Yes, 
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Yes,  it  must  be  a public  body,  State,  or  Colony.  I would  like  to  see  the 
emigration  powers  extended.  I think  we  ought  to  have  power,  or  the  boards  of 
guardians,  or  some  authority,  ought  to  have  power  to  assist  individual  cases  of 
emigration. 

3677.  If  a clause  is  intended  to  perform  a particular  thing,  and  fails  to  per- 
form it,  it  is  no  disrespect  to  the  Act  to  say  that  that  particular  clause  requires 
amendment,  is  it  ? 

No  j I quite  accept  that. 


The  Witness  is  directed  to  withdraw. 


Ordered , that  this  Committee  be  adjourned  to  Tuesday,  25th  April, 
at  Twelve  o’clock. 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


SELECT  COMMITTEE  ON  LAND  LAW  (IRELAND). 


341 


j Die  Martis,  25°  Aprilis,  1882. 


LORDS 

Duke  of  Norfolk. 

Duke  of  Marlborough. 

Duke  of  Sutherland. 
Marquess  of  Salisbury. 

Earl  of  Pembroke  and  Mont- 
gomery. 

Earl  Stanhope. 


PRESENT: 

Earl  Cairns. 

Viscount  Hutchinson. 
Lord  Tyrone. 

Lord  Carysfort. 

Lord  Kenry. 

Lord  Brabourne. 


The  EARL  CAIRNS,  in  the  Chair. 


Mr.  Justice  O’HAGAN,  is  called  in ; and  Examined,  as  follows : 

3678.  Chairman.']  Before  your  appointment  to  the  office  which  you  now 
hold  you  had  much  experience  as  county  court  judge  in  Ireland,  I think  ? 

Considerable. 

3679.  How  many  years  ? 

Fourteen  years. 

3680.  And  you  were  examined,  I think,  as  a witness  before  the  Committee  of 
the  House  of  Commons,  which  was  called  Mr.  Shaw  Lefevre’s  Committee  ? 

I was. 

3681.  Were  you  also  examined  before  Lord  Bessboough’s  Commission  ? 

No,  not  before  either  of  the  Commissions. 

3682.  Would  you  allow  me,  in  the  first  place,  to  ask  you  some  questions  with 
regard  to  Ihe  course  of  procedure  in  fixing  judicial  rents  ; what  is  the  length  of 
notice  which  a landlord  receives  of  the  hearing  of  a case  for  fixing  the 
judicial  rent  of  his  holding  ? 

Ten  days  has  been  the  minimum. 

3683.  Is  there  any  reason  why  the  notice  should  not  be  longer  ? 

We  followed  at  first  the  ordinary  rule  in  cases  of  notice  of  trial ; it  is  now 
longer  than  ten  days.  It  is  very  commonly  a fortnight  or  three  weeks. 

3684.  We  observe  in  the  printed  list  of  the  appointments  made  for  the  Sub- 
Commissioners  on  their  present  circuit  that  it  was  stated  in  a note  at  the  end 
that  a list  of  cases  might  be  had  two  or  three  weeks  before  the  dates  fixed  ; that 
would  he  somewhat  longer  r 

That  would  be  longer,  of  course. 

3685.  It  has  been  pointed  out  to  us  that  the  analogy  between  notice  for  trial 
in  one  of  those  cases  to  fix  a judicial  rent  and  notice  of  trial  of  a cause  before  a 
court  of  justice  is  not  a perfect  analogy,  for  this  reason,  that  in  cases  in  the  law 
courts  there  is  a course  of  pleading  previously  which  informs  each  party  of 
what  the  case  is,  whereas  in  a trial  to  have  a judicial  rent  fixed,  there  is  no 
pleading,  and  this  is  the  first  notice  the  landlord  receives.  Does  that  appear  to 
you  to  be  a just  observation  ? 

(0.1.)  u U 3 Your 
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Your  Lordship  will  allow  me  to  say  that  our  experience  has  taught  us  that  in 
the  great  majority  of  instances,  I might  say,  the  vast  majority,  the  case  is  ex- 
tremely simple,  and  the  cases  are  almost  identical  in  their  features.  The  tenant 
tells  his  story  with  respect  to  the  rent  lie  has  been  paying,  and  any  increase  of 
rent ; then  he  examines  valuers,  and  then  the  landlord  generally  examines  his 
valuer.  Then  as  regards  the  proceedings  of  the  Sub-Commission,  the 
Assistant  Commissioners  themselves  see  the  holding  ; with  regard  to  the  pro- 
ceedings before  us,  we  have  the  report  of  our  own  valuer  to  go  upon,  and 
that  in  nine  cases  out  of  ten  forms  the  case.  The  tenant,  speaks  to  improve- 
ments made  by  himself  or  his  predecessors  in  title,  but  as  a general  rule  we  have 
found  that  the  landlord  is  not  taken  by  surprise  ; in  fact,  I do  not  remember  a 
single  instance  in  which  a landlord  was  taken  by  surprise  as  to  the  case  made 
by  the  tenant. 

3GS6.  The  cases  to  which  my  question  was  referring  were  not  cases  before 
the  Commissioners  Court  as  you  would  call  it,  but  before  the  Sub-Commission  ; 
and  what  has  been  stated  to  us  is  this,  that,  a tenant  before  he  gives  his  notice 
may  inform  himself  fully  (if  he  does  not  already  know  it)  of  everything  done  by 
his  predecessors  upon  the  farm ; he  may  have  his  valuer  if  lie  wishes,  and  pre- 
pare himself  completely  for  the  hearing,  whereas  the  landlord  is  not  put  in 
motion  until  he  receives  notice  of  trial,  and  then  he  has  10  days  or  a fortnight 
during  which  he  must  inquire  into  the  history  of  the  holding,  the  improvements 
that  have  been  made,  and  yet  his  valuers,  who  may  not  probably  be  accessible 
for  some  days,  and  arrange  for  his  professional  assistance,  and  all  that  he  must 
do  in  10  days  or  a fortnight  ? 

Your  Lordship  is  aware  that  upon  receipt  of  the  originating  notice,  the  case 
is  in  Court  as  against  the  landlord,  and  as  in  other  cases  where  the  case  is  ripe 
for  hearing,  he  might  naturally  then  begin  to  prepare  for  the  trial ; he  knows 
when  he  receives  the  originating  notice  that  there  is  a case  to  be  tried. 

3687.  Is  the  originating  notice  served  upon  the  landlord,  or  merely  sent  to 
the  Court  ? 

It  must  be  served  either  ou  the  landlord  or  his  agent  as  a matter  of 
necessity. 

3688.  As  well  as  sent  to  the  Court  ? 

The  case  is  not  in  Court  unless  the  notice  is  proved  to  have  been  served 
upon  the  landlord  or  his  agent.  We  make  the  agent  the  representative  of  the 
landlord  under  our  rules,  and  so  he  is  for  all  practical  purposes,  and  it  must  be 
served  upon  him.  In  any  case  in  which  it  had  not  been  served  upon  him  we 
would  treat  the  case  as  not  in  Court,  and  even  if,  by  accident,  the  notice  of 
trial  were  served,  but  the  originating  notice  had  not  been  served  on  the  land- 
lord, we  would  set  the  notice  of  trial  aside. 

3689.  At  the  same  time,  until  he  has  notice  of  when  the  trial  is  to  take 
place,  he  cannot  arrange  for  the  attendance  of  surveyors  or  professional 
assistance? 

No,  he  cannot  arrange  for  ttieir  attendance. 

3690.  But  you  do  not  see  that  there  would  be  any  difficulty  in  extending  the 
notice  of  trial  to  three  weeks,  for  example  ? 

No,  I think  not,  and  we  are  now,  in  most  cases,  giving  three  weeks’  notice. 

3691.  Now  would  you  let  me  ask  you  about  the  arrangements  for  hearing 
cases  in  any  particular  place  by  the  Sub-Commissioners.  We  understand  that 
you  send  down  a certain  number  of  cases  to  be  heard  by  the  Sub-Commissions 
at  each  particular  place ; that  is  so,  is  it  not? 

That  is  so. 

3692.  What  is  the  number  that  you  generally  send  down? 

1 think  it  is  about  50  that  we  send  down. 

3G93.  It  has  been  stated  to  us  that  a great  deal  of  inconvenience  and  expense 
arises  with  regard  to  cases  which  are  not  heard,  and  which  are  made  remanets. 
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It  has  been  stated  that  the  parties  are  in  attendance,  and  that  they  have  to  pay 
their  valuers  and  their  professional  advisers,  and  that,  after  all,  the  50  cases  are 
never  heard,  and  that  sometimes  very  few  of  them  are  heard,  and  the  expense  is 
thrown  away  ? 

That  was  the  case  to  a greater  extent  formerly  than  it  is  likely  to  be  here- 
after. In  the  cases  that  have  been  sent  down  to  be  heard,  up  to  the  present 
time,  as  a general  rule,  only  a week  has  been  given  for  each  town.  Each  town 
represents  a poor  law  union,  and  we  allotted  a week  for  the  hearing  of  the  cases 
in  each  town.  We  found  by  experience  that  to  some  extent  the  result  took 
place  which  your  Lordship  mentions,  and  accordingly  we  have  changed  that 
plan,  allowing  a fortnight  where  there  is  much  business,  and  we  hope  there  will 
be  less  remanets  in  future. 

3694.  We  heard  of  one  instance,  I think,  where,  out  of  50  cases,  five  only 
were  heard,  and  45  were  made  remanets.  Would  there  be  any  reason  why, 
whatever  number  of  cases  might  be  sent  down  to  he  heard  at  a particular  place, 
the  whole  of  those  should  not  be  heard,  unless  both  parties  agree  to  defer  the 
hearing  to  some  other  time  or  some  other  place  ? 

With  respect  to  an  absolute  rule  of  that  kind,  the  difficulty  would  be  this, 
that  we  must  provide  a day  for  the  hearing  of  the  cases  in  the  succeeding 
towns,  just  as  in  cases  on  circuit,  and  if  the  Sub -Commission  remained  at  a 
particular  town  until  they  had  disposed  of  all  the  cases  in  that  town,  there 
would  be  a postponement  of  the  days  fixed  for  the  succeeding  towns,  and 
persons  would  arrive  there  with  their  witnesses  and  professional  men,  and  be 
put  to  expense  and  delay. 

3605.  Ts  not  that,  after  all,  merely  stating  what  is  obvious,  that  there  must 
be  an  inconvenience  on  one  side  or  the  other  ? 

Certainly. 

3696.  Why  should  not  those  who  have  been  put  to  the  expense,  and  have 
their  witnesses  and  advisers  ready,  be  first  considered? 

It  occurs  to  me  that  it  would  be  better  for  the  present  to  continue  the  system 
that  we  have  adopted,  and  give  a time,  say,  a week  or  a fortnight,  according  to 
circumstances,  selecting  only  such  a number  of  cases  as  we  find  by  experience 
may,  on  the  average,  be  got  through,  and  then  to  go  to  the  succeeding  towns ; 
we  could  have  no  certainty  in  our  pre- arrangements  otherwise,  and  what  we 
would  have  to  do,  if  your  Lordship’s  suggestion  were  adopted,  would  be  to  send 
a Sub-Commission  down,  leave  them  perfectly  free  to  remain  at  any  town,  for 
an  indefinite  time ; then  go  on  to  another  town  when  they  had  finished  the 
business  there,  which  course  would  leave  the  persons  in  the  succeeding  town 
in  doubt  as  to  any  chance  of  their  cases  coming  on.  We  endeavour  to  arrange 
that  the  average  time  shall,  as  far  as  possible,  coincide  with  the  average  amount 
of  business,  and  in  doing  so,  I think  we  do  our  best. 

3697.  I do  not,  in  what  I am  about  to  suggest,  ask  you  to  pledge  yourself 
without  much  more  consideration  ; 1 only  throw  out  the  suggestion  in  order  to 
have  the  benefit  of  your  opinion  upon  it.  Would  there  appear  to  be  any  diffi- 
culty in  this,  to  make  the  arrangements  as  you  do  for  the  sittings  of  the  Com- 
missions at  the  different  towns  for  certain  dates,  and  to  say  that  those  arrange- 
ments were  provisional,  and  that  the. commencement  at  a particular  town  might 
be  delayed  by  reason  of  the  business  at  a previous  place  not  having  been 
finished ; because,  with  the  telegraph  there  is,  as  you  know,  great  facility  now 
for  communicating  as  to  the  progress  which  is  being  made,  and  in  that  way  the 
parties  could  be  advised  when  the  day  drew  near,  could  they  not,  and  would 
they  not  then  be  able  to  decide  whether  they  should  keep  their  witnesses  waiting 
or  not  ? 

It  appears  to  me  there  might  not  be  so  much  objection  to  that  course,  but  I 
will  consult  with  my  colleagues. 

3693.  Now,  will  you  let  me  ask  you  with  regard  to  another  matter  which  is 
said  to  he  a very  practical  one;  you  are  aware  that,  under  the  Act  of  1870, 
when  a tenant  made  a claim  for  compensation  in  respect  of  improvements  he 
was  required  by  the  Act  and  by  the  rules  to  furnish  a statement  of  the  nature  of 
1 (0.1.)  u u 4 those 
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those  improvements,  and  the  time  when  they  were  made,  and  some  particulars 
of  that  kind  ; it  is  stated  that  the  owner  of  land  is  at  great  disadvantage,  under 
the  present  system,  from  not  knowing  what  kind  of  case  will  be  made  by  the 
tenant  with  regard  to  the  improvements,  the  value  of  which  is  to  be  deducted 
from  the  rent ; lie  does  not  know  what  the  improvements  are  on  which  the 
tenant  will  rely,  or  when  they  were  made,  or  at  what  expense  they  are  said  to 
have  been  made ; what  is  your  opinion  as  to  that  ? 

We  have  adopted  the  practice  of  ordering  particulars  to  be  given  in  any  case 
in  which  the  landlord  asks  for  particulars,  stating-  that  he  is  not  aware  of  the 
improvements  that  may  be  proved  against  him,  and  we  have  now  made  a new 
rule  making  that  a matter  of  right  in  all  cases  where  the  valuation  is  above 
10  l.  With  respect  to  small  cases  valued  under  10 1,  we  think  it  might  lead  to 
very  considerable  hardship  and  expense  to  make  that  a matter  of  course  ; but 
we  have  reserved  a power  in  any  special  case  of  that  kind  to  make  an  order 
on  application  on  special  terms. 

3699.  Will  you  allow  me  to  ask  you  with  regard  to  the  new  rule  you  have 
made,  is  it  the  rule  that  the  landlord  may  apply  in  Dublin  for  particulars,  or 
that  he  may,  as  a matter  of  right,  demand  the  particulars  from  the  other  side 
in  the  country  ? 

He  may  demand  them  in  the  first  place  as  a matter  of  right  from 
the  tenant  in  the  country,  and  on  failure  to  get  the  particulars  he  can 
apply  to  the  Commissioners  in  Dublin,  who  would  be  guided  as  to  the  costs  by 
the  conduct  of  the  parties. 

3700.  Viscount  Hutchinson .]  When  was  that  rule  made? 

It  has  been  made,  within  the  last  month,  hut  before  that  we  were  in  the 
habit  of  giving-  particulars  in  every  case  where  application  was  made  oil 
sufficient  ground.  We  found  that  in  far  the  greater  number  of  cases  the  land- 
lord  did  not  ask  for  the  particulars,  or  that  he  was  well  enough  apprised  that  no 
improvements  could  be  proved  against  him. 

3701.  Chairman .]  In  the  rule  that  you  have  made  do  you  leave  the  landlord 
to  apply  for  the  particulars  in  whatever  form  he  thinks  best ; and  the  tenant  to 
supply  them  in  whatever  form  he  thinks  best,  or  have  you  prescribed  some 
particular  form  in  which  the  application  is  to  be  made,  and  which  form  is  to  be 
filled  up  by  the  tenant  ? 

No,  we  have  not  prescribed  a form.  We  think  it  better  to  leave  the  land- 
lord unfettered  as  to  the  demand  he  should  make. 

3702.  Does  it  not  occur  to  you  that  it  might  carry  more  weight  and  lead  to 
more  attention  being  paid  by  the  tenant  if  the  landlord  was  enabled  to  make  the 
demand  on  what  I may  call  a court  paper,  and  not  specifying  in  great  detail  but 
specifying  in  general  detail  the  sort  of  information  that  the  tenant  might  be 
called  upon  to  give  ? 

Yes;  that  might  be  done,  certainly. 

3703.  You  know  very  well  that  in  country  districts,  amongst  ignorant  people, 
the  authority  of  a court  has  more  weight  and  leads  to  much  more  attention  than 
a demand  inter  partes  ? 

Yes,  of  course.  There  might  be  a form  dividing  the  improvements  say  into 
buildings,  drains,  fences  and  other  classes  of  improvements,  and  asking  the 
tenant  to  give  the  particulars  of  those  various  classes  of  improvements  that  he 
had  made. 

3704.  Lord  Tyrone.']  Supposing  the  tenant  sends  in  a return  of  those  im- 
provements, can  any  other  improvements  he  taken  into  consideration  by  the 
Sub-Commissioners  if  he  makes  application  for  them  at  the  time  of  trial  ? 

I should  think  that  a tenant  would  not  be  precluded  if  he  could  show  a clear 
case  that  he  was  mistaken  in  the  improvements  he  returned,  but  that  would  be 
subject  to  the  discretion  of  the  Sub-Commission  to  adjourn  the  hearing,  and 
impose  costs  upon  the  tenant. 

3705.  Chairman .] 
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3705.  Chairman .]  Just  the  same  as  in  any  other  court,  you  mean,  amending- 
the  particulars,  taking  care  that  no  injustice  was  done  to  the  other  side? 

Just  so. 

37of>-  We  were  told  that,  in  the  first  instance,  in  the  returns  which  the  Sub- 
Commissioners  were  to  make  toyour  Court  as  to  their  proceedings,  there  were  cer- 
tain columns  which  they  were  to  have  filled  up,  showing  the  value  of  the  tenants’ 
improvements,  and  the  annual  sum  in  respect  to  the  tenants'  improvements  to 
be  deducted  from  the  present  rent  in  fixing  a judicial  rent,  and  we  were  further 
told  bv  Mr.  Litton,  I think,  and  some  others,  that  in  practice  it  was  found  that 
the  Sub-Commissioners  did  not  fill  up  those  matters  of  detail,  and  that  they 
ceased  to  be  required  of  them.  Does  it  not  appear  to  you  that  very  considerable 
advantage  would  be  obtained  by  having  a return  of  that  kind  from  the  Sub- 
Commissions? 

I can  only  say  with  respect  to  that  question,  that  Mr.  Litton  and  Mr.  Vernon 
and  myself,  considered  the  matter  with  the  greatest  possible  anxiety  and  de- 
liberation, and  we  came  to  the  conclusion  that  it  would  be  an  unwise  step  to 
ask  for  that  return.  In  the  first  place,  there  is  a great  portion  of  Ireland  to  which 
it  would  not  be  applicable,  viz.,  in  Ulster.  In  Ulster  we  found  that  the  valuers, 
both  for  the  landlord  and  the  tenant,  did  not  really  estimate  the  improvements 
as  a separate  thing,  and  then  deduct  the  improvements,  but  that  they  being 
habituated  to  the  Ulster  Tenant  Right,  value  in  their  own  way  the  landlords’ 
interest, and  the  tenants’  interest ; and  so  rooted  did  we  find  that  method  to  be.  that  it 
was  often  with  difficulty  that  we  could  get  a valuer  to  tell  us  what,  in  his  opinion, 
the  holding  would  bring  if  free  in  the  hands  of  the  landlord  to  let.  He  said, 
“ I never  looked  at  it  in  that  point  of  view.”  In  respect  to  the  Ulster  Tenant 
Right,  they  value  the  landlord’s  interest  and  the  tenant’s  interest.  Now,  in 
cases  of  that  kind,  when  the  rent  is  fixed  with  respect  to  the  tenant  right,  there 
would  be  great,  indeed  I think  insuperable,  difficulty  in  getting  the  Sub- 
Commission  to  insert  a station  mentioning  the  precise  deduction  they  had  made, 
from  what  would  otherwise  be  a fair  rent  on  account  of  those  improvements. 


3707.  Putting  aside  the  case  of  Ulster  for  a moment,  which  we  might 
perhaps  look  at  separately,  does  it  occur  to  you  that  in  parts  of  Ireland,  where 
the  Ulster  custom  does  not  prevail,  there  would  be  any  difficulty  ; I mean  any 
difficulty  that  ought  to  be  looked  upon  as  insuperable? 

It  certainly  might  be  dune;  we  might  require  it,  but  we  wrere  of  opinion  that 
it  would  not  be  wise  to  do  so.  We  were  of  opinion  that  there  might  be,  pos- 
sibly, great  discontent  aud  quarrelling  with  the  result,  if  persons  had  it  in 
figures  ; a tenant  might  say,  for  example,  I established  so  much  iu  the  way  oi 
improvements,  and  for  all  that,  I find  the  deduction  made  is  not  so  great  as  it 
ought  to  be. 


3708.  But  in  the  first  instance  you  did  require  it  ? 

We  did,  but  it  was  upon  the  representations  of  the  Sub-Commissioners,  and 
upon  full  consideration,  that  we  came  to  the  conclusion  that  it  would  not  be  a 
wise  thing  to  continue  to  require  it. 


3709.  Were  the  representations  of  the  Sub-Commissioners  on  the  subject 
made  to  you  in  writing  or  verbally  ? 

Verbally. 

37 1 0.  From  all  of  them  ? 

Some  of  them. 


37ti.  1 suppose  vou  -would  not  differ  from  the  view  that  it  is  the  duty  of  the 
Sub-Commissioners'  in  their  own  mind,  at  all  events,  to  go  through  the  process 
of  ascertaining  what  the  value  of  the  land  is  first,  that  is  the  fair  rent  of  he 
land,  and  afterwards  as  a separate  mental  process,  ascertaining  what  the  value 
of  the  improvements  made  by  the  tenants  is,  so  as  to  deduct  the  one  trom  toe 

Yes  ; and  then,  of  comse,  to  have  regard  to  the  decision  of  the  court  of  appeal 
in  Adams  v.  Dunseath,  and  make  a deduction  again  from  that  with  reference  to 
(0.1.)  Xx  the 
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the  tenant’s  enjoyment,  of  those  improvements  that  were  made  before  the  year 
18/0,  having'  regard  to  the  rent  he  was  paying,  and  other  matters  mentioned  in 
the  final  Clause  of  Section  4 of  that  Act. 

3712.  Quite  so  j 1 meant  to  say  to  take  the  value  that  is  to  be  allotted  for 
the  improvements  at  the  time  of  adjudication  ? 

Yes. 

3713.  Does  it  not  occur  to  you,  for  example,  with  regard  to  appeal,  that 
there  would  be  a great  advantage  in  having  that  information  stated,  because 
both  tenant  and  landlord  might  be  satisfied  with  t he  finding  as  to  improvements, 
but  not  as  to  rental,  or,  vice  versa,  that  they  might . be  satisfied  with  the  finding 
as  to  rental,  but  not  as  to  improvements  ? 

Undoubtedly  it  might  make  the  thing  clearer  in  the  matter  of  figures,  but  I 
would  rather  your  Lordship  would  not  press  me  as  to  the  reasons  which  induced 
us  to  hold  it  not  to  be  wise.  I think  ir.  would  create  more  discontent  than  it 
would  allay. 

3714.  Marquess  of  Salisbury.]  You  mean  the  revelation  of  your  reasons 
would  create  more  discontent  than  it  would  allay  ? 

Yes. 

371.5.  They  were  reasons  of  policy,  in  short  ? 

They  were  reasons  of  policy. 

37  Chairman.']  But  without  pressing  you,  as  you  desire,  as  to  the  reasons 
which  led  to  your  decision  being  such  as  it  was,  allow  me  to  ask  you  this ; do 
you  not  think  that  it  would  tend  to  secure  clearness  of  judgment  on  the  part  of 
the  tribunal  if  they  had  to  go  through  this  mental  process? 

They  ought  to  go  through  the  mental  process,  but  they  may  differ  very  much, 
for  example  say,  as  to  the  percentage  they  would  allow  upon  the  tenant’s  outlay. 
One  Sub-Commission  might  conceive  that  they  might  allow  a larger,  and  another 
a smaller,  percentage.  I think  the  Master  of  the  Rolls,  in  his  judgment  in  Adams 
p.  Dunseath,  spoke  of  so  high  as  eight  or  ten,  or  even  a higher  per-centage. 
The  Sub-Commissions  might  be  disposed  to  go  much  lower  in  considering  what 
they  would  deduct  from  what  would  otherwise  be  the  fair  rent,  on  account  of 
tenants’  improvements;  they  might  differ  in  their  views,  and  their  difference 
might  be  very  well  warranted,  but  it  might  not  be  possible  at  all  times  to  explain 
and  justify  the  various  grounds  which  led  them  to  that  difference,  or  which  led 
them  to  the  precise  deduction  they  thought  it  right  to  make  on  account  of 
tenants’  improvements.  Taking  all  those  things  into  account,  we  thought  it 
would  be  better  upou  the  whole  not  to  state  in  figures  the  value  of  the  improve- 
ments, or  the  amount  which  had  been  deducted  from  the  fair  rent  on  account  of 
them  ; but  we  thought  it.  quite  right  that  they  should  state  the  improvements 
themselves,  in  order  that  those  might  be  a guide  for  any  future  adjudication 
when  the  present  15  years  have  elapsed,  in  order  that  it  might  be  known  what 
the  improvements  were  upon  which  the  present  judicial  rents  proceeded,  and  we 
have  made  a rule  for  that  purpose. 

3717.  We  will  come  to  that  in  a moment,  but  will  you  allow  me  to  ask  you 
this : supposing  that  the  Sub- Commissioners  do  not  state  these  details  as  to  the 
per-centage  which  they  allow,  and  so  on,  how  do  you  deal  with  it  when  it  comes 
to  you  upon  appeal,  when  you  are  nut  aware  of  the  basis  upon  which  the 
calculation  which  is  appealed  against  has  been  made  ? 

Our  appeal  is  a re-hearing.  We  hear  the  case  de  novo.  We  hear  the 
evidence  for  the  tenant  first,  and  then  the  evidence  for  the  landlord,  and  we 
have  the  assistance  of  our  own  valuer,  and  come  to  our  own  conclusion. 
We  come  to  our  own  conclusion,  subject  to  this  modification,  that  if  we  differ 
in  a very  trifling  degree  from  the  Sub-Commission,  we  then  say  it  is  not 
worth  while  changing  the  decision,  but  we  act  altogether  upon  our  own 
judgment  on  appeal,  aDd  make  our  own  deductions. 

3718.  Then  does  it  not  appear  10  you  that  when  both  parties  are  left  in 
entire  ignorance  as  to  the  basis  on  which  the  calculation  has  been  made  by  the 
Sub-Commissioners,  that  it  is  very  much  more  likely  to  multiply  appeals  if 

they 
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they  think  that  they  are  to  have  an  entirely  IVesh  hearing  without  reference  to 
anything  which  has  been  done  before,  would  not  thv  party  who  thinks  he  has 
been  unsuccessful  be  very  certain  to  try  that  chance  : 

I do  not  think  in  practice  it  has  much  effect.  I think  in  general  the  landlord, 
when  he  appeals,  appeals  because  he  thinks  the  rent  lias  been  reduced  too  low  ; the 
tenant  when  he  appeals,  appeals  because  he  thinks  the  rent  too  high  at  present, 
and  that  in  my  opinion  is  the  grouudwork  of  nearly  all  the  appeals,  and  L have 
been  quite  surprised  to  find  how  small  a factor  in  the  determination  of  the 
judicial  rents  the  improvements  have  been  one  way  or  other. 

371  ().  Marquess  of  Salisbury.]  Do  you  mean  in  the  mind  of  the  Sub-Com- 
missioners or  in  your  own  mind  ? 

In  our  own  minds  in  determining  our  appeal. 

3720.  Ckuirman.]  Do\ouinean  that  they  form  a very  small  item  of  de- 
duction r 

As  a general  rule,  so  far  as  our  experience  has  gone,  they  form  but  a very 
small  item  of  deduction. 

3721.  Marquess  of  Salisbury.}  You  say  that  the  appeal  is  entirely  a re-hear- 
ing, but  you  cannot  have  all  the  evidence  before,  you  on  which  the  Sub-Com- 
missioners decided,  because  it  appears  that  a large  part  of  that  evidence 
consists  of  the  Sub-Commissioners  own  personal  inspection,  and  there  is  no 
machinery  for  bringing  that  before  you  ? 

No  ; we  take  that  into  account  just  as  we  would  the  statement  that  a com- 
petent person  had  gone  out  and  seen  the  place.  We  have  our  own  valuer  who 
values  in  detail.  I believe  Mr.  Litton  placed  before  your  Lordships  a paper 
containing  one  of  the  reports  of  our  valuers.  That  contains  in  detail  all  the 
basis  upon  which  our  valuer  goes.  We  have  that  and  we  take  lhat  into  account. 

It  is  in  a very  great  degree  our  guide,  for  we  have  very  great  confidence  in  the 
gentlemen  we  have  got  as  valuers,  but  we  take  into  consideration  also  the  fact, 
that  t"  0 gentlemen  have  gone  out  and  seen  the  farm  and  estimated  its  value. 

3722.  Blit  that  is  an  un-cross-examined-upon  opinion  ? 

Of  course  it  is.  Two  competent  gentlemen,  such  as  the  Sub-Commissioners 
are,  have  gone  out  and  seen  the  farm  and  given  an  opinion  upon  it,  and  we 
take  that  more  or  less  into  consideration. 

3723.  Chairman.]  I understood  you  to  look  upon  it  as  a re-bearing  in  which 
you  put  aside  everything  that  had  ‘taken  place  before  and  treated  it  as  tabula 

rasa  1 , 

It  is  a tabula  rasa  except  to  the  extent  that  I have  stated.  If  we  come  to  a 
conclusion  differing  but  a slight  degree  from  these  gentlemen,  we  say  it  is  not 
worth  while  to  change  the  decision. 

3724  If  it  was  a matter  of  a few  shillings,  you  mean  ? 

Or  a pound,  and  so  on,  on  a large  rent.  We  have  made  changes  to  the 
extent  of  a pound  where  the  rent  was  small,  but  if  it  be  a large  rent  we 
would  not  chance,  for  a pound  or  two : and  if  the  rent  be  small,  we  would  not 
change  for  a few.  shillings. 

3725.  You  have  spoken  of  the  two  documents  we  were  furnished  with  by 

your  own  valuers,  and  the  detail  into  which  they  go ; would  it  not  be  satis- 
factory that  a similar  statement  of  the  elements  of  decision  should  be  furnished 
by  the  Sub-Coin  missiuners  also  } w 

I can  only  say  that  we  have  come  to  the  conclusion  that  it  would  not.  We 
do  not  think  that  it  would  be  wise  to  have  all  those  elements ; we  think  that 
it  would  increase  instead  of  diminishing  appeals. 

3726.  You  are  aware,  I suppose,  that  the  courts  are  very  familiar  with  what 

are  called  re-hearings,  but  iu  those  re-heariDgs  the  Court  of  Appeals  always 
pays  most  material  consideration  to  the  ratio  decidendi  of  the  court  below,  and 
before  it  differs  therefrom  ? . , . . , 

Yes  if  there  has  been  a formal  judgment,  of  course,  that  is  so,  but  it  may 
(O.i.)  x x 2 happen 
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happen  that  the  decision  of  the  court  below  was  the  verdict  of  a jury  which 
was  given  without  any  reasons. 

3727.  Where  there  is  a verdict  of  a jury  there  is  never  a re-hearing? 

There  may  be  a new  trial. 

3728.  There  may  be  a re-hearing,  not  for  the  purpose  of  altering  the 
decision,  but  merely  for  the  purpose  of  sending  it  back  again  to  another  jury '! 

Of  course,  if  it  be  the  decision,  for  example,  of  a court  of  first  instance  in 
equity,  the  reasons  of  the  judges  are  to  be  considered. 

3729.  Even  upon  a re-hearing? 

Yes,  but  with  ns  it  is  generally  a question  of  amount  of  value.  Questions  of 
law  sometimes  arise,  and  when  they  do  arise,  the  judicial  Sub-Commissioner, 
if  I may  term  him  so,  or  the  legal  Sub-Commissioner,  generally  gives  a judgment, 
which  judgment  is  before  us.  We  have  had  that  in  several  instances.  We  have 
had  cases  where  very  serious  questions  of  law  arose  which  we  have  had  to  con- 
sider upon  our  re- hearing,  and  in  those  we  took  the  reasons  of  the  Sub-Com- 
missioner into  consideration,  but  in  the  great  majority  of  cases  the  question  is 
simply  one  of  value. 

3730.  My  question  intended  to  assume  that  it  was  a question  of  value,  but  to 
point  to  this,  the  value  consisted  of  separate  and  entirely  independent  elements ; 
and  although  it  might  be  difficult  to  give  a reason  for  the  value  put  upon  each 
element,  still  it  would  be  desirable  to  have  those  elements  put  upon  record  in 
order  that  they  might  be  weighed  one  against  the  other,  would  it  not  ? 

We  would  have  no  objection,  so  far  as  regards  procedure,  to  require  our  Sub- 
Commissions  to  state  the  value  of  the  improvements  that  they  have  discovered, 
and  the  amount  that  they  have  deducted  from  the  rent  on  account  of  them. 
When  I say  we  have  no  objection,  I mean  wc  would  find  no  difficulty,  as  a 
matter  of  procedure,  in  having  that  done,  but  as  a question  of  wisdom,  1 and 
my  two  colleagues  came  to  the  conclusion  that  it  would  be  an  unwise  thing. 

3731.  Marquess  of  Salisbury ."]  You  think  it  would  be  an  unwise  thing  to 
publish  this  information  ? 

Yes,  I think  it  would  be  an  unwise  thing  to  publish  this  information. 

3732.  But  would  it  not  be  unwise  to  go  so  far  as  even  to  have  it  for  your- 
selves ? 

That  we  may  require  at  any  time ; the  notes  of  the  Sub-Commissioners  ought 
to  state  that,  and  in  auy  case  in  which  we  wanted  it  we  could  have  it. 

3733.  They  do  usually  do  that,  do  they? 

The  legal  Sub-Commissioner  makes  notes,  in  which  he  gives  all  the  particulars, 
as  a judge  does  of  the  things  that  are  proved. 

3734.  Earl  Stanhope.'}  There  is  no  shorthand  writer  present  at  the  Sub- 
Commissions  ? 

No,  but  the  legal  Commissioner  takes  down  the  substance  of  all  the  evidence, 
and  he  has  it  there  for  us. 

3735.  Marquess  of  Salisbury.}  Does  he  return  to  you  his  own  conclusion, 
classified  and  divided,  so  as  to  show  how  much  of  it  is  due  to  each  consideration  ? 

Not  by  way  of  formal  return. 

3736.  And  if  you  do  have  it  you  have  it  at  your  special  desire  ? 

Yes. 

3737.  Have  you  often  asked  for  it? 

I think  not. 

3738.  Chairman.']  But  would  it  be  according  to  any  precedent  that  we  have 
in  judicial  proceedings,  that  there  should  be  a communication  between  an 
ordinary  court  and  a court  of  appeal  of  the  reasons  for  their  decision,  or  the 
grounds  of  their  decision,  which  were  not  made  known  to  the  parties? 

I think  not,  and  that  is  the  very  reason  why  I think  it  would  be  impossible 

to 
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to  have  a return  made  to  us  privately,  and  not  communicated  to  the  parties  and 
the  public.  I do  not  know  whether  your  Lordship  is  aware  of  it,  but  I mi«dit 
mention  that  at  the  hearing  of  our  first  appeals  in  Belfast,  the  question  was 
raised  with  respect  to  the  report  of  our  valuers,  and  it  was  very  strongly  and  very 
ably  argued  that  we  ought  to  keep  those  sacred  as  a matter  intended  simply  for 
the  information  of  the  Court ; it  was  argued  at  great  length,  and  we  thought 
there  would  be  very  great  convenience  indeed  if  we  could  merely  use  the 
reports  of  our  valuers  as  material  for  forming  our  own  judgment,  without 
making  them  public,  hut  I came  to  the  conclusion  that  that  would  be  so  etnirelv 
opposed  to  the  whole  spirit  of  our  jurisprudence  that  it  would  be  impossible  to 
do  so. 

3739.  Lord  Tyrone.]  I would  like  to  ask  particularly  with  regard  to  the 
decision  which  has  lately  been  given  in  Adams  v.  Dunseath,  how  can  the  land- 
lord’s counsel  possibly  tell  whether  the  Sub-Commissioners  are  carrying  out  the 
lines  of  that  decision  in  their  decision  without  these  facts  being  stated  ? 

I should  think  that  lie  ought  to  know  that  the  gentlemen  who  are  the  legal 
Sub-Commissioners,  and  who  are  able  and  competent  gentlemen  and  gentlemen 
•of  honour  and  principle,  will  obey  faithfully  the  decision  of  the  Court  of  Appeal. 
They  are  bound  to  do  so  in  law,  and  I am  perfectly  certain  that,  if  any  of  them 
departed  from  it,  they  would  tell  us,  but  none  of  them  would  think  of  doing  so. 

3740.  Marquess  of  Salisbury ,]  You  have  a full  conviction  that  they  do 
that  ? 

A perfect  conviction.  I do  not  know  more  honourable  gentlemen  living  than 
they  are. 

3741.  Lord  Tyrone.]  Was  not  this  particular  decision  a most  complicated 
decision  ? 

The  decision  in  Adams  v.  Dunseath  involved  four  points.  First,  they  decided 
the  meaning  of  the  word  improvements,  which,  I may  mention,  was  not  raised 
or  argued,  or  made  the  subject  of  decision  below  at  all.  However,  they  have 
decided  it  according  to  the  definition  in  the  Act  of  Parliament.  Secondly,  they 
decided  that  the  expression  ,c  Predecessors  in  title”  bore  the  same  meaning  in 
the  Sub-section  (usually  called  Healy’s  Clause  of  the  Act  of  18S1)  that  it  did  in 
Section  7,  although  in  Section  7,  according  to  its  literal  interpretation,  it 
would  appear  as  if  it  were  confined  to  the  case  of  a tenant  seeking  compen- 
sation on  quitting  his  holding.  That  was  the  second  decision,  and,  in  my 
opinion,  much  the  most  important  decision  given  by  the  Court.  Thirdly,  they 
deckled  that  the  enjoyment  by  the  tenant,  during  the  currency  of  his  lease,  of 
the  improvements  which  be  himself  had  made  was  not  of  itself  compensation 
within  Healy’s  Clause  ; and,  fourthly,  they  decided  that  the  last  Sub-section  of 
Section  4,  of  the  Act  of  1870,  which  says,  that  with  respect  to  improvements 
made  before  1870,  the  Court  should  take  into  account  in  reduction  of  the 
tenant’s  claim,  the  actual  enjoyment  by  him  of  the  improvements  that  have 
been  so  made,  together  with  the  rent  paid,  and  any  benefits  which  he  may  have 
received  from  his  landlord — they  decided  that  that  also  applied  in  the  fixing  of 
& fair  rent. 

3742.  Chairman .]  That  is  where  there  was  not  a lease,  is  it  not? 

i think  that  decision  could  not  be  confined  to  the  case  of  the  absence  of  a 
lease.  I think  it  would  apply  whether  there  was  or  was  not  a lease. 

3743.  I thought  I understood  you  to  say  the  third  point  referred  to  enjoyment 
under  a lease  ? 

That  is  with  respect  to  the  interpetation  of  Healy’s  Clause,  pure  and  simple. 
Healy’s  Clause  says,  tlmt  no  rent  shall  be  allowed  or  made  payable  under  this 
Act  by  any  tenant  in  respect  of  improvements  effected  by  him  or  his  prede- 
cessors in  "title,  unless  he  has  been  paid  or  otherwise  compensated  by  the  land- 
lord for  them.  Then,  upon  the  interpretation  of  that  Sub-section  alone,  the 
Court  of  Appeal  decided  in  accordance  with  the  decision  of  the  Court  below, 
that  the  enjoyment  during  the  currency  of  a lease  was  not  compensation  by  the 
landlord  ; but  then  they  further  decided  that  the  Sub-section  of  Section  4 of 

(0.1.  x x 3 the 
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the  ;\ct  of  18/0  applied  to  Healy’s  Clause  ia  estimating  a fair  rent,  unci  that 
I apprehend  would  take  effect  whether  the  enjoyment  was  during  a lease  or 
outside  of  it. 

3744.  Lord  Tyrone.]  Have  those  decisions  in  Adams  v.  Dunseath  been  sent 
round  to  the  Sub-Commissioners  : 

Yes. 

3745.  They  have  been  sent  round  by  the  Chief  Commissioners,  have  they? 

I am  not  aware  that  we  have  sent  them.  We  have  got  a great  number  of 
the  reports  of  the.  case,  and  of  the  decision  in  Adams  v.  Dunseath,  printed  for 
our  own  use,  and  I believe  they  have  been  sent  round  by  us  ; but  whether  they 
have  or  not,  I am  aware  that  the  Sub- Commissioners  have  all  got  them. 

3746.  Chairman .]  Did  I understand  you  to  say  just  now  that  you  had  made 
a recent  rule  with  regard  to  the  specification  of  the  improvements  being  taken 
into  account? 

Yes. 

3747.  With  respect  to  Sub-Commissioners  mentioning  what  the  improve- 
ments were  that  were  taken  into  account  ? 

Yes. 

3748.  What  is  that  rule;  1 do  not  mean  the  words  of  it  but  the  general 
effect  of  it  ? 

It  i«  a form  that  they  should  fill  up,  stating  what  improvements  were 
established  before  them  as  having  been  made  by  the  tenant. 

3749.  W’iH  that  come  into  operation  in  the  present  sittings  for  the  first 
time  f 

It  will  come  into  operation  in  the  present  sittings  for  the  first  time. 

375;;.  Marquess  of  Salisbury.)  But  they  are  not  to  state  the  value  r 

No.  we  abstain  from  stating  the  value,  upon  the  grounds  1 have  stated  to 
your  Lordships. 

3755.  Lord  Brabourjie.]  Thar,  would  enable  them  to  identify  the  particular 
improvements  at  the  end  of  15  years,  would  it  not  ? 

It  would. 

3752.  But  it  would  not  give  them  any  guide  as  to  the.  value  r 

It  would  not  give  them  any  guide  as  to  the  value.  I may  indicate  that  one 
of  our  reasons  was  this : supposing  that  improvements  were  established,  for 
example,  and  that  the  Sub-Commission  did  not  think  it  wise  to  value,  say,  at  the 
high  standard  of  interest  upon  those  improvements  laid  down  by  the  Master 
of  the  Rolls,  there  might  be  discontent  among  the  tenantry,  although  in  the 
result  the  decision  might  he  a perfectly  just  one.  The  solicitor  for  the  tenant 
might  sav,  I will  appeal  from  this  decision;  you  have  no  right  to  give  us  four 
or  five  per  cent,  where  yon  have  in  other  cases  given  seven  or  eight  per  cent.  They 
must  take  a great  many  things  into  account;  for  example,  the  enjoyment  of 
those  improvements  under  the  Act  of  1870,  and  the  way  in  which  the  tenant 
has  dealt  with  his  land,  which  is  always  a feature  in  determining  the  rent ; 
because  if  the  tenant  has  deteriorated  the  land,  he  ought  not  to  profit  by  his 
own  wrong.  The  Sub-Commissioners  hearing  cases  have,  I think,  very  fairly 
taken  those  things  into  account,  as  we  have  done  on  the  hearing  of  appeals,  and 
they  give  the  net  result  of  them,  with  their  view  of  the  value  of  the  land,  and  if 
all  these  elements  were  put  down  in  detail  it  might  be  quite  possible  that  particular 
things  might  be  very  much  quarrelled  with  and  assailed,  and  yet  xhe  result  be, 
in  the  main,  a fair  and  just  result. 

3753.  Chairman.]  But.  -when  the  matter  came  before  you  for  re- hearing, 
your  confidential  valuer,  in  whom  you  place  reliance  (according  to  the  very 
interesting  forms  which  we  saw,  and  which  seem  to  be  prepared  with  the 
greatest  possible  care),  goes  into  those  matters,  and  expresses  his  opinion  upon 
them,  does  he  not  ? 

Certainly,  as  to  the  amount  of  improvements. 

37.54-  ''■ad 
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3754.  And  also  as  to  the  deterioration  of  the  land  and  the  state  in  which  the 
farm  is : 

Certainly,  he  does  go  into  those  things,  undoubtedly. 

5755-  Marquess  of  Salisbury. \ Aud  he  makes  the  deduction  l 

No,  he  makes  no  deduction  whatever : he  does  not  fix  a fair  rent. 

j75ti.  We  had  a rent,  and  the  deduction  from  it,  in  reference,  to  a house  or 
some  improvement  that  there  was  ? 

No  ; he  excludes  the  buildings,  but,  he  makes  no  deduction  from  the  land, 
except  for  the  buildings. 

3757  Chairman.^  I think  that  is  so  ? 

'Hiat  is  so  ; I am  perfectly  familiar  with  it. 

3758.  Having  gone  through  all  these  items,  he  states  generally  what  he 
thinks  the  rent  should  be,  does  he  not  ? 

Yes : he  says,  “ my  estimate  of  the  rent  of  the  holding,  irrespective  of  the 
buildings  at  the  present  time,”  is  so  and  so.  That  is  generally  the  form. 

37.59.  Do  not  those  words  “ irrespective  of  the  buildings”  mean  that  he  does 
not  think  that  the  buildings  should  be  taken  into  account  at  all  ? 

He  does  not  take  the  buildings  into  account  at  all.  If  the  landlord  has 
erected  the  buildings,  then  we  would  put  on  an  additional  rent  in  respect  of 
those  buildings,  but  the  valuer  values  irrespective  of  that. 

3760.  Marquess  of  Salisbury. ] You  have  been  speaking  of  the  effect  of  the 
division  or  non-division  upon  rehearing  ; have  you  also  considered  its  effect 
upon  possible  agreements  between  landlord  and  tenant  out  of  Court ; do  you 
not  think  those  agreements  would  be  more  frequent  and  more  easy  if  the  exact 
principles  upon  which  the  Commissioners  proceeded  were  more  generally 
known  ? 

1 do  not  think  it  would  have  any  practical  effect  or  at  least  very  little. 
The  landlord  and  tenant  generally  agree  about  what  ought  to  be  the  fair 
rent,  and  if  the  tenant  has  made  any  substantial  improvements  he  will 
say.  There  they  are,  and  they  ought  to  be  taken  fairly  into  account ; but 
I do  not  think  that  the  decisions  of  the  Sub -Commissioners,  l mean  to  say  their 
putting  down  improvements,  and  the  amount  deducted  on  account  of  the  im- 
provements, would  facilitate  the  agreements  so  far  as  I can  see.  I do  not  know 
whether  your  Lordships  are  aware  that  we  have  lately  provided  for  the  case  of 
agreements  between  landlords  and  tenants  by  offering  them  one  of  our  valuers 
to  settle  the  rent  between  them. 

3761.  One  of  your  principal  men  ? 

Yes,  one  of  our  court  valuers  ; and  inasmuch  as  the  opinion  of  our  valuer  does 
ultimately  on  appeal,  not  absolutely,  but  to  a very  great  extent,  determine  the 
case,  we  think  it  very  wise  to  offer  the  valuer  in  the  first  instance,  as  a land- 
lord and  tenant  can  agree  if  they  choose,  and  may  thus  inexpensively  fix  the 
rent  between  them. 

3762.  Chairman .]  You  mean  one  of  the  valuers  supplied  to  your  own 
Commission,  not  the  Sub-Commissioners  ? 

The  Sub- Commissioners  have  no  valuers. 

3763.  Marquess  of  Salisbury.']  Will  you  kindly  look  at  this  document  which 
was  put  in  by  Mr.  Litton,  and  in  which  362  l.  is  put  down  as  the  value  of  the 
farm,  and  12  l.  is  afterwards  put  down  as  the  value  of  the  buildings  upon  it; 
and  as  a matter  of  fact  Mr.  Litton  stated  in  evidence  that  the  value  of  the 
judicial  rent  fixed  was  350  l.,  that  is  362  l. , minus  the  12  l.  ?• 

. Yes,  this  is  one  of  the  documents. 

3764.  In  that  form  it  appears  there  is  no  difficulty  in  making  the  distinc- 
tions ? 

They  always  distinguish  the  buildings  from  the  rest  of  the  property  ; thip 
is  quite  right. 

376.5.  Do  the  Sub-Commissioners  do  it  ? 

■ (0.1.)  x x 4 Of 
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Of  course  they  must  do  so  according  to  whether  the  buildings  were  erected 
by  the  landlord  or  the  tenant,  but  they  estimate  the  value  of  the  farm  as  it 
stands,  land  and  buildings  and  all,  and  if  the  buildings  be  the  landlord’s 
buildings,  of  course  they  make  the  tenant  pay  rent  for  them. 

37 66.  There  is  no  record  analogous  to  that  of  the  distinction  between  the 
farm  valued  with  the  buildings,  and  the  value  of  the  buildings  by  themselves* 
is  there  ? 

No,  we  have  no  record  of  that  kind. 

•3767.  And  there  is  no  record  before  the  Sub-Commissioners? 

No. 

3768.  You  do  it  in  a far  fuller  form  than  they  do  in  the  Court  below  ? 

We  do  it  in  a fuller  form,  that  is  to  say,  our  valuers  do  it  in  a fuller  form. 

3769.  If  there  is  no  injury  to  policy,  and  I presume  there  is  none  from  such 
a return  ns  that  being  made  and  published,  what  injury  from  a prudential  point 
of  view  would  there  be  if  the  Sub-Commissioners  went  into  similar  details  in 
their  decisions? 

In  a return  of  that  kind  not  the  slightest ; I never  indicated  that  there  would 
be.  What  I meant  was  that  I thought  it  would  be  impolitic  to  state  what 
deductions  we  make  by  reason  of  the  tenant’s  improvements.  That  we 
thought  it  would  be  impolitic  to  state,  but  wre  never  thought  that  a return 
of  this  kind  was  in  the  least  impolitic.  We  give  this  to  the  public.  In 
this  be  values  the  farm  at  365 1.  per  annum.  With  respect  to  the  improve- 
ments, he  says  that  they  have  increased  the  letting  value  10  to  12  shillings  per 
Irish  acre.  There  he  gives  his  opinion  as  to  the  improvements  made,  and  how 
much  they  had  increased  the  letting  value  of  the  holding,  but  he  does  not  say 
I deduct  so  much  from  what  would  be  the  value  of  the  holding  by  reason  of  the 
improvements ; he  leaves  that  to  us,  and  we  do  not  necessarily  deduct  the 
whole  of  that ; we  deduct  what  we  think  a right  annual  sum  to  deduct  by 
reason  of  the  improvements. 

3770.  Chairman.]  You  said  just  now  that  you  did  not  think  it  possible  any 
statement  of  ratio  decidendi  by  the  Sub-Commissioners  could  facilitate  settle- 
ments between  landlords  and  tenants  on  their  holdings,  and  that  their  silence  as 
to  their  ratio  decidendi  would  not  prevent  such  settlements.  Might  not  this 
occur.  Take  the  case  of  two  holdings  near  each  other  and  circumstanced  in  very 
much  the  same  way;  the  Sub-Commission  fixes  the  fair  rent  of  one  of  them  and 
reduces  that  rent  considerably,  and  the  question  is  whether  the  landlord  and 
tenant  will  agree  between  themselves  as  to  the  rent  of  the  other,  and  the  tenant 
says  I expect  that  the  rent  of  this  holding  shall  be  reduced  in  the  same  way,  but 
it  is  a fact  that,  the  other  one  was  very  much  deteriorated,  and  the  Sub- 
Commissioners  reduced  the  rent,  in  consequence  of  the  deterioration,  but  that 
docs  not  appear ; there  is  no  evidence  of  that,  and  no  mention  of  it  in  their 
judgment ; the  landlord  says,  I cannot  consent  to  the  rent  of  this  other  holding 
being  reduced,  because  it  was  in  consequence  of  the  deterioration  of  the  other 
holding  that  the  rent  has  been  fixed  so  low  ; the  tenant  and  landlord  therefore 
are  at  variance  there,  and  cannot  come  to  an  agreement,  whereas  if  the  Sub- 
Cummission  had  only  said  that  the  reason  for  their  judgment  was  the  deteriora- 
tion of  the  first  holding,  the  landlord  and  tenant  might  settle  the  rent  of  the 
other  holding ; is  not  that  a possible  case  ? 

Perfectly  possible,  but  1 doubt  very  much  whether  it  has  occurred  in  practice; 
I rather  think  the  broad  grounds  of  the  Sub-Commissioners’  decisions  generally 
are  very  well  known  in  the  neighbourhood,  and  that  the  tenant  would  say  the 
case  of  that  farm  does  not  govern  mine,  because  that  tenant  wore  out  his  farm 
or  treated  it  ill. 

3771 . But  how  are  the  grounds  to  be  known  if  they  do  not  state  them  ? 

The  thing  is  proved  in  evidence  before  the  Sub-Commission. 

3772.  But  the  deterioration  would  not  be  seen,  perhaps,  and  would  not  be 
known  or  be  the  subject  of  evidence  ? 

It  would  be  the  subject  of  evidence  of  course. 

3773.  Perhaps 
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3773.  Perhaps  they  judge  from  their  ocular  inspection  of  the  deterioration? 

They  may  do  so. 

3774.  I suppose  your  surveyor  if  he  observed  deterioration  in  the  farm  would 
mention  it  in  the  report  ? 

He  always  states  it  to  us. 

3775.  Earl  Stanhope .]  You  say  the  Sub-Commissioners  have  no  valuers  ; do 
you  not  think  it.  would  facilitate  the  progress  of  fixing  fair  rents  if  the  Sub- 
Commissioners  had  valuers,  and  that  there  would  be  fewer  appeals  : 

The  Sub  Commissioners  may  employ  a valuer  if  they  wish,  at  the  expense  of 
the  parties,  but  the  two  lay  Sub-Commissioners  have  been  selected  for  their 
knowledge  of  land,  and  they  are  supposed  to  be  tolerably  good  judges  of  land 
themselves.  They  hear  the  evidence  and  they  hear  the  valuer  of  the  landlord 
and  of  the  tenant.”  It  may  be  a question  whether  the  legal  man  alone,  assisted 
by  a valuer,  would  not  be  a change  of  system  that  might  be  adopted.  I do  not 
speak  of  that,  but  I do  not  think  you  can  very  well  mix  up  the  two  things ; 

I think  you  would  make  rather  a eiumsy  proceeding  if,  having  two  gentlemen 
particularly  selected  from  their  acquintance  with  land,  you  added  to  them  a 
valuer  on  whose  report  they  were  to  act. 

3776.  I mean  in  this  way,  instead  of  occupying  several  days  in  walking  over 
the  land  they  would  be  in  Court  giving  their  decisions  on  the  value  already  taken 
by  valuers  employed  by  them  ? 

The  Act  of  Parliament  might  certainly  be  changed  so  that  you  might 
have  the  lay  Sub-Commissioners  acting  as  valuers  while  the  legal  Commissioner 
was  hearing  evidence  in  Court,  blit  011  the  whole  we  doubt  very  much  whether 
that  would  be  a wise  change. 

3777.  Chairman .]  That  would  be  cutting  up  the  tribunal  into  two  sections, 
and  proceeding  upon  different  evidence  ? 

That  would-  be,  as  your  Lordship  says,  cutting  up  the  tribunals  into  two 
sections  and  proceeding  upon  different  evidence.  It  plainly  could  not  be  done 
under  the  present  Act  of  Parliament,  because  they  are  all  judges,  and  all  of 
them  must  hear  the  evidence  and  decide  upon  it. 

3778.  Lord  Brabournc.]  There  might  be  a question  arise  in  Court  where  the 
opinion  of  the  gentlemen  selected  for  their  knowledge  of  land  might  be  more 
valuable  than  that  of  the  legal  gentlemen  ? 

Certainly. 

3779.  And  their  absence  then  would  be  a public  detriment: 

Decidedly. 

3780.  Chairman.]  I do  not  know  whether  it  lias  come  exactly  under  your 

cognisance  what  the  expense  before  the  Sub-Commissioners  to  both  parties, 
the  landlord  on  the  one  side  and  the  tenant  on  the  other,  of  the  hearing  of  one 
of  those  cases  may  be  taken  to  be  ? . 

No,  not  practically.  I could  very  easily  ascertain  in  some  few  instances  and 
furnish  it  to  your  Lordships. 

3781.  We  have  been  told  that,  as  a general  rule  now,  each  party  is  left  to  pay 
his  own  costs  ; is  that,  so  ? 

Yes  ; the  way  in  which  that  arose  was  this.  In  some  instances  some  ot  the 
Sub-Commissioners  whilst  they  reduced  the  rent  imposed  costs  upon  the  land- 
lord. When  we  saw  that  we  communicated  with  them  and  said,  in  our  opinion, 
that  was  not  right ; that  this  was  not  to  be  considered  as  it  were  a litigation  for 
the  determination  of  established  rights,  in  which  one  party  was  in  the  right  and 
the  other  was  in  the  wrong.  It  was  a settling  more  or  less  of  a matter  of  opinion, 
and  that  they  ought  not  to  fix  either  party  with  costs  we  thought,  and  accord- 
ingly since  that  time  the  Sub-Commissioners  have  almost  invariably,  unless 
there  was  something  very  particular  in  the  conduct  of  either  party,  left  each 
party  to  bear  his  own  costs.  Then  we  have  the  case  of  the  appeals; 
now  undoubtedly,  in  principle,  the  costs  on  an  appeal  should  follow  the 
result,  but  the  system  being  new,  we  thought  it  desirable  that  parties 
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should  not  be  prevented  in  the  commencement  of  an  entirely  new  system,  from 
having  the  advantage,  if  they  chose,  of  trying  their  cases  also  before  the  Court  of 
Appeal  We  thought  it  wise  therefore  to  lay  down,  as  a general  principle,  that  we 
would  not,  even  on  appeal,  fix  either  party  with  costs  during  this  judicial  year, 
but  we  have  announced  that  at  the  commencement  of  the  next  judicial  year  we 
will  follow  the  usual  rule  of  the  Courts,  and  make  the  costs  of  the  appeal  follow 
the  result. 

37 8-2.  I suppose  it  follows  from  that  that  there  is  no  judicial  record  from 
taxation  of  costs,  of  what  the  expense  of  both  parties  is  of  one  of  those 
hearings? 

No,  then;  is  scarcely  any  judicial  record.  We  have  fixed  a very  moderate 
scale  of  costs  which  are  all  that  can  be  recovered  between  party  and  party,  nnd, 
in  ti  e absence  of  agreement,  between  solicitor  and  client. 

3873.  Marquess  of  Salisbury.]  May  I ask  with  reference  to  the  expense  of 
those  cases,  whether  you  give  any  facilities  for  grouping  together  for  hearing  ar. 
the  same  time,  the  cases  that  arise  on  the  same  estate  r 

Undoubtedly  ; we  hear  them  all  together.  Suppose  there  are  ten  tenants  of 
one  landlord,  we  hear  the  cases  of  all  ihe  tenants  before  the  landlord  goes  into 
his  evidence  at  all. 

3784.  Do  yuu  alter  the  position  of  the  cases  on  the  list  for  the  purpose,  of 
lacilitating  that  operation:  for  instance,  suppose  you  have  a casein  which  the 
landlord  appears  at  No.  1 on  the  list  and  at  No.  50,  will  you  put  them  together  '/ 

Certainly,  we  will  do  anything  of  that  kind. 

3785.  Earl  Stanhope.]  Would  you  give  precedence  to  the  worst  cases,  that 
is  to  say,  would  you  put  at  the  bottom  of  the  list  cases  of  less  importance  than 
others,  such  as  cases  where  the  tenants  had  paid  without  dispute  the  same 
rents  for  20  years  ? 

We  do  not  desire,  without  strong  reason,  to  depart  from  the  general  rule 
that,  the  cases  that  come  into  Court  first  shall  he  heard  first,  and  we  require  a 
very  strong  case  to  make  us  depart  from  that. 

3786.  Chairman.]  In  the  evidence  which  you  gave  before  Mr.  Shaw  Lefevre’s 
Committee  you  went  very  fully  into  the  explanation  of  your  views  with  regard 
to  the  creation  of  proprietors  of  holdings  in  Ireland,  did  you  not  ? 

Yes,  I remember  I did  give  some  evidence ; I do  not  think  I have  seen  it 
since  then. 

3787.  However,  I suppose  I am  right  in  collecting  from  that  evidence  that 
you  are  very  favourable  to  the  extension  of  what  is  called,  perhaps  not  very 
accurately,  a system  of  peasant  proprietors  in  Ireland  ? 

Yes. 

•3788.  Do  you  still  continue  to  hold  that  view? 

I do. 

3789.  Is  it  your  opinion  that  the  clauses  in  the  Act  of  1881,  which  were 
intended  to  accomplish  that  object,  have  been  successful  or  otherwise  ? 

They  have  not  been  as  yet  successful,  certainly,  but  ihe  time  has  been  very 
short.  We  have  been  only  six  months,  out  of  a seven  years’  experiment,  at 
work,  and  the  minds  of  the  people  have  been  occupied  completely  with  the  fair 
rent  question.  While  the  stream  is  running  in  that  direction,  I think  it  is  not 
natural  to  expect  that  there  should  be  much  of  a current  in  the  other  direction 
also.  The  minds  of  the  people,  l have  no  doubt,  will  get  filled  with  the  idea 
, of  becoming  proprietors,  but  as  yet  they  have  not  been.  Besides,  there  are 
very  many  amendments,  in  detail,  that  might  be  made  in  the  Act. 

3790.  To  what  do  you  attribute  the  circumstance  that  the  clauses  have  not 
been  acted  upon  ? 

That  people  have  not  got.  them  into  their  minds  sufficiently ; the  idea  of  the 
people  is  that  of  fixing  a fair  rent,  and  I do  not  think  that  they  have  yet  at  all 
apprehended  the  advantages  of  the  Act  with  respect  to  becoming  proprietors 

sufficiently  ; 
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sufficiently ; besides,  there  is  this  obvious  reason,  namely,  that  so  far  as  regards 
those  tenants  who  desire  to  have  a fair  rent  fixed,  they  would  not  come  in  to 
purchase  until  they  knew  upon  what  rental  they  were  to'  purchase. 

3791.  And  when  they  have  their  rental  fixed,  what  would  be  their  induce- 
ment to  purchase  ? 

To  become  proprietors  out  and  out.  If  they  can  do  that  by  adding  a little 
to  their  present  rent,  and  leave  their  family,  fifty  years  hence,  absolute  owners 
of  the  farm,  I think  that  they  will  do  so. 

3792.  But  as  the  Clauses  now  stand,  would  it  be  the  case  that  even  in  fixing 
a judicial  rent,  they  could  become  proprietors  by  adding  what  would  be  called 
a small  payment  to  their  rent  r 

]Mor,  I think,  under  the  present  Act,  which  would  require  them  to  pay  five  per 
cent,  upon  the  purchase  money  for  a period  of  35  }rears,  but  it  would  be  other- 
wise if  those  Clauses  were  altered  so  as  to  extend  the  time  for  payment  over  a 
longer  period,  and  enable  them  to  borrow  the  money  at  a cheaper  rate.  I am 
not  myself  very  much  master  of  the  details  of  the  figures,  but  it  has  been  stated, 
and  1 believe  truly,  that  with  a very  slight  addition  to  the  tenant’s  rent,  it  might 
be  managed  if  the  repayments  were  spread  over  say,  50  years. 

3793.  As  the  Clauses  now  stand  the  tenant,  whether  he  had  his  judicial  rent 
fixed  or  not,  must  commence  by  providing  himself  one-fourth  of  the  purchase 
money  ? 

He  must  unless  the  landlord  consents  to  leave  that  one-fourth  out  merely 
puisne  to  the  State  mortgage  advance. 

37CJ4.  He  may  borrow  it  from  a banker,  or  from  any  one  else  ? 

Precisely. 

3795.  He  must  provide  the  one-fourth  in  some  way,  must  he  not  ? 

Yes. 

3796.  And  upon  the  remainder  he  must  pay  five  per  cent.  ? 

Yes. 

3797.  I suppose  it  is  the  case  without  much  calculation,  that  if  he  purchased 
at  the  price  for  which  land  has  been  accustomed  to  sell  in  Ireland,  that  would 
result  in  an  annual  payment  by  the  tenant  which  would  be  considerably  above 
his  rent  ? 

It  would 

3798.  Do  you  think  that  it  is  likely  the  tenants  would  avail  themselves  of 
the  Clauses  enabling  them  to  purchase,  when  they  would  have  to  make  that 
payment  down  or  provide  that  money,  and  also  be  at  a yearly  charge  greater 
than  their  rent  ? 

I think  not  at  present ; I think  in  the  present  circumstances  of  the  Irish 
tenants  it  would  be  tuo  great  a burden. 

3799.  Will  you  let  me  ask  you  whether  you  have  found  practical  difficult}' 
in  the-  small  number  of  cases  which  have  come  under  the  Act  in  regard  to  pro- 
perty, subject  to  a head-rent  ? 

Yes,  that  undoubtedly  is  a practical  difficulty. 

3800.  Are  you  aware  what  quantity  of  land  in  Ireland  is  subject  to  head- 
rents  or  quit-rents ; I do  not  know  whether  there  is  anything  known  more 
than  an  estimate,  or  more  than  a guess  ? 

Mr.  Murrough  O’Brien  mentioned  to  me  the  estimate  he  made,  but  1 declare 
I have  not  the  figures  in  my  head  ; very  likely  lie  gave  it  to  your  Lordships 
also. 

3801.  I think  he  estimated  that  it  would  be  a third  of  the  land  in  Ireland  ? 

Yes,  it  was  something  of  that  kind  ; but  I know  nothing  more  than  he 

told  me. 

(0.1.)  YY2  3802.  Do 
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3802.  Do  you  know  what  is  the  entire  rental  of  Ireland  which  would  come 
under  the  operation  of  the  Land  Act  of  1881  r 

Does  your  Lordship  mean  how  many  of  the  tenants  in  Irelaud  are  present 
tenants  within  the  meaning  of  that  Act. 

3803.  No,  I do  not  suppose  it  can  be  known  accurately,  but  by  estimate 
what  would  be  the  money  rental  of  Ireland  that  would  be  affected  by  the  Act 
of  1881,  supposing  every  tenant  entitled  to  come  in  came  in  ? 

1 quite  think  it  would  be  three-fourths  of  the  rental  of  Ireland.  Excluding 
town  property  it  possibly  might  not  be  so  much,  perhaps  only  two-thirds,  but  I 
should  think  it  would  be  at  least  two-thirds  of  the  rental  of  Ireland. 

3804.  Two-thirds  would  be  affected  by  the  Act,  you  think  ? 

1 think  so. 


3805.  What  is  the  whole  rental  ? 

1 really  do  not  know,  except  in  a general  way. 

3806.  Marquis  of  Salisbury.]  When  you  say  two-thirds,  do  you  include  land 
in  lease,  or  on  which  side  do  you  put  the  land  in  lease  ? 

Outside  the  Act. 


3807.  Chairman.']  I believe  the  rental  is  said  to  be  somewhere  about 
17-000,000/.,  or  nearer  18,000,000/.? 

I do  not  wish  to  give  it  to  your  Lordship,  lest  I should  be  in  error. 

3808.  Excluding  town  property,  the  town  parks,  and  land  on  lease,  and 
demesne  lands,  and  so  on,  you  suppose  about  two-thirds  would  be  the 
quantity  r 

Yes,  but  I cannot  speak  with  any  approach  to  certainty. 

3800.  You  have  not  gone  into  that  ? 

NTo,  1 do  not  speak  to  that,  but  there  are  many  people  who  could  give  you  a 
very  good  idea  of  it. 

3810.  Has  it  occurred  to  you  that  there,  is  any  way  in  which  the  question 
of  head  rents  could  be  dealt  with,  so  as  to  prevent  them  being  an  obstacle  to  the 
purchase  of  holdings  by  tenants  r 

They  might  be  bought  up  at  a fair  price  possibly. 

3811.  Supposing  the  owner  of  the  head  rent  did  not  wish  to  sell  ? 

A proposal  was  stated  to  me  to  give  power  to  apportion  the  head  rent,  if  the 
land  were  sold  amongst  the  tenants ; but  my  legal  mind  rather  shrinks  from 
that  as  interfering  with  an  extant  right. 

3S12.  Is  not  the  course  taken  under  the  Lands  Clauses  Consolidation  Act, 
where  land  is  taken  for  any  purpose  under  it,  that  there  is  a compulsory 
apportionment. 

Undoubtedly  there  is  a compulsory  apportionment,  but  then  the  land  is 
expropriated  out  and  out  for  purposes  of  the  State. 

3813.  Is  that  so  ; I thought  the  rent  was  apportioned  ? 

A railway  takes  a portion  of  land  subject  to  rent,  and  then  the  rent  is  ap- 
portioned as  regards  the  remaining  land,  but  the  rent  is  not,  I think,  divided 
between  two  portions  of  land. 

38 14.  Is  not  the  part  which  the  railway  company  takes  made  to  bear  a por- 
1 ion  of  the  rent? 

i think  not  as  a general  rule ; the  railway  company  buys  the  land  out  and 
out  in  fee,  and  pays  the  entire  purchase  money  of  every’  estate  and  interest 
in  it,  and  then  the  rent  is  apportioned  upon  the  remainder  of  the  land. 

3S15.  Probably  that  would  be  the  more  convenient  way  for  the  railway  to 
take,  namely,  to  buy  the  landlord  out  ? 

I think 
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I think  that  is  done  ; it  is  so  in  every  case  that  I remember ; I do  not  know 
if  there  be  a provision  for  apportioning  the  rent  between  the  railway  and  the 
lessee  in  the  Lands  Clauses  Act ; if  there,  is  I do  not  remember  it. 

3S1P.  Bo  you  think  there  would  be  much  probability  of  the  vendor  or  the 
landlord  selling  at  one  price,  and,  perhaps,  redeeming  the  head  rent  at  a higher 
price,  and  that  being  a transaction  which  he  would  like  to  engage  in  ? 

If  is  quite  possible,  of  course- 

38 17.  Has  any  case  come  before  your  Commission  in  which  the  head  rent,  has 
been  dealt  with  in  any  way,  either  by  purchase  or  otherwise? 

Mr.  O'Brien  would  be  able  to  tell  you  that  more  accurately  than  I can,  but  I 
think  not ; I am  not  aware  of  any  such  case. 

3818.  It  has  been  stated  also  to  us  that  there  is  an  impediment  in  the  way  of 
buying  and  selling  in  the  case  of  tenants  for  life  ? 

There  is  an  obvious  impediment. 

3819.  What  is  the  difficulty  that  occurs  to  you  about  that  ? 

I think  I remember  mentioning  it  before- Mr.  Shaw  Lefevre's  Committee; 
the  difficulty  is  the  tenant  for  life  selling  and  then  receiving  for  the  investment 
of  his  money  a smaller  income  than  he  was  receiving  from  the  land. 

3820.  Do  you  know  that  in  practice,  since  this  Act  of  1881,  was  passed,  that 
has  deterred  tenants  for  life,  who  might  otherwise  have  sold,  from  selling  ? 

I am  not  aware  of  that  in  practice,  but  I have  no  doubt  it  is  so. 

3821 . Is  it  quite  clear  that  there  would  be  a serious  loss  to  a tenant  for  life  ? 

Your  Lordship  is  aware  of  the  classes  of  investment  which  are  open  to  trustees 

under  Lord  Cranworth’s  Act,  namely,  real  securities  and  IBank  of  England  and 
Bank  of  Ireland  Stock,  and  India  Stock,  as  well  as  the  Government  funds; 

I suppose  3$  per  cent,  would  be  the  largest  amount  that  could  be  expected 
from  any  investment  in  those  funds. 

3822.  It  was  pointed  out  to  us  that  under  the  Act  of  1881,  if  the  tenant  for 
life  sells,  he  is  limited  in  a particular  way  as  to  the  re-investment  of  the  money, 
that  it  must  be  paid  into  the  Court  of  Chancery,  that  it  must  be  invested  in  the 
Government  Funds,  which  would  pay  3 per  cent.,  and  further,  to  use  the 
language  of  the  Act,  that  the  tenant  is  to  be  called  under  the  Lands  Clauses 
Consolidation  Act  “ the  promoter  of  the  undertaking,”  and  it  was  suggested  in 
evidence  here,  that  the  tenant  would  have  to  pay  all  the  costs  of  the  application 
to  the  Court  of  Chancery,  and  of  the  re-investment ; have  you  considered  that  ? 

Yes,  I have  considered  that,  and  that  is  very  serious,  or  it  appears  to  me  to 
be  so. 

3823.  I suppose  we  may  take  it  that,  without  more,  would  effectually  stop 
any  such  operation  ? 

It  would  be  a very  serious  thing  indeed  undoubtedly,  but  the  investment  of 
the  funds  need  not  take  place  where  there  are  trustees,  and  where  the  purchase 
money  could  be  paid  as  in  case  of  an  ordinary  sale. 

3824.  However,  the  costs  of  the  Court  of  Chancery  would  probably  be  found 
a very  serious  difficulty  ? 

Yes. 

3825.  Marquess  of  Salisbury .]  It  has  been  suggested  to  us  here  that  it  might 
be  possible  to  divide  the  interest  of  the  tenant  for  life  from  the  interest  of  the 
remainder  man  in  such  a way  as  to  allow  the  tenant  for  life  more  liberty  in  re- 
investing his  share  when  apportioned  to  him  than  he  possesses  under  Lord 
Cranworth’s  Act  to  which  you  have  just  alluded  ? 

That  is  true  if  he  can  use  the  capital  which  comes  to  him ; that  is  to  say,  his 
share  of  the  purchase  money  in  trade  or  in  any  profitable  way  he  thinks 
profitable ; but  if  he  invests  his  share,  what  can  he  get  but  a smaller  iucome, 
because  the  capital  invested  would  be  merely  his  proportion  of  the  price. 

. (0.1.)  y y 3 3826.  The 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


358 


MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 


25 th  April  1882.]  Mr.  Justice  O’Hagan.  [Continued. 


3820.  The  assumption  was,  that  it  was  possible  so  to  divide  the  money  that 
he  should,  as  it  were,  buy  the  remainder  man  out? 

Yes,  I understand  that  proposal  perfectly  ; he  gets  in  his  pocket  the  value  of 
his  life  interest,  and  that  could  be  done  by  the  Government,  as  it  were,  insuring 
the  various  lives  by  setting  off  the  bad  against  the  good,  and  so  on,  and  payin'!  the 
tenant  the  capitalised  value  of  his  life  income  ; but  to  the.  majority  of  men  1 
apprehend  that  might  not  be  a great  boon. 

3827.  He  might  get  something  higher  than  3$  per  cent.,  might  he  not? 

Yes  ; but,  as  your  Lordship  sees,  if  he  invests  it  on  the  highest  paving 

security  he  could  possibly  get,  it  still  would  be  merely  interest  on  a portion  of 
ihat  capital  of  which  he  formerly  had  the  interest  of  the  whole. 

3828.  Chairman .]  1 think  the  witness  who  >uggested  the  operation  suggested 
(in  fact,  it  was  necessary  for  his  case  that  he  should  do  so)  that  the  tenant  having 
got  the  money  could  invest  it.  in  Manitoba;  otherwise  it  would  be  but  ihe  same 
thing,  idem  pro  idem , would  it  not  - 

Yes.  If  he  could  invest  the  entire  amount  of  the  capital  in  what  would  pro- 
duce a much  larger  income,  then  the  tenant  for  life  would  be  clearly  benefited, 
but  not  by  investing  merely  his  own  share  of  it. 

3829.  Lord  Brt/bourne.]  What  would  become  of  the  remainder  man  if  you 
did  that  ? 

The  remainder  man’s  money  would  be  kept  safe  for  him. 

3830.  Chair  man. Supposing  any  arrangement  could  he  made  by  which  a 
tenant  who  had  a judicial  rent  fixed,  or  a tenant  who  had  not,  could  become 
the  purchaser  without  having  his  annual  payment  increased,  or  still  more,  if  he 
had  his  annual  payment  somewhat  decreased  ; is  it  your  opinion  that  that  would 
he  a temptation  to  him  to  become  the  owner,  and  that  he  would  be  anxious  to 
he  so: 

I think  it  would  be  a temptation  to  him.  Of  course,  there  lies  a political 
question  behind  that. 

3831.  I do  not  go  into  the  question  politically,  whether  it  would  be  a good 
thing,  but  I should  like  to  have  your  opinion,  from  your  knowledge  of  Ireland, 
as  to  whether  you  think  it  would  bo  a temptation  to  him  r 

I think  it  would  be  a temptation  to  him. 

3832.  Without  going  at  large  into  the  political  consideration,  there  is  one 
question  I may  ask  you  ; have  you  considered,  suppose  the  State  were  anxious 
to  create  peasant  proprietors,  whether  it  would  be  desirable  to  go  down  to  the 
lowest  form  of  holding,  or  to  stop  at  any  particular  point,  say  the  holder  of  a 
particular  number  ut  acres,  or  the  holder  of  any  particular  fragment  of  land, 
however  small  • 

I should  doubt  the  advisability  of  making  a very  small  and  very  poor  tenant 
a proprietor,  but  your  Lordships  will  see  that  I have  some  difficulty  in  giving 
opinions  upon  these  speculative  points,  and  for  this  reason,  that  I am  in  a 
somewhat  responsible  posilion,  and  may  be  asked  to  give  my  opinion  when  I 
should  very  maturely  have  considered  the  subject,  and  an  opinion  given  here 
before  your  Lordships  might  be  field  to  fetter  and  bind  me. 

3833-  That  I quite  feel,  and  if  put  to  you  in  that  way  1 should  not  like  to 
press  it  ? 

That  is  the  sole  ground  of  my  hesitation.  I understand  if  an  opinion  be  given 
before  a Committee  of  your  Lordships  it  is  afterwards  published,  and  that  is 
taken  to  be,  as  it  were,  the  determined  and  settled  opinion  of  the  witness,  and 
possibly  very  often  referred  to  and  cited,  so  that  there  is  a difficulty  in  giving  an 
opinion  of  that  kind  upon  a matter  that  you  may  hereafter  have  to  consider  in 
a position  of  responsibility. 

3834.  Marquess  of  Salisbury.]  Mr.  Litton  did  give  to  us  an  opinion  that  any 
considerable  increase  in  the  number  of  small  freeholders  in  Ireland  would  have 
a political  tendency  directed  to  separation  between  the  two  countries : of 
course,  if  you  desire  to  maintain  silence  on  that  point  I could  not  press  you 

upon 
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upon  it,  but  as  lie  has  given  an  opinion  1 >houlcl  like  to  .know  whether  you 
think  it  right  to  give  an  opinion  too  : 

I think  it  has  been  generally  considered  that  the  effect  of  bestowing  property 
upon  men  is  to  make  them  conservative,  and  I should  be  disposed,  in  the  first 
instance,  to  say  that  it  would  have  the  same  effect  in  Ireland. 

3835.  That  would  be  the  leaning  of  your  mind,  would  it: 

ft  would. 

383(1.  You  think  the  desire  of  maintaining  tranquillity,  and  keeping  the 
property  which  they  would  have  obtained,  would  outweigh  any  speculative 
proclivities  which  they  might  be  disposed  to  entertain  : 

I think  so. 

3,837.  Lbrd  Tyrone.']  You  gave  very  strong  evidence  upon  that  point,  I 
think,  before  Mr.  Shaw  Lefevre’s  Committee,  did  you  not? 

Yes,  I think  I did,  and  I suppose  I entertain  the  same  opinion  still  that  I 
did  at  that  time,  but  I gave  my  opinions  then  without  any  sense  of  responsi- 
bility ; I was  a private  individual  at  that  time. 

3838.  Marquess  of  Salisbury.']  Allow  me  to  ask  you,  have  you  been  able  to 
estimate,  from  the  business  already  provided,  how  much  of  your  time  the  pur- 
chase operations  are  likely  to  occupy  ? 

I think  we  have  hardly  materials  upon  which  to  answer  that  question, 
because  the  operation  of  the  purchase  clauses  really  lies  much  more  in  expec- 
tation than  in  reality  ; we  do  not  think  we  ought  to  judge  from  the  present 
what  may  be  done  hereafter ; while  the.  minds  of  the  peasantry  are  set  in  a 
particular  direction,  as  they  are  now,  to  the  fixing  of  fair  rents,  you  will  not 
get  them  to  turn  their  attention  to  the  purchase  clauses  ; l look  forward  to  the 
purchase  clauses  operating  much  more  in  the  future  than  they  do  at  present. 
Therefore  I do  not  think  we  can  estimate  how  much  of  our  time  will  be  taken 
up  wirh  the  purchase  clauses,  but  I think  a very  considerable  time  will  be  so 
occupied,  and  our  solicitor  and  Mr.  Murrough  O’Brien,  who  is  at  the  head  of 
the  department,  appear  to  me  to  be  tolerably  busy  as  it  is. 

3839.  There  would  be  considerable  weight  thrown  upon  you  in  deciding 
questions  of  discretion  in  the  administration  of  such  clauses,  would  there  not  r 

A great  deal,  and  a very  great  responsibility;  as  there  is  no  appeal  with 
regard  to  those  clauses,  we  will  have  to  decide  all  those  questions  for  our- 
selves. 

3840.  Chairman.]  How  much  of  your  time,  generally  speaking,  has  been 
taken  up  by  the  appeals  ; I suppose  the  appeals  have  been  very  pressing  ? 

Yes,  the  appeals  have  been  very  pressing- ; we  sat  in  Bellast  first  to  hear 
appeals  ; we  sat  there,  I think,  for  a fortnight,  and  then  having  reserved  the 
case  of  Adams  v.  Dunseath  for  the  Court  of  Appeal,  we  thought  it  right  to 
reserve  the  hearing  of  further  appeals  until  that  had  been  decided  ; but  we 
found  in  practice  that,  the  decision  of  Adams  v.  Dunseath  bad  a tar  less  effect 
than  we  could  have  conceived.  Still  we  thought  it  would  have  an  effect,  and 
we  thought  it  right  to  suspend  the  further  hearing-  of  appeals  until  it  was 
decided.  We  then  went  to  Limerick,  and  sat  hearing  appeals  there,  and  in  the 
interim,  between  Belfast  and  Limerick,  we  heard  a good  many  appeals  in 
Dublin. 

3841 . Lord  Brabourne.]  Du  you  mean  that  it  did  not  have  the  effect  of  pre- 
venting as  many  appeals  as  you  expected  ? 

No,  it  had  less  effect  in  fixing  the  amount  of  the  judicial  rent.  I remember 
Mr.  Vernon  and  myself  speaking  upon  the  entire  effect  of  it  on  the  Limerick 
appeals,  and  1 think  we  came  to  the  conclusion  that  the  decision  in  Adams  u. 
Dunseath,  as  regards  the  4th  Clause,  did  not  make  a difference  of  10  1 per 
annum  in  the  aggregate,. spread  over  about  1,100  l.  judicial  rents  there. 

3842.  Chairman .]  Then  a considerable  portion  of  your  time  has  also  been 
taken  up  in  hearing  the  cases  about  leases  r 

A great  deal  of  our  time. 

(0.1.)  y y 4 3843.  Marquess 
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3843.  Marquess  of  Salisbury.]  And  tiiat  clause  of  the.  Act  has  not  had  much 
practical  effect,  has  it  ? 

It  has  had  very  little  practical  effect.  I do  not  think  the  people  were  aware 
of  what  the  requisites  were,  in  order  to  bring  them  within  the  Act.  Three 
conditions  must  have  been  fulfilled;  they  must  have  been  tenants  from  year  to 
year;  the  execution  of  the  lease  by  the  tenant  must  have  been  procured  by 
threat,  of  eviction  or  undue  influence,  and  the  lease  itself  must  contain  terms 
that  are  unreasonable  or  unfair  to  the  tenant,  having  regal’d  to  the  Act  of  1870. 
Now  the  fulfilling  of  those  three  conditions  has  been  so  difficult  that  in  the 
great  majority  of  cases  we  have  had  to  dismiss  the  tenant’s  case.  It  has 
happened  in  a great  many  cases  that  the  tenant  held  under  a previous  lease, 
and  on  the  expiration  of  his  lease  he  may  have  been  compelled  to  take  a new 
lease  by  the  landlord  at  a certain  increased  rent,  and  although  this  was  done 
under  threat  of  eviction,  the  tenant  not  having-  been  a tenant  from  year  to  year 
at  the  time,  did  not  come  within  the  Act.  And  again  there  have  been  a great 
many  cases  where,  the  landlord  was  comparatively  indifferent  whether  there  was 
a lease  or  not,  so  that  he  could  get  the  increase  of  rent,  and  the  tenaut  desired 
to  get  the  lease  as  a protection  against  further  increase,  so  that  although  the 
landlord  may  have  compelled  hinyto  pay  the  increased  rent,  he  did  not  compel 
him  to  execute  the  lease.  That  is  a case  we  have  had  also  to  dismiss,  and 
then  there  has  been  a further  question  as  to  what  were  terms  unreasonable 
or  unfair,  having  regard  to  the  Act  of  1870.  We  have  gone  the  length  in 
one  case  under  appeal  (which  was  heard  yesterday,  I think,  before  the  Court, 
of  Appeal)  of  holding  that  where  there  was  nothing  in  the  clauses  of  the 
lease  that  militated  against  the  Act  of  1870;  but  the  rent  was  so  high  as 
to  cat  up  the  improvements  effected  by  the  tenant,  that  made  the  lease  a 
lease  containing  unfair  terms  within  the  Act  of  1870. 

3844.  Chairman.']  That  is  a matter  which  may  come  before  the  Court  ot' 
Appeal  ? 

It  is  before  the  Court  of  Appeal  now. 

384.5.  There  are  some  other  sections  of  the  Act  which  also  come  under  your 
consideration  ; that  as  to  emigration  is  one,  I suppose? 

Yes. 

3846.  You  have  not  had  much  trouble  about  that? 

No  ; none. 

3847.  Does  the  reclamation  of  land  come  under  your  consideration  ? 

No;  that  is  a question  for  the  Board  of  Works. 

3848.  Lord  Tyrone,  j Are  you  aware  whether  any  action  has  been  taken  under 
that  clause  by  the  Board  of  Works  - 

Really,  I could  not  answer  that. 

3849.  Chairman .]  Is  the  section  as  to  arrears  of  rent  under  your  juris- 
diction? 

Yes;  there  has  been  very  little  done  in  that  way. 

3850.  The  time  is  expired  for  applications  under  that  section,  I suppose? 

Yes,  quite  so;  it  expired  on  the  28th  February. 

3851.  Have  the  cases  where  applications  were  made  been  disposed  of? 

Y es.  we  have  sanctioned  advances  to  the  amount  of  about  30,000 1.,  not 
more. 

38.52.  To  the  landlords? 

Yes. 

3853*  With  regard  to  the  purchase  clauses,  what  course  have  you  taken  where 
there  was  any  arrear  of  rent  due  from  tenant  to  landlord  on  the  occasion  of  the 
purchase  ; has  there  been  ny  case  of  the  kind,? 

Such  cases  may  have  arisen,  but  have  not  come  before  me. 

, 3854.  Has 
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35554.  Has  it  occurred  to  you  what  course  ought  to  be  taken,  supposing  these 
purchase  clauses  were  more  largely  resorted  to  ; it  would  be  expected,  I suppose, 
that  there  would  be  cases  where  arrears  of  rent  are  clue  from  tenant  to* 
landlord  ? 

Yes  ; I think  those  should  be  provided  for,  or  their  payment  made  a con- 
dition of  carrying  out  the  arrangement. 

3855.  Ho  you  mean  that  the  tenant  should  not  be  allowed  to  purchase  with- 
out paying  them  ? 

Yes;  he  should  not  be  allowed  to  enter  upon  his  purchase  in  deep  arrear  of 
rent. 

3856.  Might  not  that  deter  a number  of  tenants  where  they  would  be  glad 
to  become  purchasers  if  some  arrangement  were  made  ? 

As  it  is  voluntary  between  landlord  and  tenant  an  arrangement  might  be 
made  in  any  case  of  that  kind. 

3857.  I want  to  ask  you  about  the  title  on  those  occasions  of  purchase  and 
sale  between  landlord  and  tenant;  what  would  the  natural  expense  be,  supposing 
the  tenant  became  the  purchaser  of  a small  holding  not  getting  an  advance 
from  the  Government,  the  Government  advancing  to  the  landlord  we  will  say, 
and  taking  a charge  on  the  holding ; have  you  any  idea  what  the  cost  would  be 
that  the  tenant  would  have  to  pay  r 

The  tenant  pays  no  costs.  The  costs  are  hulked  and  made  part  and  parcel  of 
the  purchase  money,  under  the  express  terms  of  the  Act. 

3858.  That  is,  if  the  Court  buys  an  estate  but  resells  to  the  tenant? 

Yes ; quite  so. 

3859.  Is  there  also  a separate  transaction  between  landlord  and  tenant  in  the 
case  of  a short  holding  ? 

I think  it  is  arrauged  in  the  same  way  ; that  the  tenant  pays  a bulk  sum, 
including  costs. 

38f>o.  Is  that  so  ? 

I think  it  is  so ; as  well  as  I recollect  we  arranged  it  so.  We  have  fixed  a 
scale  of  costs  under  our  rules. 

3861.  But  in  the  case  I put  it  would  be  by  agreement  between  the  landlord 
and  tenant ; it  would  not  come  before  you  at  all  ? 

Your  Lordship  means  out  of  Court  altogether,  where  it  is  simply  an  advance. 

3862.  The  tenant  has  a particular  holding  we  will  say,  of  30  l.  or  40  l.  a year, 
and  he  and  his  landlord  agree,  the  landlord  to  sell  and  the  tenant  to  buy  the 
holding,  the  landlord  expects  to  get,  according  to  the  present  rule,  three-quarters 
of  the  purchase  money  advanced  by  the  Government,  the  tenant  provides  the 
other  quarter;  the  landlord  lias  to  convey  to  the  tenant, and  on  the  other  hand 
the  tenant  has  to  give  a charge  to  the  Government  for  the  three-quarters ; have 
you  any  idea  what  the  cost  of  a transaction  of  that  kind  would  be  altogether  ? 

No,  I cannot  tell  your  Lordship,  but  I will  ascertain  at  once  through  our 
solicitor. 

3863.  It  would  involve,  I suppose,  among  other  things,  the  stamp  duty,  both 
upon  the  conveyance  and  on  the  mortgage  ? 

Yes ; we  had  some  question  with  regard  to  that  double  stamp  duty.  It 
involves  the  stamp  duty  upon  the  conveyauce  and  the  mortgage  undoubtedly, 
but  then  I believe  there  was  some  arrangement  attempted  with  the  stamp 
office  by  which  they  would  only  require  a single  stamp  duty  in  a case  of  that 
kind. 

3864.  Is  that  so? 

I think  so. 

(0.1.)  Z z 3865.  Ho 


Primed  image  digitised  by  the  University  of  Southampton- Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


362 


MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 


25th  April  1882.]  Mr.  Justice  O’Hagan.  [ Continued. 


386.5.  Do  you  say  that  they  have  made  that  arrangement? 

I think  some  arrangement  of  that  kind  was  endeavoured  to  be  effected  by  us, 
but  has  not  been  actually  made. 

3866.  But  no  cases  have  come  before  you  which  would  enable  you  to  tell 
what  cost  the  tenant  would  be  put  to  in  investigating  the  title  and  so  on  ? 

No,  that  is  a matter  that  would  rather  come  before  our  solicitor  and  Mr. 
O’Brien.  I do  not  think  it  has  come  before  me  judicially. 

3867.  Is  it  possible  to  extend  the  record  of  title  system  to  titles  of  this  kind? 

1 do  not  think  the  record  of  title  system  would  work  at  all  with  respect  to 

these  purchases,  but  I have  a strong  opinion  upon  the  propriety  of  establishing 
very  soon  a system  of  local  registry,  by  which  the  encumbrances  affecting 
these  small  holdings  can  be  ascertained  rapidly,  and  to  have  a cheap  and  simple 
form  of  conveyance.  This  I think  is  an  essential  consequence  or  corollary  of 
the  purchase  clauses. 

3868.  That  is  what  I was  going  to  ask  you.  Do  you  think  there  is  much 
chance  of  the  stream  of  small  proprietors  succeeding,  unless  there  is  some 
arrangement  made  by  which  the  title  can  be  transferred  locally  and  at  a small 
expense  ? 

I am  perfectly  clear  that  it  is  essential  to  do  so,  and  I have  for  a long  time 
thought  that  one  of  our  wants  in  Ireland  is  a cheap  local  registry,  either 
according  to  unions  or  counties,  so  that  a person  going  to  search  should  find 
every  possible  encumbrance  and  dealing  with  the  farm  entered  there.  I have 
an  idea  of  my  own  with  respect  to  cheap  conveyance  ; I do  not  know  how  far  it 
may  be  possible  to  carry  it  into  effect,  viz.,  to  effect  the  conveyance  in  the  book 
of  the  registry  without  any  deed  whatever.  If  it  be  a question  of  purchase  and 
sale,  my  idea  is  that  the  vendor  and  purchaser  should  go  before  the  registrar 
and  say,  I wish  to  sell  this  farm  for  such  a price  ; the  name  of  the  vendor  and 
purchaser  and  price  should  then  be  entered  in  the  book,  and  that  so  the  sale 
should  be  completed. 

3869.  Viscount  Hutchinson^]  In  what  book  do  you  mean  ? 

The  registrar’s  book. 

3870.  It  has  been  suggested  to  us  already  that  there  should  be  some  record 
of  that  sort  kept  in  your  office  r 

1 do  not  know  why  that  should  be.  I do  not  know  why,  when  once  you 
have  this  system  established,  the  Commissioners  should  be  the  means  for  the 
persons  to  keep  the  record. 

3871.  Chairman .]  Although  your  scheme  would  not  contemplate  the  title 
being  kept  in  Dublin  or  transferred  in  Dublin,  would  it  not  be  more  natural  to 
require  that  the  record  of  title  office  should  be  so  extended  as  to  be  the  head 
of  those  local  registries,  or  the  directors  of  them  ? 

Certainly,  or  the  registry  office. 

3872.  Is  the  record  of  title  office  in  connection  with  the  registry  office? 

No,  it  is  quite  different.  It  is  in  the  Four  Courts,  and  under  the  direction 
of  the  Land  Judges.  The  record  of  title  has  not  worked  successfully  in 
Ireland. 

3873.  Either  the  Office  of  Registry  in  Dublin,  or  some  similar  office,  you 
think,  ought  to  be  the  head  ? 

It  might  be  the  Registry  Office  in  Dublin.  Record  of  title  is  theoretically 
the  most  complete  idea,  but  I think  it  has  been  generally  abandoned  as  im- 
practicable ; and  the  minds  of  practical  men  have  reverted  to  the  system  of 
the  registry  of  instruments. 

3874.  Duke  of  Marlborough .]  Is  the  number  of  applications  for  the  fixing 
of  a fair  rent  increasing  ? 

No,  they  are  not  increasing ; the  stream  is  rather  diminishing 

3875.  What 
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3875.  What  does  the  entire  number  of  applications  to  fix  a fair  rent  amount 
to  at  the  present  time  ? 

About  80,000,  or  something  over  80,000. 

3876.  And  you  think  the  stream  is  diminishing  ? 

Yes,  I think  so. 

3877.  Chairman .]  What  is  the  weekly  rate  now  ? 

1 do  not  think  I can  answer  you  as  to  the  present  weekly  rate. 

3878.  Marquess  of  Salisbury.}  And  how  many  of  those  have  been  disposed  of? 

Between  cases  decided  ami  cases  stayed,  or  withdrawn,  and  agreements  out 

of  court,  over  10,000  have  been  disposed  of. 

3879.  Viscount  Hutchinson.]  You  mean  10,000  out  of  the  80,000? 

10,000  out  of  the  80,000. 

3880.  Duke  of  Marlborough .]  To  what  do  you  attribute  the  circumstances 
you  have  just  mentioned  that  the  stream  is  diminishing  ? 

I think  there  was  a very  rapid  stream  at  first ; there  was  a great  rush  into 
the  court,  and  then  in  the  natural  course  of  things  it  became  somewhat  less. 

3881.  Do  you  think  it  will  eventually  close  altogether,  and  that  there  will 
arrive  a time  when  the  applications  will  come  in  in  a steady  stream,  and  go  on 
for  some  time  longer  ? 

I think  there  will  be  a steady  stream  for  some  time  longer. 

3882.  For  a long  time? 

For  a long  time. 

3883.  Looking  at  the  number  you  have  already  had  in  your  court  and  the 
number  already  settled,  and  the  various  arrangements  you  have  made  with 
regard  to  the  increased  number  of  Sub-Commissions  to  decide  cases,  have  you 
formed  any  idea  in  your  mind  as  to  what  may  be  the  probable  duration  of  time 
which  it  would  take  you  to  finish  off  those  80,000  that  you  have  already  got  in 
your  court  ? 

We  hope  to  have  the  greater  number  disposed  of  in  another  twelve  months  ; 
certainly  by  the  end  of  the  year  1883  we  hope  to  have  the  whole  arrear  cleared 
off. 

3884.  Then  can  you  form  any  idea  what  maybe  the  proportions  of  this  steady 
stream  which  you  consider  will  be  still  going  on  ? 

I could  not  answer  as  to  the  future. 

3885.  Have  you  any  idea  as  to  how  many  there  will  be  in  the  year? 

In  the  year  there  might  be  some  5,000  or  6,000  possibly,  when  we  get  beyond 
this  block . 

3886.  And  how  many  Sub-Commissions  do  you  conceive  would  be  necessary 
in  order  to  dispose  of  that  number? 

Less  than  half  our  present  number  of  Sub-Cumraissions,  I think,  would  do  it. 

3887.  Then  you  consider  that  by  the  end  of  1883  the  arrears  will  be  cleared 
off,  and  you  will  then  have  got  into  the  steady  stream  in  which  you  will  be  able 
to  keep  up  the  business  with  half  the  number  of  Sub-Commissions? 

I am  of  that  opinion. 

3888.  Marquess  of  Salisbury.]  If  you  have  only  disposed  of  10,000  out  of 
80,000  in  six  months,  will  it  not  be  a very  great  acceleration  of  the  rate  at  which 
they  are  dealt  with  if  you  finish  the  80,000  in  eighteen  months  more  ? 

I think  not,  seeing  that  we  have  done  10,000  in  about  six  months.  We  com- 
menced with  a very  small  staff  indeed,  and  it  has  been  greatly  increased,  and 
now  we  have  for  the  first  time  the  largest  staff  wo  have  had,  namely,  sixteen 
Sub-Commissions ; and  then  we  undoubtedly  expect  a great  many  cases  will 
be  settled  by  agreement. 

3889.  Chairman.']  But  may  the  circumstance  that  the  stream  has  diminished 
now  not  be  owing  to  this,  that  the  tenants  in  Ireland  see  that  there  is  a complete 
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block  in  the  Court,  that,  there  are  80,000  cases  pending,  and  that  they  say  there 
is  not  the  least  use  in  our  going  to  the  expense  of  giving  a notice  or  putting 
ourselves  in  motion,  we  will  wait  until  the  block  is  worked  off  a little,  and  see 
what  has  been  done,  and  then  we  will  come  forward  ? 

I ratiier  attribute  it  to  the  great  rush  there  was  at  first  into  the  Court  to 
take  advantage  of  the  Act,  and  that  has  become  gradually  smaller  without 
there  being  any  disinclination  to  take  advantage  of  the  Act. 

3890.  Duke  of  Marlborough .]  But  suppose  the  rents  which  are  capable  of 
being  reduced,  and  other  conditions  of  that  character  to  exist  outside  of  that 
80,000,  such  as  exist  within  that  80,000,  would  there  not  be  the  same  motive 
among  others  who  have  not  yet  applied  ? 

Yes ; but  those  who  felt  the  pressure  the  most  came  in  at  once.  They  came 
in  with  a great  rush  ; and  very  likely  others  may  take  their  time,  and  not  be  in 
so  great  a hurry.  I am  sure  no  person  anticipated  at  the  beginning  that  there 
would  be  such  a crowding  of  the  Court.  They  thought  the  thing  would  be 
rather  a tolerably  steady  stream  from  the  first. 

3891.  The  proportion  of  rental  which  has  been  reduced  averages  about  25 
per  cent.,  does  it  not  ? 

Yes,  something  like  that,  so  far  as  I can  see. 

3892.  Lord  Brabou me.']  The  large  number  of  tenants  who  intend  to  pay  no 
rent,  I suppose,  have  not  come  into  Court  to  seek  for  diminution  ? 

There  are  a considerable  number  of  that  class  who  have  not  come  in. 

3893.  May  you  not  hope  that  as  the  country  becomes  more  tranquillised 
these  men  will  come  in  r 

They  will  come  in,  undoubtedly.  As  to  the  question  of  our  being  enabled 
eventually  to  grapple  and  deal  with  the  number  of  cases  coming  naturally  and 
normally  into  Court,  I have  not  the  slightest  doubt  we  shall  be  able  to  do  so 
so  soon  as  this  arrear  is  cleared  off.  Wot  one  of  the  three  of  us  has  ever  felt 
any  despondency  as  to  being  able  to  grapple  with  the  work. 

3894.  Duke  of  Marlborough .]  Do  you  think  the  reason  why  others  have  not 
yet  come  in,  and  that  the  same  rush  is  not  going  on,  is  that  they  do  not  feel 
the  same  pressure,  of  rental  upon  them  ? 

I think,  to  some  extent,  that  must  he  so ; but  that,  of  course,  is  more  or 
less  conjecture. 

3893.  Lord  Tyrone.']  Was  not.  one  of  the  causes  making  the  rush  into  the 
Court  the  extending  of  the  “ first  occasion  ” in  the  first  instance  ? 

Certainly.  The  60 tb  section  provided  that  a tenant  making  application  upon 
the  first  sitting  of  the  Court  would  have  the  advantage  that  the  order,  when 
made,  should  relate  back  to  the  time  of  making  the  application  ; and  undoubt- 
edly that  caused  an  immense  rush  into  the  Court.  There  would  not  have  been 
so  great  a rush  but  for  that. 

3896.  You  extended  that  several  times,  did  you  not  ? 

We  extended  that  “first  occasion”  once. 

3897.  Duke  of  Marlborough.]  Is  it  not  one  of  the  conditions  with  regard  to 
the  purchase  clauses  that  the  tenant,  during  the  time  that  he  is  repaying  the 
advance  made  to  him,  is  not  to  sublet  or  sub-divide  his  holding  ? 

It  is,  under  the  Act  of  Parliament. 

3898.  Supposing  the  idea  was  carried  out  which,  I think,  fell  from  you 
during  the  course  of  the  examination,  that  the  time,  in  order  to  ease  the  tenant 
in  his  purchase,  should  be  extended  for  50  years,  would  it  not  be  a very  serious 
objection  to  the  tenant  to  have  his  farm  put  in  such  a condition  that  for  50 
years  he  could  neither  sublet  or  sub-divide  it  ? 

It  might  be  so ; but  upon  all  those  points  I would  ask  your  Lordship  not  to 
take  my  opinion  as  final,  because  my  views  are  given  with  a feeling  that  I may 
have  to  give  much  more  detailed  and  serious  consideration  to  every  one  of  those 
questions  than  I have  given,  or  have  been  able  to  give,  at  present. 

3899.  Marquess 
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3899.  Marquess  of  Salisbury.'}  How  many  cases  have  you  under  appeal  at 
present  ? 

The  number  of  appeals  lodged  were  1,428. 

3900.  At  what  date  ? 

Up  to  the  15th  of  April. 

390 1 . And  of  those  how  many  have  you  disposed  of? 

We  have  disposed  of  195,  which,  with  52  withdrawn,  makes  a total  of  247 
disposed  of.  This  Return  also  states,  if  your  Lordships  desire  to  have  the 
figures  exactly,  the  number  of  applications  to  have  a fair  rent  fixed,  and  how 
they  were  disposed  of,  up  to  the  15th  of  April ; but  I think  the  Return  is  going 
to  be  made  formally  to  Parliament. 

3902.  Lord  Tyrone.}  With  regard  to  your  former  evidence,  which  I have 
read  over,  1 find  that  you  mention  there  that  you  thought  the  Encumbered 
Estates  Court  was  not  a good  medium  of  purchase,  as  it  was  a Court  of 
Jusrice  ? 

Yes. 

3903.  That  was  under  the  Act  of  1870  ? 

Yes  ; that  was  for  acting  as  a commission.  I think  the  proposal  was  that  it 
should  act  as  a commission,  and  I thought  there  would  be  somewhat  of  an 
incompatibility  in  their  assuming  those  functions. 

3904.  You  stated,  I think,  that  that  was  owing  to  the  fact  of  its  being 
primarily  a court  of  justice  ? 

Yes  ; it  was  a court  for  the  purpose  of  selling  land,  and  clearing  off  encum- 
brances, and  deciding  as  to  encumbrances,  and  then  making  a Parliamentary 
title,  and  I was  of  opinion  that  if  a commission  were  established  for  the  purpose 
of  purchasing  and  selling  lands  it  should  be  a commission  independently  of  that. 

3905.  And  not  a commission  coupled  with  a court  of  justice  ? 

I suppose  there  may  be  some  little  inconsistency  at  present,  inasmuch  as  we 
combine  both  functions,  but  such  was  my  view  with  regard  to  the  Landed 
Estates  Court. 

3906.  I was  going  to  ask  you  whether  you  do  not  occupy  almost  exactly  the 
same  position  now  as  that  which  you  define  there  as  being  against  the  working 
of  the  Purchase  Clauses  ? 

1 do  not  think  it  is  so  much  so.  We  are  not  merely  a court  for  sale,  we  are 
a court  established  for  dealing  with  the  relations  between  landlord  and  tenant ; 
we  are  to  a great  extent  a landlord  and  tenant  court.  There  is  not  the  same 
sort  of  putting  us  outside  of  our  normal  work  as  I thought  there  would  be  in 
that  case. 

. 3907-  Your  answer  in  that  case  is  to  the  effect  that  <e  it  is  primarily  and 
essentially  a court  of  justice,  to  which  we  look  for  the  discharge  of  its  primary 
functions  especially,”  and  J should  have  imagined  that  you  were  in  very  much 
the  same  position  as  that  ? 

I do  not  know  that  our  primary  functions  are  so  much  those  of  a court  of 
justice.  I think  we  are  very  much  balanced ; we  are  a court  of  justice  un- 
doubtedly to  settle  fair  rents,  but  we  are  also  a commission  for  the  purposes 
of  purchase. 

3908.  With  regard  to  the  establishment  of  a peasant  proprietary  at  that  time, 
you  stated  that  you  thought  the  State  should  further  the  scheme  as  a good 
scheme  in  itself? 

Yes,  I did. 

3909.  I suppose  it  would  not  be  too  much  to  ask  you  whether  that  is  your 
opinion  now  ? 

It  is  ; I have  no  hesitation  in  saying  so. 

3910.  You  were  also  in  favour  of  another  form  of  purchase,  which  was  the 
establishment  of  perpetuities  ? 

Yes. 

(0.1.)  z z 3 3911.  Have 
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3911.  Have  you  changed  your  opinion  about  that  ? 

Not  as  to  its  desirability  ; but  as  to  its  being  likely  to  occur  much  in  practice 
I have  a good  deal  changed  my  opinion.  I do  not  think  it  is  very  likely  to 
occur  much  in  practice  now.  The  difference  between  having  an  estate  in  fee 
farm  at  a fixed  rent,  and  that  of  having  a fair  rent  fixed,  is  not  so  great  1 think, 
as  to  induce  the  tenant  to  make  a sacrifice  to  become  simply  a fixed  tenant. 
The  Act  itself  provides  for  fixed  tenancies,  but  I think  there  has  not  been  more 
than  a single  instance  in  which  there  was  an  application  (I  believe  there  was  one 
and  one  only)  to  have  what  is  termed  by  the  Act  1881  a letting  at  a fixed  rent, 
which  means  really  letting  in  fee  farm. 

3912.  At  that  time  you  seemed  to  have  believed  that  the  tenants  would  take 
advantage  of  that  freely,  if  offered  ? 

I thought  so  ; and  1 still  think  that  if  that  had  been  enacted  in  18/0,  in  the 
prosperous  times,  the  tenants  would  have  taken  advantage  of  it  to  a very  large 
extent  ; but  I doubt  very  much,  both  on  account  of  the  change  of  the  times, 
and  on  account  of  the  new  legislation,  whether  they  would  take  advantage  of  it 
now  to  the  extent  1 thought  they  would.  I have  no  doubt  they  would  have 
taken  advantage  of  it  greatly  if  it  had  been  open  to  them  between  18/0  and  1880. 

3913.  Then  I may  infer  that  the  great  thing  which  will  prevent,  them  taking 
advantage  of  ft  is  that  they  have  such  benefits  under  the  Act  of  1881  as  are 
now  given  ? 

That  is  one  of  the  reasons. 

3914.  At  that  time  you  stated  that  tenants  would  willingly  have  paid  the  old 
rent  in  perpetuity,  and  a fine  of  live  years  in  addition,  did  you  not? 

I was  of  that  opinion,  and  I think  over  a good  deal  of  Ireland  that  may  have 
been  so ; but  there  is  no  use  in  saying  further  than  that  there  was  a very  great 
deal  of  raising  of  rents  between  18/0  and  1880-  I do  not  wish  to  speak  further 
than  I have  seen  in  the  hearing  of  the  cases  upon  appeal,  but  certainly  in  the 
cases  which  have  come  before  us  upon  appeal  I do  not  think  the  tenant  would 
have  paid  the  rent  he  was  then  paying  and  a fine  besides  to  obtain  a perpetuity. 
I do  not  think  he  would  have  been  able  to  do  so. 

3915.  You  were  then  of  opinion,  I see,  that  they  could  have  paid  five  years 
more  than  the  present  rent? 

Yes. 

3916.  But  either  that  opinion  must  have  been  wrong,  or  else  it  would  be 
correct  still  as  regards  rents  that  had  not  been  raised  ? 

When  1 gave  that  opinion  I gave  it  in  reference  to  my  then  view  of  the  great 
desire  on  the  part  of  the  tenants  to  have  a perpetuity  and  fixity,  and  1 did  not 
believe  that  the  actual  existing  rents  were  so  much  a matter  of  complaint.  I 
have  seen  now  that  the  existing  rents  have  been,  to  a very  large  extent,  a 
subject  of  complaint.  That  may  he,  of  course,  due  and  owing  in  some  degree  to 
the  change  of  times,  hut  in  has  been  also  due  in  a great  degree  to  the  rents 
being  too  high  ; and,  of  course,  where  the  rents  were  too  high  the  tenants  could 
not  pay.  I candidly  own  I did- not,  until  I began  to  administer  this  Act,  think 
that  so  many  cases  of  high  rent  would  come  before  us. 

3917.  Cases  in  which  rents  have  not  been  raised  for  a length  of  time,  do  you 
refer  to  ? 

Yes,  and  cases  where  they  have  been  raised.  There  have  been  very  many 
cases  that  we  have  had  of  the  kind ; but  upon  that  point  I do  not  wish  to  speak, 
lest  I should  generalise,  which  I do  not  desire  to  do,  but  to  keep  my  mind 
perfectly  free  for  the  future,  and  to  speak  only  of  things  in  the  past. 

3918.  At  that  time  also  you  were  of  opinion  that  small  proprietors  might  be 
established  without  inflicting  loss  or  injury  upon  any  one  ? 

Yes,  and  so  it  would  be  undoubtedly.  If  the  rent  be  a fair  rent,  then,  by 
advancing  to  the  tenant  according  to  the  scheme  of  the  present  Act,  or  to  any 
proposed  scheme,  no  loss  is  inflicted. 

3919.  This  Act,  up  to  the  present  time,  as  far  as  regards  the  purchase  clauses, 
has  been  more  or  less,  I understood  you  to  say,  a failure  altogether  ? 

Ye3, 
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Yes,  the  purchase  clauses  have  not  been  taken  advantage  of,  and  I have 
stated  the  reasons  which  in  my  opinion  have  led  to  that  result,  namely,  that  the 
minds  of  the  tenants  are  occupied  with  the  question  of  fixing  a fair  rent,  and  that 
they  have  not  turned  their  minds  to  the  question  of  purchase. 

3920.  At  that  time  you  gave  evidence  to  the  effect  that  you  objected  very 
much  to  the  landlords  being  absentees,  which  used  to  be  the  great  cry  in 
Ireland  r 

Yes,  I certaiuly  wished  to  have  resident  landlords  if  I could,  though  some  of 
the  best  landlords  that  I have  known  have  been  absentees. 

3921-2.  Are  you  of  opinion  that  this  Act  is  likely  to  increase  the  number  of 
absentees  ? 

I should  think  not;  I do  not  know  ; that  is  also  a speculative  question  ; but 
I think,  if  the  country  settles  down,  as  we  must  all  hope  it  will,  and  that  the 
judicial  rents  be  fairly  paid,  there  is  as  much  inducement  as  ever  for  the  landlord 
to  live  in  the  country. 

3923.  Marquess  of  Salisbury."]  His  position  as  to  the  tenants  is  a very  different 
one  to  what  it  was,  is  it  not  ? 

He  has  not  the  same  power  over  his  tenants  as  he  had,  but  he  can  live  in  the 
midst  of  them,  and  have  all  the  country  sports  and  the  position  of  a country 
gentleman;  nothing  will  be  taken  from  him  except  the  power  of  altering  rents. 

3924.  Lord  Brabourne.]  Has  he  the  country  sports  at  present? 

At  the  present  time  the  country  is  certainly  in  an  abnormal  and  unnatural 
state. 

3925.  Earl  of  Pembroke  and  Montgomery .]  Would  not  there  be  very  little 
business  occupation  for  an  energetic  landlord  under  the  Act  living  on  ltis 
estate  ? 

As  much  as  in  the  case  of  a landlord  who  had  given  leases  over  the  whole 
of  his  estate. 

3926.  Marquess  of  Salisbury.']  There  would  be  leases  perpetually  falling  in ; 
then  he  would  have  to  deal  with  the  renewal  of  those  ; he  is  relieved  now  of 
that  labour,  is  he  not  r 

There  are  renewals  at  the  end  of  every  15  years  under  our  present  Act. 

3927.  In  the  form  of  litigation  r 

In  the  form  of  settlement  of  some  kind. 

3928.  Lord  Brabourne .]  Is  it  not  rather  a different  thing  whether  a man 
voluntarily  gives  a lease  and  voluntarily  agrees  to  a renewal  at  the  end  of  that 
lease,  or  is  bound  in  perpetuity  to  give  a lease  ? 

Of  course,  there  is  a very  great  difference  in  that  respect,  and  there  is  a very 
great  difference  in  the  position  of  landowners  in  Ireland  in  our  time,  politically 
and  otherwise,  but  I still  think,  that  if  the  country  settles,  as  1 trust  it  will,  and 
things  become  peaceable  and  quiet,  and  the  judicial  rents  be  paid,  as  I think 
they  will  be,  there  will  be  very  great  attraction  and  inducement  for  a landlord 
to  live  amongst  his  tenantry,  and  not  away  from  them. 

3929.  Lord  Tyrone. ] I would  like  to  ask  you  a question  with  regard  to  that, 
You  are  aware  that  a certain  number  of  landlords  (I  think  a large  number) 
were  in  the  habit  of  taking  great  interest  in  their  estates,  and  giving  money  for 
improvements  ; do  you  think  that  they  can  go  oil  doing  so  under  this  Act;  or 
that  there  is  any  inducement  for  them  to  go  on  doing  it  ? 

I suppose  there  is  not  the  same  inducement.  Have  your  Lordships  con- 
sidered what  number  of  that  class  of  landlords,  that  is  the  indulgent  class  of 
landlords,  have  actually  been  made  subject  to  the  operation  of  the  Court  ? 

3930.  Will  you  kindly  tell  us  how  many  are  exempted  from  it  ? 

None  of  them  are  exempted  by  law,  but  I mean  to  say  as  a matter  of  fact. 

3931.  Lord  Brabourne.']  Is  not  this  a fact  with  regard  to  the  relations  of 
landlord  and  tenant  in  Ireland,  that  your  Court,  which  you  defined  just  now, 
may  be  defined  as  a Court  which  interferes  with,  or  rather  assists  people  to 
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regulate  one  of  the  ordinary  transactions  of  life,  that  between  landlord  and 
tenant ; whereas,  hitherto,  they  have  always  settled  between  themselves  without 
any  interference  ? 

That  was  a question  for  the  Legislature  when  it  passed  the  Act. 

3932.  It  alters  the  position  of  the  landlord,  I mean,  does  it  not  ? 

There  is  an  alteration  in  the  position,  no  doubt. 

3933.  Lord  Tyrone. ~\  With  regard  to  what  you  mentioned  just  now  about 
the  sporting  rights,  I should  like  to  ask  you  this  question,  what  position  is  a 
landlord  in  now,  supposing  that  the  tenant  does  not  give  him  the  sporting  rights 
that  are  granted  to  him  under  a statutory  term,  or  suppose  that  the  tenants 
choose  to  poach  or  to  allow  other  people  to  poach  under  a statutory  term,  what 
is  the  landlord’s  position  ? 

The  tenant  violates  the  law. 

39 34.  What  redress  has  the  landlord  ? 

Does  your  Lordship  ask  as  to  what  summary  mode  of  redress  he  has  before 
the  magistrates. 

3935.  Has  he  any  redress,  I want  to  know  ? 

Certainly,  he  has  a redress. 

393G.  What  redress  ? 

If  the  exclusive  right  of  fishing  be  reserved  to  him — — 

3^37.  I do  not  mean  fishing? 

If  the  exclusive  right  of  shooting  be  reserved  to  him,  or  the  exclusive  right 
of  game  be  reserved  to  him,  and  the  tenant  takes  game  upon  the  land,  that 
game  is  the  property  of  the  landlord,  and  the  landlord  may  sue  the  tenant 
for  it. 

3938.  In  Petty  Sessions  Court,  or  the  Sub-Commission  Court? 

In  the  ordinary  courts  of  law.  The  Sub-Commission  Court  would  have  no 
jurisdiction  over  it;  or  he  might  obtain  an  injunction  against  the  tenant,  I 
apprehend. 

3939.  From  the  superior  courts  in  Dublin,  do  you  mean? 

Or  the  Civil  Bill  Courts,  if  it  comes  within  the  jurisdiction  of  the  Civil  Bill 
Courts. 

3940.  You  say  you  have  got  80,000  cases  before  the  Court,  and  there  is  some 
520,000  left  outside  we  will  say;  in  the  case  of  most  of  those,  as  you  are  aware, 
in  Ireland,  there  is  no  agreement  of  attornment  of  either  shooting  or  fishing  to 
the  landlord  ? 

No. 

3941.  What  power  has  the  landlord  of  preserving  the  game  upon  his  property 
in  any  single  one  of  those  cases  until  he  brings  them  into  Court  ? 

You  mean  the  cases  of  tenants  from  year  to  year  under  an  ordinary  tenancy, 
apart  from  our  Act  altogether. 

3942.  I am  bringing  your  Act  into  it,  because  your  Act  alters  the  position; 
the  landlord  could  protect  himself  before  your  Act  was  passed,  because  he  could 
serve  a notice  to  quit  ? 

That  was  the  only  power  he  had. 

3943.  Now  he  cannot  do  that,  can  he  ? 

He  can. 

3944.  But  then  you  would  stay  the  operation  of  the  Act,  would  you  not? 

The  tenant  can  only  stay  it  by  coming  in  to  have  a fair  rent  fixed,  and 

applying  to  the  Court  where  the  proceedings  are  pending  to  stay  any  ejectment 
grounded  on  the  notice  to  quit. 

3945.  What  possible  or  probable  chance  has  the  landlord  of  preserving  his 
property,  if  he  has  to  wait  until  the  80,000  cases  you  have  mentioned  are  got 
through,  and  probably  a portion  of  the  520,000  cases  as  well.  All  the  game 
or  fish  he  has  may  be  destroyed  in  the  meantime;  what  protection  has  he  under 
those  circumstances  ? 

The 
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The  case  your  Lordship  puts  is  that  there  will  be  so  much  delay  that  in  the 
meantime  the  tenant  would  set  his  landlord  at  defiance. 

3946.  Quite  so  r 

I do  not  know,  but  I should  think  there  are  not  very  many  tenants  who  have 
not  gone  into  court,  who  are  not  presumably  living  on  friendly  terms  with  their 
landlords,  and  who  would  deny  to  their  landlords  the  ordinary  sporting  rights. 

3947.  It  has  occurred  on  my  own  and  on  many  other  properties  I am 
acquainted  with,  that  the  sporting  rights  have  been  taken  from  the  landlords 
by  the  tenants,  and  they  have  no  redress  whatever  under  this  Act.  That  is  the 
reason  why  I have  asked,  and  1 am  afraid  you  cannot  give  me  any  satisfaction 
under  the  circumstances  r 

If  it  were  not  lor  what  your  Lordship  puts,  namely,  the  present  delay  arising 
from  the  number  of  cases  in  court,  I think  I have  answered  your  Lordship  very 
satisfactorily.  For  example,  take  an  ordinary  time  ; if  a tenant  from  year  to 
year  refused,  say,  to  let  a landlord  go  upon  his  farm  and  say  you  commit 
trespass  if  you  enter  upon  my  land,  the  landlord  could  say  what  he  could  have 
said  before,  namely,  “ I will  serve  you  with  notice  to  quit.”  Then  the  tenant 
would  say,  I will  bring  you  into  court  to  fix  a fair  rent ; but  the  landlord  may 
rejoin,  Very  good,  then ; I will  have  my  sporting  rights  reserved  to  me  by  the 
Land  Commission,  or  I may  turn  you  out  unless  the  County  Court  Judge  stays 
my  proceeding  to  do  so. 

3Q4S.  I do  not  raise  the  question  of  the  landlord  going  on  the  farm,  but 
merely  the  question  of  the  preservation  of  the  property.  Probably,  as  you  are 
aware,  if  the  preserving  of  any  class  of  game  is  delayed  for  a certain  time,  and 
everyone  is  allowed  to  poach  it,  it  becomes  valueless  ; therefore,  if  the  landlord 
has  to  wait  until  the  case  comes  into  court,  it  may  be  two  or  three  years,  the 
o-ame  becomes  of  no  value  to  him  whatever.  He  eventually,  no  doubt,  can 
bring  the  tenant  to  terms,  but  at  a time  when  the  game  that  he  wants  to 
preserve  is  utterly  done  away  with  ? 

That  may  be  an  inconvenience  undoubtedly  arising  out  of  the  present  state 
of  things. 

3949.  Viscount  Hutchinson.']  There  is  one  point  arising  out  of  that  that  I 
should  like  to  be  clear  about.  We  will  suppose  it  is  the  offending  party  in  the 
matter,  but  that  the  tenant’s  farm  is  entered  by  some  other  person  to  whom  is 
granted  game.  Does  the  grant  of  game  in  your  court  give  the  landlord  the 
right  of  prosecution,  which  he  would  not  have  had  before  ? 

The  landlord  has  the  right  of  prosecution  at  present,  if  I remember  rightly, 
under  the  Petty  Sessions  Act,  and  there  is  nothing  to  take  that  away  from  him. 
Formerly  the  tenant  alone  could  have  prosecuted  the  party  by  whom  the  trespass 
was  committed,  but  the  law  was  altered  in  that  respect,  and  the  landlord  acquired 
the  right  of  prosecuting  by  himself,  which  right  has  not  been  taken  away  by 
this  Act. 

3950.  Lord  Tyrone .]  Mr.  Litton  told  us  that  the  Sub-Commissioners  were 
not  to  be  changed  more  than  was  necessary,  for  certajp  family  reasons  of  some 
description  or  other,  and  that  the  Chief  Commissioners  intended  to  keep  the 
Sub-Commissioners  in  the  different  localities  in  which  they  had  learned  their 
work  and  learned  the  class  of  holding,  and  the  class  of  tenants,  and  the  class  of 
landlords ; I want  to  know  whether  that  has  been  carried  out  ? 

As  far  as  possible. 

3951 . But  is  it  not  the  case  that  almost  every  Sub- Commission  in  the  south 
of  Ireland  has  been  removed  from  the  place  in  which  it  was  working  1 

I think  not.  1 think  I can  tell  you  the  present  Sub -Commissions  ; I do  not 
know  that  I could  be  quite  sure  about  the  former  ones.  It  is  perfectly  true  that 
we  have  changed  the  Mayo  Sub-Commission,  and  brought  it  to  Kerry.  Ihe 
gentleman  who  was  the  legal  Commissioner  put  forward  some  strong  reasons 
for  not  being  kept  so  very  far  away  as  Mayo,  and  we  changed  the  Sub-Commis- 
sion from  Mayo  to  Kerry,  but  the  Sub-Commission  which  was  formerly  in  Kerry,, 
and  was  for  Kerry  and  Cork,  has  now  gone  into  Cork. 

3052.  I do  not  allude  to  that,  but  that  is  another  case  in  point;  I will 
(0.1.)  3 A mention. 
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mention,  for  instance,  the  Sub- Commission  working  in  Wicklow,  which  was  a 
very  important  Sub-Commission,  because  it  had  to  learn  a business  which  other 
Sub- Commissions  had  nothing  to  do  with  ; it  had  to  learn  the  question  of  the 
stint  of  sheep,  which  perhaps  you  are  acquainted  with  ? 

Yes. 

3953-  That  is  a very  important  question,  and  there  is  an  important  decision  of 
that  Sub-Commission  that  is  likely  to  come  up  for  appeal ; that  Sub-Commission, 
after  having  learned  that  very  abstruse  question,  has  now  been  removed,  and 
another  Sub-Commission  put  in  its  place;  do  you  think  that  will  be  advan- 
tageous '? 

1 think  I can  tell  you  what  the  present  Sub-Commission  for  Wicklow  is. 
It  appears  to  me  to  be  a very  good  Sub-Commission  indeed. 

3954.  I am  not  finding  fault  with  the  present  Sub-Commission  at  all,  1 am 
only  finding  fault  with  the  fact,  that  after  men  had  learned  their  work  they 
should  be  removed  ? 

You  cannot  have  everything  square. 

3955.  1 do  not  know'  myself  who  the  Sub- Commissioners  are  ? 

The  present  Sub-Commissioners  are  Mr.  Fitzgerald,  the  legal  Commissioner, 
Mr.  Edward  O’Brien,  who  himself  is  a landlord,  and  Professor  Baldwin  is  the 
other. 

3956.  I have  no  fault  to  find  with  the  Sub-Commissioners ; I do  not  know 
anything  about  the  Sub-Commissioners  that  have,  been  appointed ; I merely 
draw  attention  to  the  fact  that  another  Sub-Commission  had  to  learn  the  work 
of  Wicklow,  which  is  a very  difficult  work  to  learn  ; it  is  different  to  that  of  the 
other  Sub-Commissions ; they  have  all  the  work  of  the  land  to  learn,  but  in 
addition  to  the  land  they  have  to  deal  with  the  rights  of  turbary  and  the  sheep 
question,  which  are  extremely  complicated  matters,  and  that  Sub- Commission 
has  been  removed  ; I will  give  you  another  case  of  a Sub- Commission  having 
been  removed,  that  is  the  Sub-Commission  acting  in  Waterford  ; that  has  been 
removed  r 

When  the  four  new  Sub- Commissions  were  appointed,  of  course  the  areas 
were  restricted,  and  the  area  being  restricted  we  had  to  make  some  shifting. 
It  was  inevitable  in  some  cases  to  make  changes,  but  we  went  upon  the  principle 
of  making  as  few  as  possible. 

3957.  That  is  what  1 wish  to  ascertain;  you  did  act  upon  the  principle  of 
making  as  few  changes  as  possible? 

We  did. 

3958.  And  retaining  those  who  had  learned  a district  r 

We  did,  as  far  as  possible. 

3959.  If  a tenant  who  owes  a large  arrear  of  rent  applies  to  the  Court  to  have 
his  rent  fixed,  proceedings  in  ejectment  would  be  stayed,  would  they  not: 

Only  by  the  Court  that  has  cognisance  of  the  ejectment,  not  by  us. 

3960.  The  tenant  might  not  leave  the  arrear  pending  until  he  got  the  rent 
fixed  r 

Certainly  not. 

3961 . I have  a note  here  about  that  fact,  “ Case  in  which  the  tenant  applied 
to  the  Court  for  an  extension  of  time,  which  they  granted  him  ” ; what  Court 
would  that  be  ? 

That  would  be  our  Court;  that  is  a different  matter.  That  is  extending  the 
time  to  redeem  which  we  have  in  conjunction  with  a right  to  extend  the  power 
of  selling  his  holding.  We  have  got  that  under  a particular  section  of  the  Act. 
The  tenant  is  entitled  to  sell  the  holding,  under  the  provisions  of  the  Act,  in 
ejectment  for  non-payment  of  rent,  up  to  the  period  allowed  by  law  for  redemp- 
tion, which  is  six  months  from  the  actual  taking  possession  by  the  sheriff  of  the 
holding.  We  have  got  power  to  extend  the  time  where  the  tenant  is  about 
to  sell  his  holding,  and  in  doing  so  we  always  impose  the  terms  that  the  tenant 
must  pay  a considerable  portion  of  the  rent  due  by  him  before  we  extend  the  term. 

3962.  Have 
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3962.  Have  you  always  imposed  those  terms  ? 

On  the  first  day  or  two  we  did  not ; but  almost  immediately  after  we  did ; 
and  certainly,  have  done  so  steadily  for  some  months  back. 

3963.  There  is  a case  mentioned  of  Owen  v.  Day,  in  which  the  landlord  made 
application  to  have  a certain  sum  of  money  paid  into  court,  and  according  to 
my  information  the  court  refused  it  r 

I am  unaware  of  the  details  of  that  case.  If  they  were  furnished  to  us  we 
would  investigate  it,  but  I can  assure  your  Lordship,  that  almost  from  the 
beginning,  certainly  for  a long  time  back,  we  have  never  granted  that  extension 
except  upon  the  terms  of  the  tenant  paying  a certain  proportion  of  the  rent, 
generally  half  the  rent  due. 

3964.  Viscount  Hutchinson.']  Wkalkasthe  result  of  that  been.  Have  you  had 
subsequently  to  dismiss  many  applications  because  those  conditions  were  not 
complied  with  ? 

Yes,  several  of  them. 

3963.  The  majority? 

No,  I should  think  not  the  majority. 

3966.  Lord  Tyrone.]  In  the  case  I mentioned,  and  which  ir  rather  a noted 
case,  the  landlord  appealed,  and  your  court  increased  the  rent  upon  which  the 
tenant  levanted  and  left  all  the  arrears  which  had  accrued  before  and  during  the 
time  the  thing  was  pending  due  to  the  landlord  r 

That  is  a result  we  could  not  I suppose  in  any  way  have  guarded  against. 

3967.  If  the  tenant  had  been  obliged  to  lodge  the  money  in  court  that  would 
have  been  guarded  against,  would  it  not  ? 

As  I have  lold  the  Committee,  1 do  not  remember  that  particular  case,  but  I 
cau  assure  your  Lordship  that  if  in  that  case  the  time  was  granted  without  the 
tenant  paying  any  of  the  rent  due,  it  is  contrary  to  our  general  practice,  and  I 
do  not  remember  such  a case. 

39O8.  I understood  you  to  say  that  you  would  not  object  to  the  Sub-Commis- 
sioners handing  in  such  a statement  as  that  which  the  Noble  Marquess  near  me 
showed  you,  and  which  was  handed  in  by  Mr.  O’Brien? 

No. 

3969.  You  would  have  no  objection  to  that  ? 

No  objection  to  their  stating  the  particulars  of  the  improvements  they  have 
found  there,  and  the  question  of  any  deterioration. 

3970.  But  they  do  not  do  so  at  present? 

No,  they  send  the  improvements  at  present,  but  not  any  statement  of  the  value 
of  the  improvements. 

3971.  Would  it  not  be  better  if  they  stated  the  value  of  the  improvement? 

I have  already  in  answer  to  his  Lordship  the  Chairman  stated  that  we  have 
very  fully  considered  that,  and  thought  it  inexpedient  to  require  them 
to  do  so.  / 

3972.  You  said  just  now  yqu  would  have  no  objection  to  their  doing  so  1 

That  is  the  improvements  themselves,  not  the  value  of  the  improvements. 

3973-  You  wou^d  have  no  objection  to  the  Sub-Commissioners  handing  in  the 
same  kind  of  statement  as  Mr.  O’Brien  did  ? 

No ; it  does  not  state  the  value  of  the  improvements,  but  merely  that  the 
improvements  exist. 

3974.  'With  regard  to  the  position  of  a tenant  who  serves  a notice  upon  the 
County  Court  to  have  his  case  heard  before  it,  can  it  be  removed  from  the 
County  Court  upon  the  application  of  the  landlord  ? 

Yes,  certainly. 

3975-  But  suppose  a tenant,  or  we  will  say  a landlord,  serves  the  notice  upon 
the  Sub-Commission  Court,  can  it  be  removed  to  the  other  court  on  applica- 
tion ? 

(0.1.)  3 A2  No; 
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No ; there  is  no  power  given  by  the  Act  to  remove  to  the  County  Court. 

3976.  There  is  only  power  given  by  the  Act  to  remove  from  the  County 
Court 

Only  from. 

3977.  With  regard  to  the  position  of  a middle  man,  is  notice  given  to  the 
middle  man  when  rent  is  about  to  be  fixed  ? 

The  notice  is  not  given  necessarily  to  the  head  landlord,  but  the  head  land- 
lord has  a right  to  intervene.  We  have  guarded  carefully  the  right  of  any 
person  to  intervene. 

3978.  Viscount  Hutchinson.’]  And  the  mortgagees  as  well  ? 

The  mortgagees  as  well. 

3979.  They  get  no  notice  ? 

No,  but  they  have  a perfect  right  to  intervene. 

3980.  How  are  they  to  know  that  proceedings  are  going  to  take  place  ? 

They  must  ascertain  as  they  be?t  can ; they  will  very  likely  see  the  public 

notices.  We  do  take  pains  with  respect  to  certain  of  our  cases,  viz.,  cases  of  the 
arrears  question  or  cases  of  sales,  or  cases  of  agreement  between  landlords  and 
tenants.  Wherever  the  landlord  and  tenant  agTee  to  fix  the  fair  rent,  and  it 
does  not  come  into  Court  as  a contentious  proceeding,  we  publish  most  carefully 
the  agreement,  and  suspend  its  operations  for  three  months  in  order  that 
persons  interested  might  come  in ; and  that  we  considered  very  necessary  to 
avoid  collusion  between  an  insolvent  mortgagor  and  the  tenants.  We  never 
act  until  after  lapse  of  time  and  very  full  notice ; but  in  case  of  an  ordinary 
tenant  coming  into  Court  we  would  have  no  means  of  ascertaining  who  the 
mortgagees  are. 

3981.  It  has  happened,  we  are  told  occasionally,  by  the  operation  of  the 
Commission  generally  or  of  the  Sub-Commissioners,  that  the  margin,  which 
represents  the  difference  between  the  actual  gross  income  of  the  landlord  and 
the  amount  he  has  to  pay  to  the  mortgagees,  has  been  entirely  swept  away  ? 

That  might  happen. 

3982.  It  has  happened,  I believe,  but  surely  those  are  cases  in  which  the 
interest  of  the  mortgagee  ought  to  be  very  carefully  considered,  and  where 
certainly  notice  of  some  sort  ought  to  be  given,  are  they  not  ? 

Yes ; but  in  cases  of  that  kind  we  have  no  means,  you  will  observe,  of 
knowing  who  the  mortgagees  are,  and  therefore  we  could  not  serve  them  with 
notice.  What  we  do  in  the  case  I have  referred  to,  viz.,  of  agreement  between 
landlord  and  tenant,  to  fix  the  rent  is  to  suspend  the  ratifying  of  that  for  a 
certain  time,  to  advertise  the  agreement  as  extensively  as  we  can  in  England, 
Scotland,  and  Ireland,  in  order  that  the  mortgagees  might  have  every  chance 
of  knowing  it.  But  in  regard  to  the  ordinary  case  of  a landlord  coming  into 
Court,  two  things  are  to  be  observed;  first,  we  have  no  means  of  knowing  who 
the  mortgagees  are ; secondly,  in  the  case  of  a mortgagee  with  a limited  margin, 
he  can  very  well  ascertain  whether  his  mortgagor  is  coming  into  Court,  because 
the  lists  are  published,  and  we  give  him  the  right  to  intervene. 

3983.  Chairman' ) What  is  the  chance  of  the  mortgagee  becoming  aware 
of  one  of  those  advertisements  which  you  say  you  advertise ; you  say  you 
advertise  ? 

We  do,  in  the  “ Dublin  Gazette,”  and  we  advertise  in  the  several  papers 
in  Dublin,  and  also  in  England  and  Scotland,  the  fact  that  those  agreements 
are  scheduled,  and  set  out  in  the  Dublin  Gazette.” 

3984.  Suppose  I am  a mortgagee,  what  chance  have  I of  seeing  one? 

By  seeing'  the  announcement  that  agreements  between  landlords  and  tenants 
have  been  scheduled,  and  are  to  be  found  in  a certain  journal. 

3985-  ^ I 5ee  the  advertisement  I agree,  but  what  chance  is  there  of  any 
mortgagee  seeing  the  advertisement  ? 

I should  think  the  same  as  of  his  seeing  any  other  notice. 

39S6.  Lord 
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395 6.  Lord  Brabounie.]  Are  they  put  in  the  London  newspapers  ? 

The  reference  to  the  schedule  in  the  “ Dublin  Gazette”  is  put  in  the  London 
newspapers. 

3957.  Lord  Tyrone."]  What  London  newspapers  ? 

The  “ Times.” 

3988.  Viscount  Hutchinson."]  That  only  applies  to  the  agreement  r 

To  cases  of  agreement. 

3989.  Lord  Tyronc.~\  With  regard  to  the  specified  value  of  the  tenancy  when 
that  is  fixed  by  the  Court,  have  you  any  objection  to  tell  us  how  that  sum  is 
arrived  at  ? 

It  is  a very  difficult  jurisdiction  to  exercise,  because  as  yet  there  have  been 
very  few  sales  in  Ireland  of  the  statutory  tenancy,  and  therefore  there  has  been 
very  little  basis  in  the  way  of  precedent  by  which  the  Court  can  ascertain  what 
the  value  is.  In  some  cases  that  have  been  heard  before  us  on  appeal,  we  have 
heard  men  say,  “ What  do  you  think  would  be  given  by  a tenant  for  this 
tenancy,”  and  I think  in  some  cases  we  fixed  it  at  five  years’  rent.  The  landlords 
and  tenants’  witnesses  thought  that  price  would  be  given  in  the  market  for 
it ; but  we  can  only  fix  it  in  that  way.  There  is  no  possible  rule  by  which  it 
can  be  fixed. 

3990.  Are  you  aware  whether  they  ever  take  into  consideration  what  the 
tenant  would  get  under  the  disturbance  clauses  r 

I have  heard  that  one  Sub-Commission  (and  I really  could  not  specify  which 
of  them)  had  taken  into  account,  in  the  absence  of  any  proof  of  what  the  hold- 
ing would  bring  in  the  open  market,  what  the  tenants’  rights  were  under  the 
Act  of  18/0 ; but  it  does  not  appear  to  me  that  that  is  the  true  meaning  of  the 
section.  I think  the  meaning  of  the  section  is  the  value  of  the  tenancy,  namely, 
its  price. 

399 1 . Do  you  think  it  likely  that  tenancies  will  sell  for  large  prices  under 
this  Act  the  same  as  they  used  to  do  ? 

I think  they  will ; very  likely  not  for  such  extravagant  sums  as  were  obtained 
in  the  north  of  Ireland,  but  for  fair  prices. 

3992.  Chairman?]  Have  you  heard  whnt  any  tenancies  have  sold  for  in  the 
parts  of  Ireland  where  the  Ulster  custom  did  not  prevail? 

I think  there  was  a case  in  the  south,  I saw  in  a newspaper  of  six  years’ 
purchase  having  been  got. 

3993-  WTe  have  had  cases  mentioned  before  us  of  considerably  more  than 
that ; but  you  do  not  know  of  them  ? 

No,  the  only  one  I saw  was  six  years. 

3994.  Lord  Brabourne.']  Do  you  know  at  how  many  years’  purchase  tenant 
right  is  thus  bought  ? 

Yes,  l have  heard  tip  to  40  years’  purchase  ; but  that  is  something  absolutely 
extravagant.  You  have  to  consider  with  reference  to  that,  that  really  those 
sums  are  no  proper  measure  of  price.  The  proper  measure  of  price  is,  what  a 
man  properlv  investing  his  capital  would  give  for  it;  but  these  people  do  not  invest 
their  money,  so  to  speak,  in  the  way  of  getting  an  ordinary  return  for  it ; they 
have  it  lying  at  one  per  cent,  in  a bank  on  a deposit  receipt,  which  is  the 
ordinary  mode  in  which  a tenant  keeps  his  money,  and  accordingly  he  does  not 
think  what  the  amount  of  interest  should  be ; he  sees  a farm  which  he  greatly 
desires  to  be  the  owner  of,  and  in  that  way  the  extravagant  prices  have  been  got. 

3995.  Is  it  not  a fact  that  these  are  obtained  because  free  competition  enters 
into  the  bargain  which  the  landlord  has  not  got  ? 

Undoubtedly,  free  competition  has  entered  into  the  bargain,  but  that  is 
checked  by  giving  the  landlord  a pre-emption  by  the  Act. 

3996.  But  when  the  landlord  has  the  judicial  rent  fixed,  that  regulates  the 
value,  and  pratically  excludes  competition  for  that  farmT  does  it  not  r 

Of  course,  so  far  as  the  rent  is  concerned. 

(0.1.)  3 A3  3997.  A tenant 
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3997.  A tenant  selling  his  tenant-right,  unless  the  landlord,  which  is  not  very 
often  the  case,  exercises  the  right  of  pre-emption,  has  pratically  the  element  of 
competition  in  open  market  by  which  he  can  ascertain  the  value  of  his  tenant- 
right? 

He  has  undoubtedly,  unless  the  landlord  exercises  his  right  of  pre-emption. 

3998.  That  is  not  very  often  the  case,  is  it  ? 

U'e  have  had  so  very  little  experience  as  yet  that  we  can  hardly  speak  of  it 

3999.  Lord  Tyrone.]  Supposing  good  prices  to  be  realised  for  tenant-right 
under  this  new  Act,  I suppose  that  in  all  probability  the  tenants  of  Ireland  in 
future  will  be  paying  higher  rents  than  ever  ? 

They  do  not  look  at  it  in  that  way  ; you  would  add  the  interest  on  their 
purchase-money  at  5 per  cent,  to  the  rent  they  are  paying,  and  say  that 
the  rent  is  higher  than  ever ; but  they  never  consider  it  in  that  way. 

4000.  But  it  would  be  the  fact  if  you  did  it? 

Taking  it  in  that  way,  and  considering  the  purchase  money  as  part  of  the 
rent,  and  estimating  the  purchase  money  at  4 or  5 per  cent.,  certainly  that 
might  be  the  result. 

400 1 . Earl  of  'Pembroke  and  Montgomery .]  And  if  they  borrow  the  money  to 
buy  with,  it  would  be  so  practically,  would  it  not  ? 

'Yes,  if  they  borrow  the  money  to  buy  with  it  might  be  so. 

40 Oil.  Marquess  of  Salisbury.]  Do  they  do  so  ? 

I think  not  often.  I think  it  is  generally  money  they  have  lying  by. 

4003.  Viscount  Hutchinson.]  With  regard  to  the  reports  of  your  valuators 
which  you  alluded  to  just  now,  how  far  are  they  public  documents  ? 

They  are  absolutely  given  to  the  parties.  The  view  which  we  laid  down  in 
consultation  with  the  counsel  in  the  first  case  that  was  heard  before  us  was, 
that  we  would  give  them  to  the  professional  men  engaged,  so  soon  as  the 
evidence  on  both  sides  bad  closed,  and  before  they  addressed  us.  We  thought 
it  right  not  to  give  them  in  the  first  instance,  because  in  that  case  the  whole 
evidence  and  conduct  of  the  case  would  be  directed  with  reference  to  that 
report. 

4004.  They  are  merely  documents  for  reference ; they  are  liable  to  be 
commented  upon  by  counsel,  but  not  be  tested  in  examination  or  cross-exami- 
nation ? 

That  is  so. 

4005.  Of  course  at  the  end  of  a ease,  when  the  case  is  in  fact  practically 
concluded,  the  arguments  at  an  end,  and  nothing  remains  but  for  the  counsel  to 
make  what  remarks  they  please  upon  the  document,  it  may  happen  that  upon 
one  party  or  the  other  (I  do  not  say  which),  some  mine  is  sprung  in  the  way  of 
undiscovered  improvement,  or  something  which  has  come  under  the  notice  of 
your  valuator,  that  neither  party  has  taken  any  notice  of,  and  that  neither 
party  is  prepared  to  deal  with  in  court  ? 

II  there  were  any  case  of  surprise  of  that  sort,  we  should  certainly  adjourn 
the  case. 

4006.  You  have  had  nothing  of  the  sort  happen  ? 

No,  nothing  of  the  sort. 

4007.  Marquess  of  Salisbury.  | When  the  Sub-Commissioners  were  appointed, 
was  there  any  kind  of  communication  from  you  to  them  as  to  the  principles 
on  which  you  would  wish  to  administer  the  power  delegated  to  them  ? 

Not  the  least. 

4008.  None  whatever? 

None  whatever.  We  thought  it  would  be  very  wrong  to  say  anything  of  this 
kind  to  them  considering  that  we  were  the  judges  of  appeal. 

4009.  Of  course  there  were  the  rules  laid  down  r 

There  were  our  ordinary  rules,  which  of  course  they  could  read. 

4010.  Subsequent 
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25th  April  1882.]  Mr.  Justice  O’Hagan.  [ Continued. 


40 ' o.  Subsequent  instructions  we  heard  from  Mr.  Godley  were  sent  in  the 
form  of  letters  ? 

There  were  some  instructions  which  Mr.  Godley,  I think,  gave  to  vour 
Lordships  with  respect  to  not  receiving  hospitality. 

40 n.  And  making  speeches? 

Precisely. 

4012.  You  also  had  some  conversation  with  them  as  a body  before  they 
started  on  their  mission,  did  you  not  ? 

Yes,  we  asked  the  first  Sub-Commissioners  appointed,  who  were  1 2 in  number, 
to  come  and  meet  us  in  our  large  room  in  M errion-street.  One  of  the  objects 
in  doing  so  was  to  get  to  know  one  another.  We  got.  them  there,  aud  they  sat 
round  the  table,  and  we  asked  each  of  them  to  mention  what  his  notion  was 
with  respect  to  fixing  a fair  rent.  Each  of  them  gave  his  idea,  but  we  did  not 
give  them  any  of  our  ideas. 

4013.  You  simply  accepted  their  statements,  but  you  did  not  go  into  the 
subject  yourselves  ? 

No;  one  of  the  Sub -Commissioners  asked  us  to  state  our  views,  but  we  said 
we  thought  that  would  be  an  impropriety  on  our  part. 

4014.  For  what  purpose  did  you  ask  them  to  do  this;  did  you  imagine 
that  they  would  be  guided  by  each  Others  views  ? 

Yes,  and  we  were  anxious  to  hear  their  views,  and  it  aided  us  to  know  the 
men. 

4015.  Was  there  such  an  unanimity  among  them  as  to  lead  to  the 
impression  that  they  would  act  upon  a uniform  system  r 

There  was  an  unanimity  to  this  effect,  that  the  majority  of  them  (I  think 
with  the  exception  of  two  gentlemen)  stated  what  has  been  really  the  result, 
namely,  that  in  the  matter  of  fixing  a fair  rent  you  must  be  guided  by  your 
experience,  that  is  what  you  as  an  experienced  valuer  of  land  would  believe  to 
be  a fair  rent  under  the  circumstances  between  landlord  and  tenant. 

4016.  Then  these  12  gentlemen  had  no  such  experience  before,  they  being 
legal  gentlemen  ? 

Four  of  them  were  legal  gentlemen,  aud  their  function  was  to  see  evidence 
properly,  and  decide  legal  points. 

4017.  Practically  the  expression  of  opinion  was  confined  to  the  other  eight? 

It  was ; we  beard  what  the  others  had  to  say. 

4018.  Earl  Stanhope.]  But  some  of  those  12  gentlemen  did  not  understand 
the  question  of  valuing  land,  did  they  ? 

I think  all  the  laymen  understood  it  very  well. 

4019.  They  had  not  any  previous  experience  ? 

One  gentleman  made  an  answer  which  made  us  smile,  because  it  would  in  fact 
leave  the  tenant  little  or  nothing.  I remember  Mr.  Vernon  was  much  amused 
by  it,  because  he  said  if  you  give  the  landlord  so  much  as  that,  no  tenant  could 
live.  That  gentleman  gave  so  large  a proporiiou  of  the  produce  to  the  landlord, 
theoretically',  that  it  led  to  that  remark.  But  I believe  that  gentleman  has  made 
one  of  the  best  and  most  efficient  Sub-Commissioners,  though  he  was  not  quite 
able  to  express  bis  ideas  as  to  the.  value  between  tenant  and  landlord  in  point  of 
theory. 

4020.  What  was  bis  theory  ? 

I do  not  think  it  fair  to  mention  it.  bur.  it  was  a certain  division  of  produce, 
which  would  give  the  landlord  the  liou’s  share. 

4021.  Then  he  did  go  into  arithmetical  divisions  ? 

Yes;  it  was  upon  that  lie  said,  My  opinion  is  that  the  landlord  should  have 
so  much  and  the  tenant  so  much,  and  that  made  us  smile  ; at  least  it  made  those 
smile  who  had  had  experience  of  land  : but  that  gentleman.  I may  mention,  ha6 
made  a most  excellent  Sub-Commissioner,  and  his  decisions  have  given  general 
satisfaction. 

(0.1.)  3 a 4 4022.  Was 
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2 5th  April  1882.]  Mr.  Justice  O’Hagan.  [Continued. 

4022.  Was  there  a general  tendency  to  reduce  the  matter  to  an  arithmetical 
problem  r 

Not  at  all,  with  the  exception  of  another  skilful  gentleman,  who  went  into 
detail  more  elaborately.  All  the  rest  1 think  merely  stated  their  notion  of  what 
a fair  rent  was,  and  that  they  were  to  be  governed  by  what  their  experience  of 
land  was  in  deciding  what  ought  to  be  a fair  rent  under  the  circumstances. 

4023.  You  would  say  that  they  went  into  the  matter  with  no  principles,  but 
relying  upon  the  rule  of  thumb  ? 

1 do  not  say  the  rule  of  thumb  : but,  for  example,  take  a gentleman  of  great 
experience,  such  as  Mr.  Gray,  our  valuer,  or  Mr.  Russell,  and  ask  him  what  his 
principles  are,  and  he  will  tell  you  there  is  no  principle  except  experience; 
nothing  will  teach  him  what  rent  ought  to  be  paid  in  a particular  case  except 
his  experience  of  land,  and  his  knowing  the  produce  that  the  particular  land 
may  make,  and  what  therefore  the  tenant  who  has  it  can  afford  to  pay  for  it. 

4024.  Would  not  Mr.  Gray’s  definition  of  the  letting  value  of  land  be  the 
value  for  which  the  land  will  let  ? 

No,  because  otherwise  you  would  bring  in  entirely  the  element  of  competi- 
tion. His  definition  would  not  be  that,  for  which  it  would  let  in  extreme 
competition,  but  what  it  might  fairly  let  for,  putting  aside  extreme  competition. 

4025.  Is  there  no  principle  for  deciding  that  r 

Nothing  but  experience,  I apprehend.  I would  a great  deal  rather  your  Lord- 
ship  asked  Mr.  Vernon  upon  that  subject ; he  is  a great  deal  more  competent 
than  I am  to  deal  with  it.  It  occurs  to  me  from  my  observation,  and  I had 
also  a great  deal  of  experience  of  it,  when  1 sat  as  chairman,  and  endeavoured 
to  settle  questions  between  landlord  and  tenant,  which  I very  often  did  in  claims 
for  disturbance  and  improvement,  when  I tried  to  get  them  together  again.  I 
never  found  there  was  any  real  principle  except  what  men  of  experience  in 
the  neighbourhood  stated  the  land  might  fairly  pay. 

4026.  You  have  to  cut  the  cake  into  two  morsels,  but  there  is  no  principle 
whatever  upon  which  to  decide  what  those  morsels  shall  be  ? 

Except  this,  that  the  valuer  who  has  been  accustomed  to  value  land  knows, 
just  a3  a person  who  is  accustomed  to  value  any  other  commodity  knows,  that 
the  lar.d  would  be  dear  at  one  price  and  cheap  at  another. 

4027.  That  introduces  the  fatal  element  of  competition  ? 

To  a certain  extent  there  must  be  the  element  of  competition,  but  it  is  notan 
extreme  competition. 

4028.  A fair  rent  must  be  rather  decided,  must  it  not,  with  reference  to  the 
recollection  of  what  competition  would  give  them,  not  in  proportion  to  what 
competition  would  have  given  ; but  with  the  recollection  of  what  the  market 
would  have  given  when  the  market  was  open,  that  must  be  one  of  the  elements, 
and  one  of  the  main  elements,  by  which  it  is  decided  now,  must  it  now  ? 

I suppose  it  is  not  entirely  excluded,  but  I rather  think  it  is  that  they  have 
learned  by  experience  and  knowledge  the  value  of  laud  ; they  can  tell  you, 
having  investigated  the  land,  that  a tenant  taking  that  farm  and  paying  so  much 
for  it,  can  fairly  afford  to  pay  that  price  for  it,  and  that  a tenant  paying  such 
another  price  could  not  afford  it,  but  would  be  a broken  man. 

4029.  1 trouble  you  with  this  rather  because  there  seemed  to  be  some  traces  of 
principles  somewhere  in  the  observations  that  Professor  Baldwin  frequently  let 
fall  from  his  seat  on  the  bench.  He  speaks  of  the  principles  on  which  he  and 
his  colleagues  were  agreed,  and  we  had  some  curiosity  to  find  out  what  they 
were  ? 

I could  not  give  your  Lordship  any  information  as  to  that. 

4030.  That  preliminary  interview  would  not  throw  any  light  upon  it  r 

1 think  he  did  state  a canon,  but  I could  not  undertake  to  repeat  it. 

403 1 . Unfortunately  he  has  taken  that  away  with  him  and  acts  upon  it  ? 

It  amounts,  I think,  to  much  the  same  thing, 

4032.  Lord 
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25th  April  1882.]  Mr.  Justice  O’Hagan.  [ Continued . 


4032.  Lord  Brabourne.]  All  the  gentlemen  hut  two  said  they  would  be 
guided  by  experience  ; did  the  other  two  wish  to  ignore  experience  r 

No,  not  at  all. 

4033.  Only  they  had  not  any? 

They  were  all  men  of  experience  in  land ; we  were  not  responsible  for  the 
choice,  but  as  far  as  we  know,  and  as  far  as  they  have  proved  themselves,  they 
have  been  men  of  experience. 

4034.  Lord  Tyrone .]  Have  all  the  Sub-Commissioners  lately  added  been  men 
of  thorough  experience  in  land  ; I am  talking  of  the  four  additional  Sub- 
Commissioners  ? 

Yes,  I presume  so,  from  the  Government  having  selected  them  for  the 
purpose. 

4035.  Chairman .]  From  the  fact  of  their  being  Sub-Commissioners  ? 

From  the  Government,  after  very  careful  inquiry,  having  selected  them. 

4036.  Lord  Tyrone .]  Have  any  of  them  been  employed  in  other  capacities 
before  with  regard  to  the  Land  Commission  ? 

Yes,  one  of  them,  Mr.  M'Causland,  was  an  assistant  registrar  of  the  Land 
Commission. 

4037.  Did  he  learn  much  as  to  the  value  of  land  as  an  assistant  registrar  ? 

I suppose  he  must  have  learned  a good  deal  as  assistant  registrar,  but  I 
believe  he.  knew  a good  deal  before. 

4038.  Lord  Braboume. ] There  is  one  point  I should  like  to  ask  you  as  to 
what  a farm  would  fairly  let  for.  Is  the  character  and  position  of  the  tenant 
ever  taken  into  account ; what  I mean  is  this,  a tenant  who  lives  on  a farm, 
and  expects  to  live  like  a gentleman  upon  it,  will  require  to  have  more  money, 
and  be  able  to  pay  less  rent,  than  a man  of  less  pretension  in  his  position ; is 
that  taken  into  account  ? 

Certainly  not ; at  least,  if  it  be  so,  it  is  contrary  to  all  principle,  that  we  could 
put  less  rent  on  a man  who  desires  to  live  like  a gentleman. 

4039.  Would  you  consider  how  the  tenant  ought  to  live;  do  you  take  into 
account  his  posiiion  at  all? 

My  experience  is  greatly  derived  from  the  hearing  of  appeals : but,  most 
undoubtedly,  it  appears  to  me  a ludicrous  idea  that  a man  should  appeal  to  us 
to  have  his  rent  lowered  by  reason  of  his  own  personal  habits  being  more 
expensive.  We  must  take  the  average  condition,  the  average  mode  of  life  of 
people  of  that  class,  and  also  the  average  size  of  the  holdings.  Those  things 
of  course  must  be  considered,  but  neither  should  a man’s  rent  be  lowered 
because  he  is  extravagant,  nor  raised  because  he  is  of  a saving  and  thrifty 
disposition. 

4040.  Take  another  case : a man  who  has  used  his  farm  well,  and  kept  it 
up  highly,  and  spent  his  money  upon  it,  or  a man  who  has  lived  very  closely, 
and  used  his  farm  badly,  though  you  could  not  positively  say  he  had  deterio- 
rated it,  still  he  had  not  improved  it,  would  that  have  any  relation  to  the 
fixing  of  the  rent,  or  do  you  exclude  altogether  what  the  man  might  be  ? 

Of  course,  if  he  had  improved  his  farm,  we  are  bound  then  by  law  to  see  that, 
except  so  far  as  the  4th  Section  of  the  Act  of  1870  intervenes,  he  should  not  be 
made  to  pay  rent  upon  his  own  expenditure.  We  are  bound  to  see  to  that; 
and  in  the  same  way,  if  the  man  has  neither  improved  his  Farm  nor  deteriorated 
it,  the  matter  just  remains  very  much  as  it  is ; he  is  entitled  to  neither  praise 
nor  blame ; but  you  must  take  the  average  circumstances  of  the  case. 

4041.  Then  in  estimating  the  fair  rental  of  the  farm  you  neither  take  into 
consideration  the  character  and  position  of  the  tenant,  nor  what  competition 
might  give  ; what  is  there  left  you  by  which  you  can  lay  down  any  standard  by 
which  to  judge  of  the  fair  value  that  a man  might  give  ? 

It  is  judged  of,  I apprehend,  by  the  experience  of  men  acquainted  with  the 
value  of  land.  I do  not  know  that  you  can  put  it  further  than  that,  at  least 
no  one  has  ever  brought  to  my  intellect  anything  more  than  that. 

(0.1.)  3 B 4042.  Does 
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4042.  Does  it  not  come  to  this,  then,  that  instead  of  competition  that  used 
to  regulate  more  or  less  the  letting  of  land  in  this  country,  it  is  actually  the 
individual  opinion  of  the  person  who  has  to  settle  the  rent,  with  nothing  to 
guide  him  except  what  you  call  experience? 

Suppose  this  had  taken  place  before  the  Act  at  all ; suppose  a landlord  and 
tenant,  agree  to  appoint  an  arbitrator  to  settle  the  rent  between  them,  that 
arbitrator  would,  1 apprehend,  just  consider  what  would  be  a fair  rent  under  the 
circumstances,  and  use  his  experience  as  a man  acquainted  with  the  value  of 
land  ; that  would  take  place  in  England  as  well  as  Ireland. 

40.13.  Was  that  a constant  habit  in  Ireland  ? 

I think  it  was  by  no  means  singular;  I have  myself  induced  a landlord  and 
tenant  to  do  that,  saying,  “ Will  you  leave  the  settling  of  this  to  So-and-so.’' 

4044.  Was  not  that  on  some  preliminary  understanding  ; the  landlord  might 
have  said,  “ I will  not  let  my  land  under  500  and  the  tenant  might  say,  “ I 
will  not  give  more  than  400  l. in  such  a case  as  that  you  might  appoint  an 
arbitrator  to  see  whether  one  was  right  or  the  other  ; but  that  is  a different  thing 
to  fixing  ab  initio  what  the  rent  should  be,  is  it  not? 

There  is  that  difference,  that  the  one  is  voluntary  and  the  other  comes  from 
the  law. 

4045.  When  you  apply  a compulsory  power  in  that  way  there  must  be  con- 
fusion and  uncertainty  of  principle,  must  there  not  ? 

I should  not  like  to  use  the  words  confusion  and  uncertainty  of  principle,  hut 
there  is  a departure  from  the  old  principle. 

4046.  An  individual  might  be  guided  by  a principle,  but  it  is  difficult  to  find 
a uniform  principle  to  govern  a number  of  men  is  not.  that  so  ; you  have  found  it 
difficult  to  find  a uniform  principle  to  guide  all  the  Sub-Commissioners? 

It  may  he  so. 

4047.  Marquess  of  Salisbury.]  You  said  you  did  not  admit  the  character  or 
position  of  the  tenant  to  he  an  element  in  fixing  the  rent  ? 

Not  of  the  individual  tenant ; but  that  is  a different  question.  The  general 
average  of  the  tenantry  of  a district  must  be  taken  into  account ; but  certainly 
the  character  of  an  individual  tenant  ought  not  to  be. 

4048.  Then  I will  notask  you  with  reference  to  an  individual  case,  but  whether 
this  is  a correct  report  of  your  views  in  reference  to  the  Worthington  property. 
“Mr.  Justice  O’Uagan  said  the  Court  had  decided  to  reduce  the  judicial  rent  in 
each  of  the  cases,  with  one  exception,  by  1 l.,  and  give  the  tenants  1 1.  costs. 
The  reason  for  this  decision  of  the  Court  was  the  increase  of  rent  put  on,  the 
poverty  of  the  tenants,  and  their  deserving  character."  I suppose  you 
would  hardly  acknowledge  that  to  be  a fair  report  of  your  judgment  r 

By  no  means.  What  we  said  was  that  they  had  been  poor,  but  improving 
tenants ; it  was  not  said  in  relation  to  their  poverty.  They  had  been  poor 
tenants  who  had  improved  their  farms. 

4049.  Are  you  not  a little  hampered  by  the  views  of  your  judgments  that  are 
put  into  the  newspapers  ? 

Perpetually. 

4050.  Lord  Brabourne.~\  On  one  other  point  let  me  ask  you  a question,  that 
is  as  to  what  Lord  Waterford  was  discussing  just  now;  is  it  within  your  know- 
ledge that  any  mortgagees,  finding  their  security  considerably  diminished  by  the 
decisions  of  the  Sub-Commissioners,  have  given  notice  of  foreclosure  ? 

That  has  not  come  before1  us. 

4051.  Chairman.']  Let  me  ask  you  a question  that  I ought  to  have  asked  you 
before.  You  were  asked  about  the  Sub-Commissioners  putting  down  a sum  to 
represent  the  value  of  improvements  made  by  a tenant  as  to  which  he  would 
not  have  to  pay  rent,  and  you  spoke  of  the  case  of  Ulster  as  a case  which  would 
cause  some  embarrassment  in  the  Sub-Commissioners  doing  so  ; how  does  it 
appear  to  you  that  the  case  of  Ulster  would  differ  from  the  rest  of  Ireland ; I 
do  not.  say  that  it  does  not  differ. 

I think 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


SELECT  COMMITTEE  ON  LAND  LAW  (IRELAND;. 


3/9 


2oth  April  1882.]  Mr.  Justice  O’Hagan.  [ Continued . 


I think  I gave  your  Lordship  my  ground  of  opinion,  namely,  the  improve- 
ments there  may  be  an  element  ol  the  tenant-right,  but  they  take  the  tenant- 
rio-ht  as  a whole  and  say,  the  tenant’s  interest  in  the  land  is  so  much,  and  the 
landlord’s  interest  is  so  much  ; and  then  they  say  the  landlord’s  rent  ought  to 
be  so  much,  having  regard  to  the  tenant-right  of  the  district.  I do  not  myself 
profess  to  comprehend  how  the  valuers  of  land  value  it  in  Ulster,  but  they  do 
all  go  upon  that  idea,  and  we  find  that  that  is  as  much  the  case  with  the  land- 
lord’s valuers  as  with  the  tenant’s. 

4052.  That  is  consistent  with  what  we  have  heard  from  other  quarters,  but 
does  not  that  go  to  show  that  the  clause  which  is  called  Mr.  Healy’s  clause  has 
no  operation  in  Ulster  at  all  ? 

I think  it  has  little  or  no  operation  where  the  Ulster  tenant-right  exists.  I 
do  not  know  whether  your  Lordship  observed  in  the  case  of  Adams  v.  Dunseath 
(whether  by  accident  or  design  the  fact  is  so)  that  it  was  not  proved  that  the 
case  was  subject  to  Ulster  tenant-right. 

4053.  We  know  that  in  parts  of  county  Antrim  the  Ulster  tenant-right  does 
not  prevail,  but  taking  a holding  where  the  Ulster  tenant-right  prevails,  and 
supposing  the  Ulster  tenant-right  to  prevail  on  the  way  you  have  mentioned, 
namely,  that  the  valuer  says  that  the  landlord’s  fair  rent  is  so-and-so  if  a tenant 
where  to  sell  his  right,  we  know  that  he  would  get  such  and  such  a sum  for  it  in 
the  market;  does  not  that  altogether  oust  the  consideration  of  improvements? 

I hope  your  Lordship  will  not  ask  me  to  pledge  myself  to  a judicial  opinion. 

4054.  Pray  do  not  imagine  that  I do  so  ? 

In  that  case  I would  be  disposed  to  say  that  I agree  with  your  Lordship. 

4055.  Lord  Tyrone.}  With  regard  to  the  redress  that  the  landlord  has,  not 
only  as  to  game,  but  other  things  also,  there  are  circumstances  in  which  a 
landlord  may  wish  to  use  the  powers  he  may  possess,  such  as  the  power  to  give 
notice  to  quit,  for  instance,  and  tenants  erecting  Land  League  huts  upon  their 
holdings,  or  virtually  sub-letting ; tenants  breaking  the  rules  of  the  estate  about 
taking  in  sheep  upon  mountains,  and  things  of  that  description  (I  am  only 
mentioning  two,  but  there  are  many  more)  ; what  redress  has  a landlord  under 
the  present  Act  if  that,  is  done  by  a tenant  who  has  not  taken  out  a statutory 
term  ; as  tenant  from  year  to  year,  his  old  redress  would  have  been  to  serve  a 
notice  to  quit ; that  as  you  have  allowed,  is  taken  away  from  him  ? 

No,  it  is  not  taken  away  from  him. 

4056.  It  is  stayed? 

Nor  would  it  be  stayed  either.  It  would  only  be  stayed  by  an  application  to 
the  Court,  namely  to  the  Civil  Bill  Court  or  the  Superior  Court,  and  if  the 
tenant  acted  unreasonably  they  might  refuse  any  stay. 

4057.  Who  would  stay  it  ? 

The  chairman  of  the  quarter  sessions  would  stay  it,  or  a judge  of  the  Superior 
Court. 

4058.  It  would  not  come  before  your 

No  ; the  power  of  stay  in  that  case  would  go  to  them. 

4059.  If  the  landlord  could  prove,  that  the  tenant  had  acted  unreasonably  you 
apprehend  he  would  not  stay  it  ? 

Certainly. 

4060.  He  would  refuse  to  stay  ? 

Certainly  he  would  refuse  to  stay,  except  upon  the  terms  of  the  tenant  ceasing 
to  do  the  unreasonable  thing. 

4061.  In  the  case  we  have  heard  so  much  of  lately  about  erecting  a hut  upon 
a farm,  he  could  take  no  other  action  against  the  tenant  except  proceeding  by 
notice  to  quit,  could  he? 

I am  not  aware  that  under  an  ordinary  agreement  for  a tenancy  from  year  to 
year  that  be  could.  If  he  has  sub-let  his  holding  and  let  another  pereon  into 
possession  of  a part  of  it,  so  as  to  deprive  himself  of  being  substantially  the 
occupier  or  really  the  occupying  tenant,  he  would  be  subject  to  a further  penalty. 
Then  he  would  be  outside  the  Act  of  1881,  and  unable  to  get  a fair  rent  fixed, 
j 3 b 2 4062.  Would 
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4062.  Would  the  landlord  be  able  then  to  serve  him  with  notice  to  quit? 

The  landlord  would  be  able  to  serve  him  with  notice  to  quit,  subject  to  the 

tenant  serving  him  with  an  originating  notice  to  fix  a fair  rent. 

4063.  Suppose  he  is  in  occupation  of  part  of  it? 

Those 'points  may  come  for  decision  before  us. 

4064.  I am  not  wishing  to  get  a decision  from  you,  but  I think  it  is  an 
important  point  ? 

That  would  be  a legal  question.  I may  say  it  was  argued  and  contended 
before  us  very  strongly  within  the  last  week  that  a tenant  permitting  a very- 
very  small  portion  indeed,  a rood,  or  half  a rood  only,  to  be  in  the  occupation  of 
another  person,  that  he  was  no  longer  the  person  in  occupation  of  the  farm,  and 
that  therefore  we  ought  to  hold  he  was  not  entitled  to  have  a fair  rent  fixed ; but 
it  turned  out  upon  the  particular  facts  of  that  case  that  the  landlord  had  impliedly 
consented  to  his  sub-letliug,  so  that  he  was  still  within  the  Act. 

4063.  The  question  that  I am  asking  is  an  important  one  as  regards  the 
position  of  tenants-at-will  in  Ireland.  Under  this  Act  you  will  allow,  no  doubt, 
that  they  are  placed  in  a very  different  position  as  regards  any  of  those  breaches 
of  condition  to  what  they  were  before  ? 

They  are  placed  in  this  different  position  that  before  the  landlord  can  evict 
them  on  notice  to  quit  they  can  come  in  and  have  a fair  rent  fixed,  and  in  the 
mean  time  they  can  apply  to  the  court  in  which  the  ejectment  is  pending  to  stay 
the  ejectment. 

4066.  That  might  take  a very  long  while,  might  it  not? 

That  cannot  take  long  ; that  is  a matter  of  a few  months. 

4067.  What  I mean  is  this,  the  question  of  having  their  rents  fixed  might  take 
a long  while  ? 

It  may,  owing  to  the  present  state  of  things. 

4068.  Therefore  all  those  in  Ireland,  who  stay  outside  the  court,  have  the 
power  of  breaking  these  different  conditions  under  the  Act  of  1881,  without 
there  being  any  redress  in  the  hands  of  the  landlord  ? 

If  your  Lordship  will  follow  what  I have  said  1 think  you  will  see  that  that 
is  not  so. 

46^9.  There  is  no  redress  uutil  the  rent  is  fixed,  is  there  ? 

Certainly ; the  Civil  Bill  Court  would  not  stay  a proceeding  if  the  tenant  has 
acted  unfairly  or  unreasonably. 

4070.  Viscount  Hutchinson.]  I think  we  may  say  that  the  present  mode  of 
proceeding  is  a little  more  cumbersome  than  it  was  before,  may  we  not  ? 

I cannot  enter  into  the  reasons  of  the  Legislature. 

The  Witness  is  directed  to  withdraw. 


Mr.  JOHN  EDWARD  VERNON,  is  called  in;  and  Examined,  as  follows  : 


4071.  Chaii-man.j  You  have  had,  I need  not  say,  along  experience  in  con- 
nection with  land  in  Ireland  ? 

I have. 


4072.  Both  as  agent  for  property,  and,  I believe,  as  proprietor? 

In  both  relations.  I have  been  a land  agent  for  very  many  years,  and  very 
extensively  engaged. 


4073.  And  you  have  been,  I believe,  a Governor  of  the  Bank  of  Ireland? 
I have. 


4074.  Do  you  happen  to  remember  what  is  said  to  be  the  number  of  occu- 
piers of  agricultural  holdings  in  Ireland  altogether  ? 

I think 
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I think  in  the  evidence  before  Mr.  Shaw  Lefevres  Committee,  it  was  taken 
roughly  as  600,000,  but  I am  not  sure  that  that  is  perfectly  accurate. 

4075.  Supposing  the  number  to  be  that  figure,  or  something  like  it,  have  you 
any  idea  how  many  of  those  would  come  under  the  Act  of  1881,  or  to  how 
many  of  them  that  Act  would  be  applicable  ? 

1 take  it  that  the  600,000  applied  almost  exclusively  to  agricultural  tenants ; 
they  of  course  would  be  all  included,  save  where  they  were  excepted  under 
special  conditions,  such  as  in  pasture  holdings,  and  others  under  the  reservation 
section  of  the  statute. 

4076.  And  leaseholders  ? 

And  leaseholders,  of  course. 

4077.  Have  you  any  idea  what  reduction  on  all  those  scores  ought  to  be 
made? 

No,  1 could  not  say  what  proportion  the  leaseholders  bear  to  the  ordinary  agri- 
cultural tenants  not  holding  by  lease,  but  I should  say  that  very  much  the  larger 
number  hold  without  lease  in  Ulster ; the  lease  is  quite  the  exception  there. 

4078.  Have  you  in  your  mind  any  recollection  of  the  rental  which  those 
60,000  holders  would  represent  ? 

No,  I do  not  think  we  have  any  figures  that  give  that  with  accuracy. 

4079.  I suppose,  then,  we  agree  that  the  number  of  actual  proprietors  of 
land  in  Ireland  is  very  small  in  comparison  with  the  number  of  occupiers? 

Very  small. 

4080.  There  were  arrangements  made  by  the  Act  of  1870,  under  what  were 
called  the  Bright  Clauses,  for  promoting  the  purchase  of  holdings  by  tenants, 
and  I think  you  stated,  in  your  evidence  before  Mr.  Shaw  Lefevre’s  Committee, 
that  you  considered  that  those  clauses  had  been  a failure? 

They  had  been  an  absolute  failure ; and  at  that  time  I gave  some  reasons  why 
I thought  they  had  been  so. 

40S1.  So  far  as  experience  has  gone,  in  the  short  time  since  the  Act  of  1881 
was  passed,  would  you  say  that  the  clauses  in  the  Act  of  1881  on  this  head  had 
been  successful? 

No  ; I could  give  you  the  precise  amount  of  the  applications  made,  and  the 
orders  made,  if  your  Lordships  wished  it. 

4082.  If  you  have  that  information  at  hand  we  will  be  glad  to  take  it,  though, 
I think,  we  got  it  some  time  ago  ? 

1 think  the  whole  amount  is  something  like  84,000  l.  applied  for  altogether. 

4083.  Lord  Tyrone .]  And  how  much  has  been  granted? 

I forget,  but  1 can  give  your  Lordship  the  precise  figures. 

4084.  Chairman .]  Does  the  84,000?.  you  have  mentioned  represent  money 
advanced  upon  the  purchase  of  land  by  the  Commissioners,  and  resold  to  the 
tenants  ? 

No  ; it  represents  purchases  by  the  tenant  from  the  landlord  entirely  ; there 
has  been  no  sale  to  us  of  land  from  the  landlord  direct. 

40S5.  Are  you  still  of  the  opinion  which  you  expressed  in  your  examination 
before  Mr.  Shaw  Lefevre’s  Committee,  that  it  would  be  a considerable  advantage 
to  Ireland  that  there  should  be  a large  infusion  of  peasant  proprietors  r 

I have  held  that  opinion  for  25  years,  and  I have  not  varied  it  in  the  least. 

4086.  You  have  seen  no  reason  to  change  it  ? 

Not  the  least. 

4087.  Will  you  let  me  ask  you  a question  which  does  not  go  to  the  substance 
of  that  matter  ; how  far  down  would  you  go  in  your  view  ; would  you  desire 
to  see  occupiers  of  land,  however  small,  become  proprietors  of  their  holdings, 
or  would  you  stop  at  some  point  ? 

I do  not  think,  if  the  principle  of  purchase  be  adopted,  that  you  could  stop  at 
(0.1.)  3 B 3 any 
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, any  particular  point;  I do  not  see  my  way  to  any  hard  ancl  fast  line  ; I quite 
see  the  great  objections  to  very  small  holdings,  but  I do  not  see  my  way  to 
avoid  those  objections. 

40S8.  Would  you  think  it  desirable  or  not  that  any  department  which  had 
the  arrangement  of  those  matters  should  have  a discretion  which  should  enable 
them  to  refuse  to  assist  in  making  proprietors  of  very  small  holdings  owners, 
if  they  thought  the  circumstauces  of  the  case  were  such  as  that  they  ought  to 
refuse  such  assistance  ? 

I think  whatever  body  that  duty  was  imposed  upon  ought  to  have  power  to 
refuse  in  any  case  where  they  thought  the  State  was  not  sufficiently  secured, 
or  where  the  circumstances  of  the  holding  did  not  justify  the  purchase. 

4089.  I quite  understand  that  it  would  he  a natural  provision  to  make  that 
the  money  of  the  State  should  not  be  advanced  where  the  security  was  not 
sufficient,  but  my  question  went  beyoud  that.  Supposing  the  opinion  was  that 
in  a particular  neighbourhood  the  occupiers  were  so  poor  or  impoverished  or 
unfitted  for  becoming  owners,  on  that  ground  alone  would  you  give  a discretion 
to  the  department  to  Tefuse  to  assist  ? 

I should  on  the  ground  of  public  policy. 

4090.  If  you  were  asked  the  reason  why  the  clauses  of  the  Act  of  1881  have 
not  been  more  largely  acted  upon  in  the  way  of  producing  peasant  proprietors, 
what  reason  would  you  assign  ? 

I think  the  reasons  lie  very  much  in  the  state  of  the  country  at  present,  and 
in  the  expectation  of  better  things. 

409 1 . Better  for  whom  ? 

I think  the  market  is  in  favour  of  the  buyer,  and  he  thinks  so. 

4092.  Marquess  of  Salisbury .]  He  anticipates  that  the  estates  will  lose  in 
value,  you  mean  ? 

I think  he  anticipates  he  will  obtain  more  favourable  terms  than  are  offered 
under  the  Act  of  1881. 

4093.  Through  legislation,  or  through  consent  of  the  landlord? 

Through  legislation. 

4094-  You  think  they  look  to  future,  legislation  ? 

I think  they  do. 

4095.  Chairman.']  Do  you  mean  better  as  regards  the  terms  which  will 
enable  them  to  pay  for  their  holdings,  or  more  favourable  terms  in  the  sense  of 
getting  the  land  at  a less  figure  r 

I think  they  look  to  both  causes  operating. 

4096.  You  mean  they  expect  by  future  legislation  that  land  will  be  deteriorated 
in  value  ? 

No,  not  by  future  legislation,  but  by  existing  legislation  ; they  anticipate  that 
land  will  be  fixed  at  a rate  which  will  be  lower  than  the  rate  at  which  they  can 
now  deal,  except  where  they  have  got  their  judicial  rent,  which  is  of  course 
exceptional  at  present  in  Ireland.  They  also,  I think,  have  been  led  to  hope 
that  they  will  get  more  favourable  terms  than  the  terms  offered. 

4097.  Viscount  Hutchinson.]  You  think  they  look  to  that? 

I do. 

4098.  Chairman.]  You  mean  easier  terms  for  buying  ? 

I mean  easier  terms  for  buying. 

4099.  Viscount  Hutchinson.']  They  think  that  in  a market,  where  there  is 
very  little  competition,  prices  are  likely  to  be  low  ? 

Naturally ; they  are  masters  of  the  market,  as  they  are  the  sole  possible 
buyers  at  the  present  time. 

4100.  And  they  are  likely  to  remain  so,  are  they  not? 

It  is  dangerous  to  prophecy,  but  it  looks  very  like  it. 

4101.  Chairman.]  But  do  you  consider  upon  the  present  arrangements  that 

are 
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are  made  by  the  Act  of  1881,  enabling  tenants  to  buy,  that  there  is  any  pro- 
bability of  iheir  becoming  buyers  upon  those  terms  ? 

They  will  not  become  buyers  on  the  terms  of  the  present  Act  on  any  large 
scale. 

4102.  Would  it  be  possible  for  them  under  the  present  arrangements  to 
become  buyers  without  being  under  a heavier  yearly  charge  than  their  present 
rent  ? 

No,  not  at  present ; at  the  present  rates  of  calculation  of  the  value  of  the 
money  as  advanced  by  the  State  it  is  clear  that  they  could  not.  It  is  quite 
possible  that  on  a largely  reduced  rental  they  might  come  in  on  terms  which 
would  be  lower  than  their  original  rent;  that  is  quite  possible,  because  I pre- 
sume any  one  buying  for  the  State  would  look  not  to  the  rent  but  to  the 
value. 

4103.  With  regard  to  the  security  you  mean  ? 

With  regard  to  the  security  it  would  be  a duty  not  to  look  to  the  rent,  but 
to  look  to  the  value. 

4104.  One  of  the  difficulties  that  has  been  pointed  out  to  us  in  the  way  of 
sales  being  made  at  present  is  a difficulty  of  a different  kind,  that  is,  the  position 
of  tenants  for  life  of  such  property  in  Ireland  as  is  settled  r 

There  is  no  doubt  that  that  is  a very  obvious  difficulty. 

4105.  You  mean  the  position  in  which  the  tenant  for  life  would  stand  to  the 
money  that  was  paid  for  the  farm  ? 

Of  course  he  would  be  bound  to  invest  it  according  to  the  trusts  of  the  estate, 
and  that  means  of  course  a very  narrow  limit  of  investment. 

4106.  Before  coming  to  that,  another  difficulty  has  been  pointed  out  in  the 
clause  in  the  Act  of  Parliament,  namely,  that  the  proceeding  has  to  be  managed 
through  an  application  to  the  Court  of  Chancery,  and  the  investment  of  the 
money  there,  and  the  costs  have  to  be  paid  by  somebody  for  all  that? 

Naturally  that  would  have  a very  deterrent  effect ; if  you  are  to  pay  a large 
sum  of  money  for  investing  the  proceeds  of  a sale  at  3 per  cent.,  it  is  quite  clear 
that  the  landlord  had  better  stay  as  he  is. 

4107.  Supposing  the  money  not  invested  at  3 per  cent.,  but  upon  such 
securites  as  trustees  are  sometimes  authorised  to  invest  it  upon  securities  that 
would  pay  very  nearly  4 per  cent.,  would  the  teuant  for  life  selling  at,  say,  20 
years’  purchase  be  much  of  a loser  by  an  investment  there? 

Clearly  ; if  he  sold  at  20  years’  purchase,  and  invested  at  4 per  cent.,  he 
would  be  a loser  by  exactly  1 per  cent. 

4108.  Marquess  of  Salisbury  That  is  assuming  that  there  are  no 
expenses  r 

I mean  the  mere  investment. 

4109.  Chairman .]  You  take  the  rent  as  an  absolute  sum,  and  set  it  against 
the  income  of  the  security  ? 

That  would  depend  upon  what  20  years’  purchase  means.  Does  it  mean  20 
years’  purchase  of  the  net,  or  gross  ? Of  course,  if  it  is  20  years  purchase  of  the 
nett,  it  is  quite  clear  that  the  landlord  is  bound  to  lose  upon  the  transaction. 

4110.  I mean  to  say  20  years’  purchase,  or  whatever  period  it  may  be,  of  the 
rent  which  the  tenant  pays  ?. 

Yes. 

4111.  From  that  the  tenant  for  life,  I suppose,  would  have  to  deduct  agency 
and  taxation,  and  a certain  sum  for  the  greater  risk  of  bad  seasons,  and  so  on  .- 

If  your  Lordship’s  observations  apply  to  the  gross  rent,  1 think  the  landlord 
would  be  a gainer  if  he  got  4 per  cent,  upon  the  proceeds. 

4112.  Another  difficulty  has  been  pointed  out  to  us  in  the  way  of  sales,  and 
which  is  a more  serious  one,  the  question  of  head  rents  ; have  you  found  that  to 
be  a difficulty  ? 

(0.1.)  3 B 4 Yes  ; 
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Yes.  under  the  Act  of  1881  a power  is  given  to  the  Court  to  give  indemnity 
as  against  those  head  rents,  but  that  is  a matter  of  great  difficulty.  A power  is 
given  to  the  Court  to  saddle  the  Treasury  directly  with  an  indemnity  against 
charges  affecting  land  sold. 

4113.  How  would  that  work ; I do  not  understand  it,  I am  bound  to  say,  and 
do  not  know  what  it  means  ? 

The  section  of  the  Act  has  never  been  acted  upon. 

4114.  Do  you  mean  that  you,  the  Commissioners,  are  to  give  your  own 
indemnity  ? 

No,  we  give  the  indemmity  of  a much  better  bodjr,  that  is  of  the  Treasury. 

4115.  Will  the  Treasury,  do  you  think,  agree  to  that  ? 

It  is  in  the  Act  of  1881 . 

41 16.  Do  you  mean  an  imdemnity  against  the  head  rent? 

An  indemnity  against  certain  charges.  The  26th  section,  at  the  end  of  the 
5th  sub-section,  says,  “ The  Land  Commission  may,  if  they  are  satisfied  with 
the  indemni  ty  or  terms  offered  or  given  by  the  vendor,  purchase  for  the  pur- 
poses of  this  section  an  estate  subject  to  incumbrances.  ” I think  you  will  find 
it  there. 

4117.  I do  not  in  the  least  dispute  its  being  there  ? 

1 mean  that  it  is  a legal  matter,  and  therefore  I am  very  likely  to  he  wrong 
about  it. 

4118.  It  is  prefaced  by  this ; if  you  are  satisfied  with  the  indemnity  or  terms 
offered  or  given  by  the  vendor  ? 

Quite  so ; the  vendor  can  indemnify  us  upon  other  lands.  Then  we  can 
indemnify  our  purchaser.  That  is  a remarkable  power,  and  I gather  that  that 
would  apply  to  the  head  rent  if  the  vendor  chose  to  exercise  his  power  with  the 
concurrence  of  the  Court. 

4119.  At  the  same  time  that  would  require  that  the  vendor  had  some  other 
property  on  which  he  could  cast  the  rent? 

Clearly. 

4120.  If  he  were  selling  the  whole  of  his  property  it  would  have  no  applica- 
tion ? 

It  must  be  something  tangible  ; he  must  have  a tangible  residue  which  he  is 
able  to  charge. 

4121.  But  apart  from  that  power,  which  possibly  would  require  a good  deal 
of  conveyancing  and  a good  deal  of  expense  if  it  were  to  be  exercised,  has  any- 
thing occurred  to  you  as  to  the  course  that  might  be  taken  with  head  rents  ? 

1 think  we  might  be  authorised  to  purchase  them,  and  extinguish  them  on  a 
basis  to  be  laid  down.  Most  of  those  rents  have  been  converted  under  the 
Leasehold  Renewal  Conversion  Act,  and  I think  those  could  he  purchased  if  a 
scale  could  he.  laid  down  on  which  the  landlord  could  be  fairly  obliged  to  sell. 

4122.  Do  you  remember  what  the  basis  has  been  under  which  the  head  rents 
have  been  dealt  with  ? 

The  Church  Act  does  not  allow  them  to  be  sold  under  25  years'  purchase. 
That  is  the  minimum,  but  that  has  been  found  very  high. 

4123.  Viscount  Hutchinson .]  Is  not  that  about  the  average  price  of  head 
rents  in  Ireland  during  the  last  25  years  ? 

I do  not  think  it  would  he  so  now,  unless  the  head  rent  carried  something 
more  than  the  absolute  money.  If  the  head  rent,  as  is  very  often  the  case, 
carried  minerals  or  game,  the  25  years’  purchase  would  he  by  no  means  too  high, 
but  if  it  is  the  mere  money  rent,  I should  doubt  whether  the  25  years  would  be 
had.  The  proof  is  that  a yen’- large  proportion  of  the  church  rents  have  not 
been  sold.  They  have  not  been  bought  by  the  parties  who  pay  them. 

4124.  They  offered  a pre-emption  of  25  years’  purchase,  I believe? 

Yes,  they  had  no  power  to  offer  them  at  less. 

4125.  Have 
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4125.  Have  they  not  realised  25  years’  purchase  in  the  open  market  ? 

Several  of  them  have,  but  a great  many  of  them  have  not  been  sold  at  all ; 

the  landowners  have  refused  to  take  them. 

4126.  But  then  they  were  offered  to  the  public,  I suppose? 

The  public  has  been  extremely  abstemious  upon  the  point.  I do  not  think 
anybody  has  bought. 

4127.  Chairman. ] What  is  your  view  with  regard  to  apportioning  the  head 
rent.  Suppose  the  case  of  a landlord  selling  an  estate  to  his  tenants,  on  the 
whole  of  which  there  was  a head  rent,  what  would  you  think  of  a plan  of 
apportioning  the  head  rent  ? 

You  cannot  apportion  it  as  against  the  landlord.  Of  course  you  could 
apportion  it  as  they  do  in  the  Landed  Estates  Court ; you  could  indemnify  one 
lot  by  another ; however,  that  is  a question  1 really  am  not  competent  to 
answer.  How  you  could  fairly  indemnify  a purchase  against  the  landlord*  whose 
security  overrides  the  whole  of  the  property  sold,  I do  not  know. 

4128.  No  doubt,  without  compensating  him  in  some  way,  that  is  so  ; I only 
want  to  have  your  opinion  upon  the  subject.  May  it  not  be  possible  to  apportion 
it,  paying  the  owner  something  for  the  diminution  of  value  of  the  apportioned 
head  rent  as  compared  with  the  whole,  head  rent  ? 

No  doubt,  if  we  were  prepared  to  go  far  enough.  Suppose  him  to  be  a 
tenant  for  life,  that  he  should  receive  that  sum  of  money  which,  invested  under 
the  trusts,  would  produce  the  same  income  as  the  head  rents  do. 

41 2p.  That  would  be  a purchase  of  the  whole  ? 

I mean  the  purchase  of  a portion;  perhaps  I misunderstood  your  Lord- 
ships. 

4130.  There  might  be  two  courses  to  be  taken,  one  would  be  to  buy  the 
head  rent  out  and  out,  at  25  years’  purchase.  That,  of  course,  would  require  a 
very  large  sum  to  be  paid  out  of  the  purchase  money,  and  leave,  perhaps  not 
very  much  remaining.  But  another  course  is  possible,  which  is  to  apportion 
the  head  rent  over  all  the  holdings,  and  inasmuch  as  au  apportioned  and 
divided  head  rent  is  not  so  valuable  ns  an  undivided  head  rent,  to  make  a pay- 
ment to  the  owner  of  the  head  rent  which  would  repay  the  diminution  in  value 
of  the  portion  of  the  rent  as  compared  with  the  whole  rent  ? 

No  doubt  that  would  be  quite  possible.  1 think  very  few  proprietors  would 
like  to  have  their  head  rents  apportioned  in  that  way.  It  would  make  them 
very  much  more  difficult  to  collect. 

4131.  But  nothing  else  has  occurred  to  you  as  possible  to  be  done,  has 
it? 

Notin  that  direction,  beyond  purchasing  them  up.  If  we  had  the  power  of 
purchasing  them  up,  I think  it  would  be  very  desirable. 

4 132.  A compulsory  power? 

I think  not ; I think  it  should  be  an  enabling  power.  I do  not  think  a com- 
pulsory power  would  be  a just  thing  toward  the  owner- 

4133.  An  owner  in  fee  simple  would  not  require  any  power? 

An  owner  in  fee  simple  would  not  have  any  difficulty,  probably,  if  you  gave 
him  a fair  price,  hut  the  limited  owner  would  require  a statutory  power. 

4134.  What  effect  would  either  a statutory  enactment  or  a statutory  power 
have  which  would  enable  the  Court  to  apportion  the  rent  as  between  the  tenants, 
giving  cross-rights  to  one  against  the  other,  in  case  a share  was  levied  from  any 
particular  holding  ? 

I am  afraid  that  would  involve  great  litigation  amongst  the  parties. 

4135.  You  think  that  practically  it  would  not  work  well r 

I should  be  afraid  of  it.  Of  course  it  would  work  out  equitably,  but  I think 
it  would  work  out  in  a great  deal  of  litigation. 

(0.1.)  3C  4136.  Now 
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4136.  Now,  putting  aside  tlic  question  of  the  tenants  for  life  and  the  head 
rents,  are  there  any  amendments  which  you  would  suggest  in  the  present 
arrangements,  which,  according  to  your  judgment,  would  incline  the  tenants 
more  than  at  present  to  purchase  their  holdings? 

I should  say  an  enlargement  of  the  term  for  redemption  in  a two-fold  way,  of 
course,  by  a reduction  of  interest  and  extension  of  time.  I think  both  would 
have  ro  be  dealt  with. 

4137.  To  take  the  case  of  a tenant  who  has  had  a judicial  rent  fixed,  suppose 
•an  arrangement  were  put  before  him  by  which  he  might  become  a purchaser 
without  increasing  the  rent  which  he  is  to  pay,  or  somewhat  diminishing  that 
rent,  do  you  think  that,  practically,  that  would  bring  in  many  of  the  tenants  to 
become  purchasers  ? 

I think  it  would,  but  I do  not  think  any  calculation  of  the  kind  should 
proceed  upon  the  judicial  rent. 

4138.  "What  is  your  reason  for  that  ? 

1 think  it  would  have  a two-fold  effect.  Jri  the  first  place,  I think  it  would 
make  the  Act  unworkable ; every  tenant  who  wanted  to  purchase  would  serve  an 
originating  notice,  and  add  very  much  to  the  present  difficulty. 

4139.  You  misunderstood  the  question,  if  you  supposed  that  I was  putting  to 
you  the  idea  that  as  a preliminary  to  purchase  there  must  be  a judicial  rent 
fixed  ? 

That  is  what  I understood  your  Lordship  to  say. 

4140.  I do  not  mean  that  at  all,  but  to  take  the  case  of  a person  who  has 
had  a judicial  rent  fixed  in  order  that  I might  have  your  opinion  afterwards 
upon  the  case  of  those  who  have  not  had  a judicial  rent  fixed  ; you  understand 
the  difference  ? 

Perfectly. 

4141.  'faking  the  case  of  a man  who  has  got  a judicial  rent  fixed,  and  sup- 
posing that  an  arrangement  was  made  by  which  he  would  not  have  to  pay  more 
than  his  judicial  rent,  would  he  be  inclined,  do  you  think,  to  become  the  pur- 
chaser ? 

I think  so.  Of  course,  if  he  is  at  all  an  intelligent  man,  he  would  calculate 
that  in  becoming  a purchaser  he  becomes  liable  to  certain  burdens  that  he  is  not 
now  liable  to. 

No. 

4142.  In  what  I said  I meant  to  suggest,  but  perhaps  I did  not  make  it  clear, 
that  the  aggregate  of  the  payment  he  would  have  to  make,  both  as  regards  rent 
and  the  increase  of  taxation  that  would  fall  upon  him  ? 

I think,  no  doubt,  he  wonld  be  inclined  in  such  a case  to  become  the 
purchaser. 

4143.  Speaking  of  the  average  over  Ireland,  can  you  tell  me  what  the  in- 
crease of  taxation  per  centum  would  be  to  an  owner  as  compared  with  a 
tenant  ? 

I do  not  think  I can  answer  that  with  any  degree  of  accuracy. 

4144.  Would  it  be  10  per  cent.  ? 

I do  not  think  I can  answer  that. 

414,5.  It  would  be,  I suppose,  half  the  poor  rate,  and  in  case  the  tenancies 
created  before  a certain  date,  half  the.  county  cess? 

Yes,  the  poor  rate  varies  so  very  much  that  it  would  be  almost  impossible  to 
say  how  much  it  would  be. 

4146.  It  has  been  stated  here,  I do  not  know  whether  you  agree  with  it,  that 
a rough  average  may  be  made  of  10  per  ceut.  for  the  addition  that  the  pro- 
prietor would  pay,  as  compared  with  the  tenant? 

I should  be  inclined  to  say  that  that  would  rather  be  under  the  figure.  I 
should  take  the  county  cess  at  the  average.  The  county  rate  in  Ireland  I should 
take  at  an  average  of  about  1 s.  10  d.  to  2 s in  the  £. 

41 47.  Half 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


SELECT  COMMITTEE  ON  LAND  LAW  (IRELAND). 


387 


25th  April  1882.]  Mr.  Vernon.  [ Continued . 


4147.  Half  of  that  would  be  1 s.  ? 

That  would  be  nearly  5 per  cent.  Then  the  poor  rate  in  some  parts  of  Ire- 
land is  very  much  larger  than  in  others. 

4148.  Yes,  but  the  question  is  the  average? 

Extending  it  alt  over  Ireland,  I suppose  it  would  not  be  much  over  10  per 
cent. ; that  would  he  taking  the  poor  rate  at  2 s.  all  round. 

4149.  Do  you  think  if  Parliament  were  to  have  in  view  the  conversion  of  a 
considerable  number  of  occupiers  into  owners,  it  would  be  desirable  to  wait  for 
the  fixing  of  a judicial  rent  ? 

Certainly  not. 

4150.  I suppose  it  would  take  a considerable  time  ? 

It  would  take  a very  long  time,  and  I think  it  might  be  open  to  very  serious 
objections  in  every  way. 

4151.  It  might  force  tenants  who  had  no  desire  to  go  into  Court  to  do  so, 
might  it  not  ? 

Precisely. 

4152.  And  also,  I suppose,  it  is  right  to  say  that  one  element  which  might 
lead  landlord  and  tenant  to  buy  and  sell,  would  be  to  escape  the  uncertainty  and 
trouble  and  vexation  of  going  into  Court  ? 

Precisely.  There  is  another  element ; I think  it  would  make  the  fixing  of  a 
judicial  rent  a matter  of  such  vital  importance,  that  it  might  he  fought  over 
a great  deal  more  than  it  is  at  present. 

4153.  You  think  the  higher  powers  would  come  to  have  an  interest  in  fixing 
a judicial  rent  ? 

It  might  possibly  so  happen ; I think  it  would  be  very  objectionable. 

4154.  Lord  Tyrone.~\  It  would  be  quite  possible  for  the  tenant  who  wished  to 
buy,  if  lie  had  not  had  a judicial  rent  fixed,  to  agree  with  his  landlord  as  to  a 
statutory  term  out  of  Court,  would,  it  not  ? 

Quite  so. 

4155.  Therefore  it  would  not  be  necessary,  if  you  went  on  that  principle,  to 
bring  him  into  Court  ? 

No,  I think  it  most  desirable  that  any  sale  of  the  kind  should  be  made  before 
going  into  Court,  and  quite  irrespective  of  that  portion  of  the  Act  of  Parliament 
which  relates  to  the.  fixing  of  a fair  rent. 


Adjourned  to  To-morrow,  at  Twelve  o’clock. 


(0.1.)  3 c 2 

Primed  image  digilised  by  Ihe  University  of  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


[ 389  ] 


Die  Mercurii,  26°  Aprilis,  1882. 


LORDS  PRESENT: 


Duke  of  Nobfolk. 

Duke  of  Marlborough. 
Marquess  of  Salisbury. 

Earl  of  Pembroke  and  Mont- 
gomery. 

Earl  Stanhope. 


Earl  Cairns. 

Viscount  Hutchinson. 
Lord  Tyrone. 

Lord  Kenry. 

Lord  Penzance. 

Lord  Brabourne. 


The  EARL  CAIRNS,  in  the  Chair. 


Mr.  JOHN  EDWARD  VERNON,  is  re  - called  ; and  further  Examined,  as 
follows  : 

41.56.  Chairman.]  You  hand  in  some  statistics  from  the  Land  Sales  Depart- 
ment, I believe? 

I merely  brought  that  document  for  my  own  guidance  in  the  event  of  your 
Lordship’s  wishing  to  know  what  we  had  done. 

4157.  May  I take  it  that  that  is  a correct  statement  so  far  as  you  know  ? 

I should  say  perfectly  correct.  I have  not  tested  it  by  comparison  with  the 
figures  myself,  but  I took  it  from  the  office. 

4158.  Would  the  amount  which  is  here  set  down  as  the  purchase  money 
as  agreed  upon,  include  the  costs  ? 

No,  the  costs  would  be  kept  separate. 

4159.  We  were  speaking  of  the  purchase  clauses  when  the  Committee 
adjourned  yesterday.  Allow  me  to  ask  you,  supposing  that  the  payment  of 
the  purchase  money  were  made  the  subject  in  it  entirely  of  an  advance,  and 
spread  over  a larger  number  of  years,  whatever  the  number  may  be,  say,  45 
or  50  ; is  it  your  opinion  that  it  is  an  operation  which  could  be  safely  conducted 
by  the  State,  and  in  which  the  State  would  not  suffer? 

I could  not  undertake  to  say  that.  I think  it  would  be  an  operation  attended 
with  very  considerable  risk ; 1 mean,  supposing  it  to  be  simply  an  operation  as 
between  the  tenant  and  the  State. 

4160.  The  State  would  have  the  security,  not  merely  of  what  is  called  the 
landlords’  interest  in  the  land,  but  also  of  the  tenants’  interest? 

No  doubt. 

4161.  That  would  be  in  all  cases  a substantial,  and,  in  many  cases,  a very 
considerable  addition  to  the  purchase  money  that  would  be  paid  to  the  proprietor, 
would  it  not  ? 

In  some  parts  of  Ireland  it  would  be  at  present  very  large.  What  it  will 
develope  into,  in  other  parts  of  Ireland,  we  have  not  yet  the  means  of  gauging  ; I 
mean  that  where  the  principle  of  purchase  has  not  been  in  operation,  we  have 
no  actual  figures  to  guide  us  as  to  what  the  value  of  that  interest  might  be. 

4162.  Some  cases  have  been  mentioned  to  the  Committee  with  regard  to 
some,  parts  of  Ireland  where  tenant  right,  as  it  is  called,  has  not  been  sold  prior 
to  this  Act,  and  it  has  been  stated  to  us  that  very  considerable  prices  have  been 
paid  in  the  instances  that  have  been  mentioned  ? 

I should  expect  that  would  be  the  case. 

(0.1.)  3 c 3 4163.  Have 
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4163.  Have  any  come  under  your  notice? 

One  or  two. 

4164.  We  have  heard  of  some  being  sold  at  a price  as  high  as  17  years’ 
purchase,  and.  some  even  above  that  ? 

I should  not  have,  expected  that  in  the  south  of  Ireland ; I should  have 
expected  that  in  the  north. 

41  f >5.  Mr.  Scott,  Lord  Lecor.field’s  agent,  mentioned,  I thinlc,  two  cases  of 
fully  amount? 

I should  fancy  that  that  may  in  some  degree  arise  from  the  fact  that  Lord 
Lecontield’s  estate  (I  have  no  knowledge  upon  the  subject,  and  only  speak  now 
from  hearsay)  is  a very  moderately  let  property,  and  the  tenants  have  always 
been  very  greatly  well  treated  by  him. 

4166.  I suppose  you  would  consider  that  there  is  a very  marked  difference  as 
regards  paying  a sum  in  the  shape  of  rent  every  year,  and  paying  that  which 
is  an  instalment  of  purchase  money ; a difference  of  this  kiud,  that  when  rent 
is  paid,  we  will  say,  for  this  year,  the  tenant  begins  again  and  pays  it  for  next 
year,  just  as  if  nothing  had  happened ; whereas  if  he  pays  one-fiftieth  of  the 
purchase  money  this  year,  he.  thereby  becomes  the  proprietor  of  one-fiftieth  of 
the  property,  and  has  never  to  pay  that  again  ? 

Clearly  ; it  adds  a solid  interest  as  regards  the  repayment  of  the  principal. 

4167.  So  that  every  year  that  passed  over  the  security  of  the  State  would  be 
increasing  ? 

Necessarily,  and  increasing  not  alone  in  money,  but  in  inclination  to  pay. 

4168.  So  that  if  the  transaction  could  be  tided  over  successfully,  we  will 
say,  for  10  years,  it  would  become  an  extremely  substantial  security  ? 

If  you  get  over  the  first  10  years,  I think  the  tenant  would  then  have 
acquired  a solid  interest  in  his  holding,  which  he  would  not  easily  relinquish. 

4169.  I am  not  sure  that  it  has  been  made  before  the  Committee,  but  a 
suggestion  has  been  made  that  the  transaction  might  be  so  arranged  as  that  the 
payments  should  be  somewhat  in  the  nature  of  a coupon,  or  a piece  of  printed 
paper,  which  should  indicate  that  if  any  of  those  payments  were  anticipated 
they  would  be  discounted  at  whatever  the  current  rate  of  the  advance  was,  and 
the  tenant  would  at  any  time  know  that  he  might  have  an  advantage  in  making, 
we  will  say,  this  year,  at  a much  less  sum,  a payment  that  would  otherwise 
stand  at  a higher  figure  in  a future  year.  Do  you  think  that  that  would  be 
tempting  to  any  tenants  that  had  saved  uioney  ? 

It  would  involve  a very  complicated  account,  and  be  very  difficult  to  work,  I 
think.  I should  prefer  allowing  him  to  pay  the  sum  of  money  in  gloho,  or  in 
part  reduction  of  the  principal  and  interest,  not  by  coupons  but  upon  applica- 
tion ; and  that  there  should  be  a scale  fixed  on  which  he  could  pay  off  any  pro- 
portion that  he  liked. 

4170.  So  that  they  could,  on  application,  discount  any  proportion,  you 
mean  ? 

Yes  ; and  that  they  should  be  allowed  to  fall  back  upon  that  afterwards,  in 
the  event  of  pressure  upon  them,  as  a payment  to  the  State.  I do  not  think 
that  it  could  be  worked  by  coupon ; at  all  events,  I do  not  see  at  present  how 
it  could  be  so  worked. 

417].  I am  not  sure  that  I ought  to  have  used  the  expression  te  coupons.” 

I wished  to  indicate  merely  that,  in  some  way,  you  should  keep  distinctly 
before  the  mind  of  the  tenant  the  fact,  that  if  he  paid  by  way  of  anticipation  he  , 
would  pay  a smaller  sum  ? 

I think  that  that  would  be  most  desirable,  but  I think  that  he  should  retain 
a power  of  negotiating  that  with  the  State  afterwards,  if  I may  use  that  expres- 
sion; that  is,  pleading  it  in  bar  to  an  application  for  rent  at  a moment  when 
he  was  not  able  to  pay  a later  instalment. 

4172.  it 
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4172.  It  might  be  a reserve  against  a rainy  day  ? 

Precisely ; it  would  give  him  an  inducement  to  save  money.  It  would  give 
him  an  inducement  even  temporarily  to  invest  his  money. 

4173.  It  would  be,  in  fact,  as  good  an  investment  as  he  could  find  at  any 
time  in  one  of  the  country  banks,  would  it  not? 

Better.  Of  course  I need  not  point  out  to  your  Lordship  that  that  would  be 
attended  with  an  enormous  amount  of  book-keeping  and  work. 

4174.  Very  likely  it  would.  I suppose  you  agree  that  if  the  transaction  were 
to  be  undertaken  at  all  by  the  State  it  would  be  like  the  management  of  a 
certain  amount  of  public  debt  ? 

Clearly  ; it  would  be  in  practice  like  a branch  of  the  Treasury. 

4175.  It  has  been  suggested  that  a mode  of  adding  to  the  security  of  the 
State,  and,  to  a certain  extent,  breaking  the  collision  between  the  State  and  the 
tenants,  might  be  brought  about  if  a certain  area  of  a poor  law  union,  for 
example,  were  made  responsible  to  the  State  for  any  overdue  advances,  or  that 
the  State  might  call  upon  that  area  to  collect  overdue  advances  from  the  persons 
who  were  indebted  to  the  State,  they  having  in  return  the  power  of  proceeding 
summarily  against  those  persons  and  their  holdings;  and  it  has  been  said  that 
that  would  enlist,  on  the  side  of  order  and  punctuality  of  payment,  the  solvent 
people  within  the  area,  and  especially  those  who  themselves  had  already  paid 
up  their  instalment ; what  is  your  opinion  of  that  ? 

I think  that  that  might  work,  but  not  precisely  in  that  way.  I do  not  think 
that  any  Union  should  be  called  upon  to  guarantee  any  loss  in  respect  of  any 
case  which  they  have  not  specially  guaranteed.  I do  not  think  a general 
guarantee  from  the  Union  would  be  the  right  thing.  I do  not  think  a Union 
voting  itself  contributory  (if  I may  use  the  term:  I am  sure  the  word  is  familiar 
to  your  Lords!  iip)  would  be  fair.  I think  no  advance  should  be  made  upon  that 
footing,  save  in  a special  case,  which  special  case  shall  in  every  instance  have 
received  the  consideration  of  those  who  are  making  the  area  of  the  Union 
liable. 

417b.  Let  me  quite  understand  you.  Do  you  mean  to  say  that  you  would 
confine  the  operation  to  cases  where  the  Union  indicated  its  willingness  to  stand 
security  ? 

Quite  so. 

4177.  But  might  not  that  be  open  to  the  observation  that  in  the  first  place 
it  would  be  a very  cumbrous  operation  to  bring  the  mind  of  the  Union  to 
determine  whether  it  would  or  would  not  guarantee  a particular  case ; and  that 
in  the  next  place  it  would  leave  open  considerably  the  door  to  jobbery  ? 

That  is  a door  which  you  would  find  it  very  difficult  to  shut  in  any  case  on 
an  operation  of  that  kind. 

4178.  But  it  might  not  be  advisable  to  open  it  wider  than  is  necessary  ? 

You  have  to  deal  in  the  first  place  with  the  very  great  difficulty  in  this 

matter.  As  I understand  your  Lordship  to  propose  that  the  Union  should  he 
called  upon  to  collect 

4179.  1 do  not  propose  anything;  T merely  said  that  it  had  been  suggested? 

To  sell  or  to  realise  the  property,  your  Lordship  means  ? 

4 180.  Yes,  that  is  the  proposal  ? 

I do  not  think  they  could  be  made  to  do  that,  and  I do  not  think  they  would 
do  it,  looking  at  the  position  of  the  boards  of  guardians  as  they  are  and  as  they 
are  likely  10  be.  That  would  not  be  my  idea  of  working  it. 

4181.  Does  it  occur  to  you  that  any  other  area  is  provided  with  machinery 
that  could  work  it  better,  a barony,  for  instance  ? 

No,  1 think  it  ought  to  be  worked  differently.  1 think  the  Union  should  not 
be  called  upon  to  guarantee  in  globo.  I think  the  guarantee,  if  given,  should  be 
a special  guarantee;  and  I think  the  State  should  take  upon  itself  the  duty  of 
collecting  the  money,  with  the  power  of  coming  down  upon  the  Union  for  any 
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loss  which  the  State  might  sustain.  That  is  the  form  in  which  I think  it  might 
work  best. 

4182.  Viscount  Hutchinson.']  But  only  in  special  cases,  you  think? 

I think  it  would  be  scarcely  fair  to  ask  the  Union  to  pay  that  which  they 
have  not  guaranteed  specially. 

41 83.  So  that  the  process  in  that  view  would  practically  be  this : that  in  every 
case  of  sale  where  the  security  of  the  Union  was  thought  necessary,  first  of  all 
you  would  have  to  have  a debate  by  the  board  of  guardians  as  to  whether  they 
would  accept  the  responsibility  for  the  holding  in  question  or  not? 

I think  if  you  impose  the  liability  upon  them  you  ought  to  give  them  the 
opportunity  of  selecting  the  parties  for  whom  they  were  going  to  give  security. 
I think  it  would  be  a strong  measure  to  take  one  of  the  Poor  Law  Unions  and  to 
induce  them  to  become  guarantors  for  the  whole  Union.  I think  it  might  end 
in  the  property  of  the  country  being  absorbed  altogether. 

4184.  Chairman.]  With  regard  to  your  suggestion  that  the  Union  should 
not  be  the  body  to  put  in  force  the  extreme  measure  of  process,  but  that  the 
Government  should  do  that,  and  then  come  upon  the  Union  for  the  deficiency, 
is  not  that  open  to  the  objection  that  all  Governments  would  be  tempted  rather 
to  take  the  thing  easily  and  say,  “We  have  tried  to  collect  this  and  cannot  do 
it,  and  we  will  now  take  what  is  a much  easier  body  to  deal  with,  and  call  upon 
the  Union  to  pay  us?” 

Of  course  it  would  be. 

41 85.  There  is  a process  of  law  in  the  case  of  principal  and  surety  which  is 
called  “ discussing  the  principal,”  which  means  turning  him  inside  out  before 
you  come  on  the  surety  ; but  the  Government  might  not  be  disposed  to 
“ discuss  ” the  debtor  ? 

I think  the  Government  could  very  easily  take  such  powers  as  would  enable 
them  to  come  down  upon  the  guarantor  when  they  had  the  proof  from  the 
Commission  that  the  security  was  exhausted. 

4186.  They  might  have  plenty  of  power,  but  they  might  not  he  disposed  to 
exercise  it  ? 

I think  they  would  be  more  disposed  to  exercise  it  than  any  board  of 
guardians  I have  ever  met  with. 

4187.  Then  the  alternative  in  the  case  of  the  hoard  of  guardians  would  be, 
if  they  did  not  exercise  the  power,  to  pay  the  money? 

It  would  come  back  to  the  same  thing.  If  they  do  not  do  it,  what  are  you  to 
do ; you  have  to  dissolve  the  Union  ; you  have  to  appoint  vice-guardians  and 
the  vice-guardians  would  stand  in  loco  of  the  other  guardians,  and  at  the  back 
of  all,  it  is  the  Government  still.  We  will  suppose  for  one  moment  that  the 
Union  was  contumacious,  and  I can  almost  believe  in  the  possibility  of  that. 

4188.  Has  such  a thing  ever  happened? 

As  some  of  them  are  formed  now,  1 think  it  is  quite  possible  that  it  might 
happen.  Supposing  they  refuse  to  collect,  I believe  the  only  mode  that  the 
Government  would  have  would  be  to  dissolve  the  Union;  then  appoint  vice- 
guardians, and  those  vice-guardians  are  practically  the  officers  of  the  State  for 
the  collection  of  that  money.  I think  you  must  come  back  to  the  power  of  the 
State.  If  the  State  lends  the  money,  and  you  make  the  Union  liable  for  the 
loss,  that  must  be  the  result,  because  in  very  many  cases  you  may  be  able  to 
collect  part,  and  not  the  whole. 

4189.  Then  to  take  vour  course,  you  make  the  Union  liable  for  the  defi- 
ciency ; then  would  you  leave  the  person  really  in  fault,  that  is  the  original 
debtor,  in  possession  of  his  property,  another  party  having  paid  the  instal- 
ment. 

I should  assume  that  the  State  would  have  sold  him  up  before  it  did  that. 

4190.  You  mean  making  it  a sine  qua  non , or  a condition  precedent  to  going 
against  the  Union,  that  the  State  should  actually  have  sold  up  the  debtor  ? 

Yes; 
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Yes;  that  they  should  have  exhausted  the  security.  I think  that  is  the 
principle  of  all  guarantees. 

4191.  It  is  not  the  principle  of  our  law  with  regard  to  guarantees.  Of  course 
there  is  a great  deal  to  be  said  for  it,  as  a moral  rule.  In  your  evidence  before 
Mr.  Shaw  Lefevre’s  Committee  you  made  a suggestion  upon  another  subject,  if 
J remember  rightly,  which  I should  like  to  ask  you  something  about.  One  of 
the  objections  to  a system  which  would  create  a number  of  small  proprietors  in 
Ireland,  by  the  aid  of  the  State,  is  this : it  is  said  that  whereas  absentee  land- 
lords in  Ireland  are  a great  evil,  the  State,  by  a system  of  this  kind,  would 
become  a great  absentee  landlord  for  30,  40,  or  50  years,  and  would  be  drawing 
away  out  of  Ireland  these  instalments,  which  either  would  or  might  amount  to  a 
considerable  sum  of  money  ; that  those  instalments  would  be  drawn  away  into 
the  English  treasury  out  of  that  country,  and  that  that  would  be  an  exaggerated 
form  of  the  absentee  evil.  You  made  a suggestion,  if  I remember  rightly,  as  to 
the  mode  of  creating  or  issuing  stock  which  might  be  localised  in  its  character, 
in  order  to  meet  that  evil ; would  you  explain  to  the  Committee  wliat  the  idea 
of  your  suggestion  was  ? 

The  idea  I proceeded  upon  was  this  : there  are  in  Ireland,  as  appears  by  the 
returns,  somewhere  about  30,000,000  /.  held  on  deposit. 

4192.  In  local  banks,  you  mean? 

In  local  banks.  I do  not  for  one  moment  fall  into  the  error  of  believing,  as 
many  people  do,  that  that  is  entirely  the  property  of  the  farmers.  I know  the 
contrary  to  be  the  fact,  but  still  they  do  hold  a very  large  proportion  of  it,  and 
the  average  rate  they  have  received  for  the  last  seven  years  would  not  exceed 
I5  per  cent.  It  seems  to  me  that  there  is  an  element  of  wealth  there  which 
might  be  tapped  and  applied  to  the  purposes  of  the  Land  Commission.  Of 
course  the  only  way  in  which  it  would  be  tapped  would  be  by  offering  them 
terms  in  advance  of  the  terms  they  are  now  receiving.  That  would,  of  course, 
very  soon  I think  draw  a considerable  sum  of  money,  but.  it  must  be  done  in 
small  sums.  I need  not  point  out  to  your  Lordship  that  if  it  were  done  in  large 
sums  it  would  not  meet  the  question  at  all,  but  I think  if  done  in  small  sums 
it  would  gradually  attract  the  savings  of  the  people. 

4193.  How  would  you  propose  that  that  should  be  done  ? 

The  Government  should  raise,  the  money,  possibly  at  3 per  cent. ; whether 
they  could  float  a 2-^  per  cent,  stock  at  90,  I do  not  know  ; I suppose  they 
could,  and  raise  the  money  in  that  way  amongst  the  people. 

41 94.  I want  to  know  how  you  would,  if  I use  the  correct  expression,  localise 
the  stock.  Suppose  it  was  a public  stock  that  it  suited  many  people  to  take 
up,  it  might  be  taken  up  in  England,  might  it  not  ? 

No,  if  it  were  held  in  small  bonds  it  would  be  so  inconvenient  that  it  would 
not  have  any  advantage  over  consols,  and  it  would  be  very  much  more  incon- 
venient to  a large  holder.  One  reason  of  making  such  a loan  in  small  sums- 
would  be  this  : suppose  for  one  moment  it  was  made  in  large  sums,  that  is  500 1. 
or  so,  it  would  theu  simply  supersede  Exchequer  Bills,  and  be  used  in  all  the 
clearing  transactions,  'lhat,  uudeniably,  would  not  reach  the  object  I had  in 
view,  and  therefore  I should  issue  it  in  small  sums.  Bonds  in  small  sums  are 
always  inconvenient  to  large  holders  and  will  not  be  held  by  them. 

4195.  Lofd  Braboimie.]  Is  there  any  meaus  of  ascertaining  the  class  from 

whom  comes  the  30,000,000 1.  of  deposits  ? ' 

No,  there  are  no  public  means. 

4106.  It  is  only  speculation  ? 

My  experience  has  been  derived  as  a bauker  chiefly. 

4197.  Chairvuini]  I suppose  the  banks  know  perfectly  well  ? 

1 do  not  think  they  have  it  divided  into  classes. 

4198.  I do  not  mean  to  say  that  they  have  it  in  pounds,  shillings,  and  pence  ? 

They  could  get  it,  of  course. 

(0.1.)  3D  4- » 99-  Lord 
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4100.  Lord  Braboume.)  Is  there  any  means  of  knowing  whether  it  is  in 
large  or  small  sums  ? 

No,  there  are  no  public  details  at  all;  the  sources  of  information  are  perfectly 
private. 

4200.  Still  the.  figures  have  been  quoted  in  Parliament,  the  fact  has  been 
state- d hy  the  Prime  Minister  of  30,000.000/.  being  the  amount  on  deposit,  and 
that  there  lias  been  a large  increase  in  the  last  20  or  30  years,  as  you  are  aware? 

No  doubt  that  is  so.  The  desposits  are  there,  but  it  is  a question  as  to  the 
class  to  which  those  deposits  belong. 

4201.  That  we  cannot  ascertain  t 

That  we  cannot  ascertain. 

4202.  You  do  not  think  we  can  found  any  argument  upon  that,  as  to  the 
increase  of  prosperity : 

I think  more  or  less  it  indicates  a redundancy  of  money  seeking  investment 

4203.  And  as  the  principal  employment  of  Ireland  is  agricultural,  I suppose 
we  may  gather  from  that  that  agriculture  lias  not  been  so  entirely  ruined  as 
some  would  have  us  believe  ? 

1 do  not  think  agriculture  in  Ireland  has  been  absolutely  ruined,  but  I believe 
it  has  suffered  very  severely,  as  I believe  it  has  suffered  very  severely  in  Eng- 
land. 

4204.  Chairman.)  To  pursue  you  observations  about  these  bonds,  is  it  your 
idea  that  the  stock  would  be  issued  in  the  shape  of  debentures  with  coupons 
attached  ? 

Clearly  ; very  much  in  the  form  of  the  American  Bonds,  which  you  can  either 
register  or  pass  from  hand  to  hand;  they  are  better  passed  from  hand  to  band. 

4205.  The  principal  do  you  mean,  or  merely  the  coupon? 

I should  make  interest  and  principal  payable  to  bearer  if  they  chose  to  have 
it  so. 

4206.  Transferable  by  delivery  ? 

Transferable  by  delivery,  unless  they  chose  to  register.  1 would  give  them 
the  option  of  registering ; that  I believe  they  have  in  all  bonds  now. 

4207.  Would  you  propose  to  make  the  coupons  payable,  only  in  Ireland  ? 

1 should  make  them  payable  only  in  Ireland. 

4208.  At  what  bank  ; any  bank  would  pay  them,  1 suppose  ? 

Any  bank  would  discount  them. 

4209.  I suppose  a country  bank  would  be  as  glad  to  take  the  coupon  as  it 
would  a chequer 

Exactly,  they  would  be  primarily  payable  at  whatever  bank  held  the  Govern- 
ment account,  because  of  course  the  interest  must  be  found  there;  but  they 
would  be  cashed  at  every  local  bank,  and  would  come  in  the  next  morning  in 
the  exchanges. 

4210.  What  would  the  banks  of  issue  say  to  that  ? 

They  would  not  like  it. 

4211.  Lord  Penzance .]  You  would  not  propose  that  the  rate  of  interest  should 
be  more  favourable  than  upon  consols  ? 

Quite  the  contrary  ; I should  like  to  have  it  rather  under  consols  if  anything. 
If  it  exceeded  consols  it  would  be  absorbed  at  once. 

42  i 2.  However  small  P 

Yes,  however  small ; it  would  be  absorbed  immediately. 

4213.  Chairman.')  .If  a stock  of  that  kind  could  be  floated  and  held  in  Ireland 
the  result  would  be  to  counteract  the  evil  I mentioned,  would  it  not  r 

Very  much  so. 

4214.  What  do  you  consider  the  effect  of  bonds  of  that  kind  would  be  upon 
the  general  state  of  Ireland,  if  held  by  the  people  of  the  country '! 

I think 
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1 think  the  effect  would  be  very  favourable  to  the  stability  of  the  Govern- 
ment. and  the  peace  and  order  of  the  country. 

421,5.  It  would  enlist  the  body  of  the  people,  the  holders  of  those  securities, 
on  the  side  of  order  ? 

Very  strongly,  and  more  strongly  still  perhaps,  when  they  cauie  to  connect 
them  with  the  primary  security  on  which  they  would  be  charged,  viz.  the  land 
itself,  that  is,  the  land  sold  to  the  occupiers. 

4216.  Let  me  ask  you  with  regard  to  the  proceedings  of  your  commission,  go 
you  go  at  any  stated  times  into  the  country  for  the  purpose  of  ’nearing  appeals, 
or  only  from  time  to  time  as  you  find  it  desirable? 

from  time  to  time  a>  we  are  able  to  go.  We  have  a large  number  of  appeals 
to  hear  in  the  Dublin  district.  For  instance,  on  Monday  next  we.  propose  10  go 
to  Kerry,  we  shall  be  there  a fortnight,  and  we  then  go  to  Cork  ; from  thence  on 
to  Waterford  and  Kilkenny,  and  then  to  Galway  ; from  the  1st  May  for  the  next 
two  months,  I do  not  think  we  shall  be  in  Dublin,  save  for  the  absolute  purpose 
of  having  one  day  in  the  week,  for  the  hearing  of  motions  “of  course,”  which 
your  Lordship  will  understand. 

4217.  When  you  are  in  Dublin  I suppose  there  is  a great  deal  of  contentious 
business  to  be  disposed  of  in  the  Court  ? 

Yes,  there  are  a great  many  applications.  Now,  it  has  very  much  come  into 
appeals.  We  have  been  bearing  appeals  lately. 

421 8.  How  many  days  in  the  week  do  you  generally  sit  ? 

Every . day  ; from  1 1 to  often  6 o’clock. 

4219.  Supposing  that  an  effort  were  to  be  made  to  counect  a certain  number 
of  tenants  into  proprietors  in  Ireland,  do  you  consider  that  it  would  be  desirable 
that  some  arrangement  should  be  made  to  simplify  the  record  of  the  title,  and 
the  subsequent  dealing  with  it  ? 

1 think  it  would  be  indispensable;  we  have  two  difficulties  ; the  first  is  the 
great  difficulty,  the  second  is  the  minor  difficulty.  The  first  is  to  clear  the  titles, 
the  second  is  to  keep  them  clear,  and,  of  course,  I need  not  point  out  to  vour 
Lordships  that  unless  we  have  an  effective  record  we  cannot  keep  them  clear. 

4220.  But  I suppose  if  you  create,  or  help  ro  create,  a small  proprietor  in  a 
country  part  of  Ireland,  it  is  an  idle  thing  10  supp«>se  that  he  can  come  up  to 
Dublin  and  consult  Dublin  lawyers,  aud  attend  at  Dublin  offices  about  a transfer 
of  his  holding  ? 

I think  that  might  be  worked  in  this  way  : when  a sale  is  completed,  and 
when  the  conveyance  is  taken  by  the  tenant,  I think  it  should  be  recorded  in 
Dublin,  but  I lliink  there  exist  in  the  country  the  elements  of  a very  simple 
machinery  for  having  a copy  record,  if  I may  so  call  it. 

4221.  A duplicate  record  you  mean  r 

Yes,  a duplicate  record,  ours  being  the  primary  record.  The  Clerk  of  the 
Crown  and  Peace  is  bound  to  have  an  office  in  every  town  of  Ireland,  and  in  a 
good  Court-house,  where  he  could  keep  his  muniments,  he  might  have  a copy  of 
those  documents. 

4222.  In  other  words,  there  would  be  a head  registry  and  branch  registries  i 

I think  they  would  be  both  necessary.  I think  it  would  be  impossible  to 

expect  a small  tenant  of  20  or  30  acres  of  ground  to  send  up  to  have  his  sale 
registered. 

4223.  You  mean  that  you  might  have  on  the  one  hand  some  central  spot 
where  dealings  with  land*  all  over  Ireland  could  be  investigated,  and  on  the 
other  hand  local  places  of  transfer  for  the  convenience  of  the  holders  ? 

Quite  so  ; 1 think  both  would  be  required.  I may  say  there  is  just  one  diffi- 
culty about  a record  of  title  which  I think  probably  could  be  amended  by  statute, 
and  it  is  this,  when  a tide  is  recorded,  a man  gets  a certificate;  he  cannot 
negotiate  that  or  deposit  it  in  any  way.  That  has  been  held  to  be  a great  objec- 
tion. 

4224.  Do  you  mean  that  the  law  says  the  deposit  of  it  will  create  no  security  ? 

(O.L.)  ' 3D  2 It 
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It  is  no  deposit  within  the  meaning  of  a “ deposit  of  deeds.”  That  lias  been 
so  held  bv  bankers,  and  they  will  not  take  those  certificates. 

4225.  I suppose  that  is  not  from  the  circumstance  that  it  does  not  create  a 
right,  but  that  that  right  may  be  displaced  by  some  person  going  and  registering 
something  before  it? 

Precisely.  I speak  under  your  Lordship’s  correction  when  1 say  that  hy  recent 
decisions  a deposit  of  deeds  properly  made  without  writings  takes  precedence  of 
a mortgage  registered  at  a later  date,  than  the  making  of  the  deposit. 

4226.  I am  afraid  we  get  into  very  rocky  navigation  there? 

I merely  point  out  to  your  Lordship  the  difficulty  that  does  aiise,  and  that 
keeps  men  from  utilising  those  certificates.  It  may  be  very  difficult  for  a man 
with  a certificate  of  holding  to  walk  into  a bank  and  raise  100/.  on  it ; he 
cannot  do  that  because  they  will  not  lend  on  it. 

4227.  Lord  Penzance.']  You  think  that  that  ought  to  be  done  if  it  could  be 
done  with  safety  ? 

Yes,  first  to  the  mortgagee,  and  secondly  to  the  lender  ; but  that  is  a legal 
detail  that  I could  scarcely  give  an  opinion  upon;  I merely  point  out  the  difficulty. 

4228.  Chairman, .]  I suppose  there  is  no  doubt  it  would  be  an  enormous 
advantage,  in  any  of  those  sales  if  the  title  has  not  already  been  passed  by  the 
Landed  Estates  Court,  if  a clear  title  could  be  given  ? 

I think  it  would  be  indispensable  that  it  should  be  done.  A great  number  of 
the  titles  in  Ireland  are  very  clear  and  very  modern  titles. 

4229.  A gTeat.  number  have  been  cleared  through  the.  Landed  Estates  Court, 
have  they  not. 

Yes ; as  to  those  which  have  not  been  cleared  I think  we  should  require  the 
assistance  of  the  Landed  Estates  Court.  Some  of  those  titles  that  have  come 
before  me  require  really  very  little,  merely  searches  from  the  date  of  the  con- 
veyance. The  Landed  Estates  Court  conveyance  leaves  the  statement  of  title  short. 

4230.  One  of  those  transactions  of  which  we  have  been  speaking,  that  is,  an 
advance  by  the  State  on  the  occasion  of  the  purchase  by  a tenant  of  the  holding, 
would  involve  both  a mortgage  And  a sale,  would  it  not  ? 

It  would. 

4231.  "What  is  done  about  the  stamp  duty  ; is  there  both  a mortgage  stamp 
and  a sales  stamp  ? 

I fancy  not,  but  I am  not  clear  about  that. 

4232.  Could  it  be  avoided  except  by  special  legislation  upon  the  subject? 

I do  not  see  why  it  might  not  be.  The  difficulty  of  course  is  this,  the  tenant 
holds  one  deed  and  the  Commission  holds  the  other;  therefore  two  deeds  are 
absolutely  indispensable.  That  is  where  the  difficulty  seems  to  me  to  lie. 

4233.  However,  whatever  may  be  the  rule  or  practice  now,  have  you  con- 
sidered at  all  the  question  of  whether  as  a matter  of  policy  (if  it  be  a,  matter  of 
policy  to  assist  in  the  creation  of  a number  of  proprietors)  the  State  might  not 
very  rightly  for  that  end  put  in  abeyance  altogether  the  question  of  sumps? 

1 think  that  is  a mere  question  of  revenue.  It  must  give  way  to  a great 
necessity,  but  apart  from  that  I think  there  is  a practical  injustice  in  the  double 
stamp. 

4234.  It  would  be  very  unjust  to  have  a double  stamp  you  think  ? 

It  would  be  very  unfair  I think. 

4235.  Still,  as  between  man  and  man  there  undoubtedly  would  be  a double 
stamp  on  a transaction  of  that  kind,  would  there  not  ? 

No  doubt,  but  it  might  be  very  easy  to  exempt  one  of  the  deeds  as  a statutable 
mortgage,  the  conveyance  carrying  its  own  ^tamp. 

4230.  With  reference  to  the  proceedings  for  settling  a judicial  rent,  I want  to 
read  to  you  a statement  contained  in  11  petition  to  both  Houses  of  Parliament,  in 
which  the  petitioners,  being  owners  of  land  in  Ireland,  and  others  living  in  Ireland, 

or 
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or  interested  in  it,  say,  “ Your  petitioners  humbly  pray  that  the  principles  adopted 
by  the  the  Land  Commissioners  in  the  assessment  of  * fair  rents’  may 
as  soon  as  possible  be  made  public.  Secondly,  the  petitioners  respectfully 
submit  that  while  the  operation  of  the  Land  Act  of  1881  is  necessarily  of  an 
arbitrary  character,  the  inconvenience  arising  from  such  inherent  defect  would 
be  minimised  by  a declaration  of  the  principles  adopted  in  its  administration. 
Thirdly,  that  the  speedy  and  ultimate  result  of  such  a declaration  would  be 
great  acceleration  in  the  application  of  the  Act,  lessening  the  number  of  appeals, 
multiplying  the  cases  settled  out  of  Court.”  Now  a considerable  body  of  evidence 
has  been  brought  before  the  Committee  by  witnesses  who  virtually  take  that 
view.  They  complain  very  much  of  their  entire  ignorance  as  to  what 
principles  the  Sub-Commissioners  proceed  upon,  and  they  fancy  to  themselves 
at  all  events  that  great  advantage  would  arise,  and  that  great  delay  and  expense 
will  be  saved  if  other  persons  who  are  lookers  on  could  know  what  the 
principles  were  that  they  might  act  upon  them  ; what  is  your  view  about 
that ; is  there  any  difficulty  in  ascertaining  the  principles  ? 

There  is  almost  an  impossibility  in  laying  them  down  in  a definite  line, 

4237.  I suppose  it  would  be  impossible  to  produce  accurately  a mathematical 
definition ; you  may  say  that  no  definition  is  accurate  ; still  would  there  be  any 
difficulty  in  giving  a popular  explanation  of  what  the  principles  are  upon  which 
the  Sub-Commissioners  proceed  ? 

That  would  involve  a definition  which  T think  would  be  very  undesirable  on 
many  grounds,  namely,  as  to  what  is  the  description  and  definition  of  the  im- 
provements. 

4238.  I do  not  suggest  that? 

That  must  come  into  anv  ruling  on  the  finding  of  fair  rent,  I think. 

4239.  That,  perhaps,  might  be  open  to  question;  is  not  that  rather  a separate 
matter  ? You  first  stare  with  finding  out  what  is  a fair  rent ; then  you  may 
have  something  to  say,  no  doubt,  in  order  to  complete  the  transaction,  about  the 
improvements  afterwards ? 

That  is  riot  the  way  that  I should  start  about  it ; I should  first  find  the  gross 
rent,  and  then  find  the  deductions. 

4240.  1 am  not  sure  that  we  do  not  mean  the  same  thing.  When  I spoke  of 
the  fair  rent,  I meant  the  rent  that  would  be  paid  if  there  was  no  question  about 
improvements  at  all? 

1 understood  your  Lordship  to  mean  by  fair  rent  the  judicial  rent. 

4241.  I used  a wrong  term.  I meant  to  say  in  order  to  get.  at  the  judicial 
rent  there  are  two  processes  to  be  gone  through  apparently,  at  least  so  some  of 
the  witnesses  say,  namely,  that  you  first  ascertain  what  the  rent  would  be  if 
there  were  no  question  raised  about  the  improvements  at  all,  aud  then  if  there 
is  a right  on  the  part  of  the  tenant  in  respect  of  improvements,  you  ascertain 
what  that  right  is,  and  make  that  a subject  of  deduction  ? 

There  can  scarcely  be  any  rule  in  the  mind  of  most  valuators.  A valuator 
would  go  forth,  and  he  would  say,  that  looking  to  the  circumstances  of  the 
districts  he  thinks  that  such  and  such  a farm,  with  its  equipment,  whatever  it 
may  be,  if  in  the  hand  of  the  landlord  to-morrow  is  worth  so  much.  Then  he 
would,  apart  from  that,  give  us  a schedule  or  return  of  things  which  are  tenants’ 
improvements  under  the  different  views  of  what  the  tenants’  improvement  are. 

4242.  Could  not  the  Sub-Commissioners  do  that  ? 

1 do  not  think  they  could  do  it  on  paper. 

4243.  Marquess  of  Salisbury.']  Do  1 understand  you  to  imply  by  that  that  a 
fair  rent  is  what  the  holding  would  be  worth  in  the  hands  of  the  landlord,  minus 
the  value  of  the  improvement  ? 

That  is  not  my  idea.  My  idea  of  a fair  rent,  was  fair  rent  as  used  in  the 
Act  of  Parliament,  which  means  the  payable  rent  after  all  deductions. 

4244.  Chi.  irman^]  You  use  the  word  fair  rent  as  equivalent  to  judicial  rent? 

Quite  so. 

(0.1.)  3 D 3 4245.  That 
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424.5.  That  is  the  accomplished  calculation  ? 

The  accomplished  calculation. 

424(1.  We  were  trying  to  look  at  it  in  its  elements,  and  you,  as  I understand 
you,  say  that  a competent  skilful  valuer  would  go  through  the  two  processes** ; 
he  would  say  what  lie  thought  the  farm  would  properly  let.  for,  if  entirely  in  tin- 
hands  of  the  landlord,  and  proceeding  out  from  him  for  the  first  time ; and  rhea 
on  the  other  hand,  if  improvements  that  have  been  made  by  the  tenant,  what 
allowance  should  be  made  in  respect  of  them,  and  he  would  set  the  one  against 
the  other,  and  the  result  would  he  the  judicial  rent  ? 

We  do  not  desire  the  valuator  to  do  that.  We  make,  him  give  us  those  items, 
and  then  those  items  are  subject  to  evidence  before  us  upon  appeal,  and  subject 
to  be  contradicted.  We  make  the  deduction ; we  do  not  let  him  make  it. 

4247.  Do  you  mean  that  you  get  the  figures  on  both  those  heads,  and  that 
what  would  be  done  with  those  figures  would  depend  upon  your  view  V 

Precisely,  upon  the  evidence  adduced.  I need  not  point  out  that  evi- 
dence might  be  adduced  to  show  that  an  improvement  as  a question  of  fact 
had  not  really  been  made  by  the  tenant,  or  that  it  had  been  made  bv  a person 
who  was  not  his  predecessor  in  title.  A variety  of  questions  might  come  in  in 
that  way. 

4248.  Lord  Penzance.']  You  mean  riot  merely  the  figures,  but  that  the 
valuator  sets  down  the  value  of  such  and  such  improvements,  and  puts  that 
before  you  ? 

Quite  so. 

4249.  Then  you  inquire  into  that  with  a view  to  deciding  whether  they  are 
improvements  that  ought  10  be  charged  on  the  part  of  the  tenant  ? 

That  is  our  duty. 

4250.  Marquess  of  Salisbury.]  The.  basis  would  be  the  calculation  ot  what 
the  landlord  could  let  the  holding  for,  if  it  were  proceeding  from  him  for  the 
first,  time  r 

'That  is  my  idea,  and  the  idea  on  which  we  act  in  the  Court  of  Appeal.  We 
take  the  farm  as  in  the  hands  of  the  landlord,  and  if  lie  had  to  let  it  to  - mon  o w 
discharged  from  all  tenants'  interests,  and  tenants’  claims,  and  deduct  from 
that  whatever  fair  claims  the  tenant  has  under  the  statute.  Practically  we  rake 
the  farm  as  it  stood  in  1869,  and  deduct  from  that  the.  effects  of  the  Acts  of  1870 
and  1881. 

4251.  Chairman .]  Do  ihe  Sub-Commissioners  do  the  same  thing  r 

I cannot  undertake  to  say  that ; I believe  thev  do. 

4252.  Why  should  not  they  be  asked  to  do  that  ? 

I believe  they  are  quite  aware  that  that  is  the  view  that  our  valuators  go  upon 
under  our  directions. 

4253.  Marquess  of  Salisbury.]  When  you  speak  of  deducting  1870  and  1881 
from  1869,  what  part  do  you  deduct  r 

I mean  the  effects  of  the  Act  of  1870  and  1881  upon  the  land  as  it  stood  in 
1869. 

4254.  Lord  Braboume.]  Before  the  Act  of  1869  the  landlord  could  let  the 
farm  by  competition,  could  lie  not? 

Quite  so  ; but  when  we  speak  of  the  farm  in  the  hands  of  the  landlord,  I mean 
in  the  hands  of  a landlord  who  would  not  let  it  by  competition  but  to  a solvent 
good  tenant. 

4255.  But  still  he  might  let  it  by  competition  among  solvent  tenants,  might 
he  not  r 

No  doubt  the  competitive  element  must  come  into  it. 

42.50.  Now  that  condition  of  tilings  has  ceased,  has  it  not  ? 

Quite  so,  and  I take  the  operation  of  the  two  Statutes  as  reducing  the  value 
fixed  by  competition. 

4257,  Chairman. \ 
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4257.  Chairman .]  In  the  cases  governed  by  Hie  custom  of  Ulster,  do  vou  or 
do  the  Sub-Commissioners  go  into  the  question  of  improvements  separately  f 

Not  if  the  tenant  elects  to  stand  on  the  Ulster  tenant-right,  because  the  Ulster 
tenant-right  should  cover  all  improvements.  A tenant  has  a right  to  sell,  but 
he  must  sell  either  under  the  customs  or  under  the  provisions  of  the  1st  Section 
of  1881. 

4_>58.  So  tliar  it  is  not  obvious  at  first  sight  that  the  Clause  which  is  called 
Mr.  Healy’s  CLause  has  much  application  to  Ulster  ; when  I say  Ulster  I mean 
where  the  Ulster  tenant-right  prevails  ? 

Practically,  I should  sav  that,  all  the  tenants  would  prefer  to  sell  under  the 
Ulster  custom. 

42.59.  And  to  have  their  holdings  valued  under  it.' 

And'  to  have  their  holdings  valued  under  ir ; and  1 think  they  would  have  a 
right  to  tli at. 

4260.  There  were  handed  in  to  the  Committee  on  a former  occasion  two  forms 
of  valuation  which  had  been  prepared  by  your  valuers,  Mr.  Gray  and  Mr.  Russell, 
I think,  showing  the  details  which  they  specified  in  reference  to  the  valuations 
they  were  conducting.  The  Committee  asked  your  colleagues  whether  they 
saw  any  difficulty  in  the  Sub-Commissioners  furnishing  the  same  character  of 
information  that  your  valuers  did,  and  they  appeared  to  think,  if  I understood 
their  evidence  rightly,  that  they  did  not  see  an)'  difficulty  in  that ; do  you  see  any  ? 

No,  it  involves  nothing  but  more  labour,  it  may  make  them  a little  .<lo\ver 
in  their  progress. 

4261.  Lord  Tyrone.]  With  regard  to  the  purchase  clauses,  I think  by  what 
you  have  handed  in  to-day,  we  may  suppose  that  they  are  not  working  at 
present  ? 

Quite  so.  1 think  that  that  return,  as  the  result  of  the  proceedings  since 
August,  would  indicate  that. 

426 2.  Have  you  any  anticipation  that  they  are  likely  to  work  in  the  future 
in  their  present  form  ? 

I do  not  think  they  will;  at  least  there  is  no  appearance  of  it. 

4263.  Is  the  operation  of  the  Act  upon  the  position  of  the  tenants  one  of  the 
causes  of  that  ? 

Clearly;  if  the  same  terms  that  are  offered  in  the  Act  of  1881  had  been 
offered  five  years  ago,  they  would  have  been  accepted  very  cheerfully. 

4204.  With  regard  to  the  suggestions  you  made  before  Mr.  Shaw  Lefevre’s 
Committee,  did  not  you  at  chat  time  suggest  that  the  landlord  and  tenant  should 
agree  as  to  the  capital  sum  to  be  paid  '! 

I did  ; that  is  my  recollection. 

4205.  Is  that  your  opinion  now,  if  there  were  any  improvement  in  the 
purchase  clauses  1 

Of  course  the  landlords’  and  tenants’  agreements  must  be  subject  to  the 
sanction  of  the  State,  which  lends  the  money. 

4206.  That  is  a matter  of  course,  but  the  question  I meaut  to  ask  was  this, 
whether  you  would  prefer  that  the  landlord  and  tenant  should  agree  out  of 
Court,  or  that  the  Court  should  fix  a hard-aud-fast-line,  as  the  purchase  money 
to  he  advanced  ? 

I think  it  would  be  very  much  more  desirable  that  the  landlord  and  tenant 
should  settle  the  matter  outside  the  Court.  Of  course  they  must  settle  it  within 
such  limit  as  will  leave  the  State  safe. 

4207.  You  think  that  if  the  landlord  and  tenant  agree  out  of  Court,  the 
State  should  be  prepared  to  advance  die  money,  providing  there  was  sufficient 
security  V 

Yes,  provided  that  whoever  represented  the  State  was  satisfied  that  the  holding 
offered  proper  security.  The  words  in  the  present  Act  are,  that  they  shall  be 
satisfied  with  the  security ; of  course  the  higher  the  proportion  of  purchase 
money,  I need  not  t.ellyou,  the  worse  the  security  for  the  State. 
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42(18  Is  it  your  opinion  that  that  would  he  the  best  form  in  which  to  make 
these  clauses  w orkable  ? 

I think  so  ; I think  they  would  work  better  in  that  way  than  in  any  other, 
and  with  less  expense. 

4269.  Do  you  think  that  the  tenants  would  be  inclined  to  buy  if  they  had  to 
pay  a less  sum  to  the  State  than  they  have  to  pay  a present  in  rent  ? 

It  is  difficult  to  say  what  the  tenant  would  do.  I think  the  tenant  at  present 
is  in  such  a state  of  mind,  that  he  is  looking  out  for  the  future:  and  I do  not 
think  he  quite  knows  his  own  mind.  I think  that  if  things  settle  down,  the 
tenants  would  be  anxious  to  become  their  own  landlords  if  they  could  do  so  by 
a certain  payment  at  any  rate  not  exceeding  their  present  rent. 

4270  Marquess  of  Salisbury]  If  the  Parliament  of  England  could  be  removed 
for  a short  period  so  that  they  could  not  hope  for  anything  further  from  legis- 
lation, then  they  might  be  willing  to  buy  at  present  you  think  ? 

They  might  hope  for  something  from  other  ways  of  acquiring  property. 

4271.  Do  vou  mean  some  more  direct  way? 

Yes. 

4272.  Lord  Tyrone.]  At  the  time  you  gave  the  evidence  which  I before 
referred  to,  you  mentioned  that  the  manner  in  which  the  purchase  money  was 
originally  arrived  at  by  the  Board  of  Works  was  their  taking  the  valuation  at  30 
years’  purchase  of  Griffith’s  valuation  ? 

Yes;  but  then  they  had  only  the  power  of  lending  two-thirds  of  that,  and 
that  was  on  the  rental  as  settled  by  the  Landed  Estates  Court. 

4273.  Therefore  taking  the  value  at  30  years’  purchase,  they  would  lend  an 
amount  representing  20  years’  purchase  ? 

They  would. 

4274.  At  that  time  you  were  of  opinion  that  the  tenement  valuation  was  a 
very  bad  standard  ? 

A very  uneven  standard. 

4275.  Is  that  vour  opinion  still? 

Yes,  it  is  a very  uneven  standard. 

427b.  And  you  would  be  against  any  arrangement  carried  out  on  the  same 
lines  as  that  which  you  objected  to  at  that  time,  namely,  on  the  tenement 
valuation  at  a number  of  years’  purchase  ? 

I think  it  would  lead  to  erroneous  conclusions;  comparing  the  north  with  the 
south,  for  instance,  different  results  would  be  brought  out. 

4277.  Do  you  think  that  it  would  be  also  difficult  to  take  the  judicial  rent  as 
a standard  ? 

I do  ; I think  it  would  be  both  difficult  and  dangerous. 

4278.  As  regards  the  Sub-Commissioners,  we  heard  from  Mr.  Litton  that 
they  were  to  be  retained  in  the  localities  in  which  they  had  learned  their 
business ; have  they  been  so  retained? 

No,  I do  not  think  so.  i was  not  aware  that  that  was  the  arrangement. 
They  have  been  retained  in  some  cases ; in  others  we  have  thought  it  better  to 
remove  them.  In  the  first  place,  the  increase  in  the  number  of  Sub-Commis- 
sioners lias  varied  the  districts.  The  adding  of  four  districts,  it  is  clear, 
obh'ged  us  to  break  up  a great  many  of  the  others. 

4279.  Do  you  not  think  it  would  be  advantageous  to  keep  the  men  in  the 
district  in  which  they  had  learned  their  business  ? 

There  are  advantages,  and  I think  there  are  objections  to  that,  though  I 
need  not  point  them  out. 

4280.  There  are  four  arrangements  in  the  Act  which  we  have  had  a certain 
amount  of  evidence  about.  Dne,  of  course,  is  as  to  purchase ; you  say  that 
that  is  not  working  ? 

That  is  not  working. 

4281.  Is 
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4281.  Is  the  provision  with  regard  to  emigration  working? 

No. 

4282.  As  to  reclamation  of  waste  land,  is  there  anything  being  done  under 
that  ? 

No. 

4823.  We  have  had,  of  course,  evidence  as  to  the  arrears  showing  that  that 
clause  does  not  work  ? 

The  amount  advanced  altogether  is  small,  but  the  cause  of  that  is  very 
obvious. 

4284.  Chairman.']  What  is  the  cause  of  that  ? 

The  objection  to  lend  money  to  the  landlord  on  his  own  personal  security. 

4285.  Earl  Stanhope."]  With  regard  to  emigration,  one  witness  has  told  us 
that  it  was  necessary  to  form  a separate  commission  for  the  purpose  of  emigra- 
tion, and  that  it  could  not  be  managed  by  the  head  Commissioners ; what  is 
your  view  as  to  that? 

I do  not  see  that  that  is  necessary  ; I think  the  difficulties  lie  in  the  statute. 

I think  the  statute  as  it  stands  at  present  would  be  very  difficult  to  work. 

4286.  Take  the  boards  of  guardians  first  of  all? 

The  difficulty  has  arisen  from  a want  of  power  on  the  part  of  the  board  of 
guardians  to  give  the  security  which  the  statute  requires. 

4287.  Lord  Brabourne.]  There  is  no  body  which  has  that  power,  is  there  ? 

No ; the  words  are  very  stringent  with  regard  to  the  security  to  be  given. 

4288.  Earl  Stanhope.]  There  is  another  question  I should  like  to  put  to  you 
as  to  the  Sub-Commissioners.  According  to  my  view,  it  seems  to  me  that 
if  they  could  get  a valuation  of  the  hmd  before  they  heard  all  the  evidence,  it 
would  expedite  their  business  immensely,  and  that  there  would  be  fewer  appeals; 
do  you  at  all  agree  with  that  ? 

I think  that  would  remove  their  raison  d’etre.  I think  that  the  present 
system  must  end  by  a valuation,  and  I think  it  might  as  well  begin  with  one. 

4289.  Viscount  Hutchinson.]  Do  yon  mean  a general  revaluation  of  Ireland? 

Substantially  we  are  revaluing  Ireland.  You  have  two  concurrent  valuations 

in  Ireland,  one  for  the  assessment  of  taxes,  and  one  for  the  fixing  of  rent. 

4290.  Do  you  look  upon  what  is  going  on  now  in  the  operation  of  the  Land 
Court  as  a permanent  valuation  of  Ireland,  or  merely  a valuation  for  15  years? 

That  is  a question  I should  rather  not  answer,  because  it  would  be  only  a 
guess.  My  own  impression  is  that  it  is  a perpetual  valuation. 

42g  1 . Marquess  of  Salisbury.]  But  is  not  that  assuming  that  the  prices  of 
produce  will  be  perpetual? 

Unless  there  is  some  very  material  change  in  favour  of  the  landlords,  1 think 
very  few  of  them  would  like  to  embark  at  the  end  of  15  years  upon  a new 
crusade  for  the  purpose  of  raising  their  rents. 

4292.  But  what  about  the  tenants  ? 

1 am  not  prepared  to  say  what  would  happen.  That  must  depend  upon  causes 
which  we  really  cannot  judge  of  now. 

4293.  Earl  Stanhope.]  May  I ask  you  a question  about  the  listing  of  cases. 
It  has  been  the  practice  of  the  Commissioners  to  take  the  first  cases  on  the  list 
without  reference  to  their  importance  or  otherwise,  has  it  not  ? 

No,  not  quite.  It  has  been  the  custom,  in  all  cases  of  evictions,  to  give  them 
the  earliest  hearing  we  possibly  could.  With  regard  to  all  the  others,  I do  not 
think  we  could  measure  the  importance  of  one  case  much  against  the  other ; 
they  must  come  up  in  order. 

4294.  Marquess  of  Salisbury.]  Could  you  not  group  cases  upon  the  same 
estate  together  more  than  you  do;  it  would  save  much  expense  on  the  part  of 
the  landlord,  and  probably  some  on  the  part  of  the  tenant,  would  it  not  ? 
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We  have  tried  to  do  that  as  much  as  we  can,  but  in  very  many  cases  the  pro- 
prietors’ estates  lie  in  different  unions,  and  that  makes  it  very  difficult.  Where- 
ever  we  can,  I think  it  would  be  a very  legitimate  action  and  a very  right  thing 
to  do,  assuming  the  parties  to  wish  it.  Sometimes  a landlord  is  not  in  a great 
hurry  to  have  his  cases  listed. 

4295.  Earl  Stanhope.']  Do  you  see  anyway  of  reducing  the  enormous  expense 
of  each  case  ? 

1 do  not  see  any  way  of  doing  that,  because  that  expense  does  not  arise  from 
us  at  all.  That  is  an  expense  that  is  entirely  separate  from  our  Court.  The 
case  is  got  up,  of  course,  by  legal  people,  and  we  have  no  power  of  controlling 
them  out  of  Court. 


4296.  Lord  Brabournc.]  I should  like  to  ask  you  whether  you  concur  in  the 
opinion  given  by  one  of  your  colleagues,  to  the  effect  that  the  settlement  of 
cases,  up  to  the  present  time — the  number  settled  being  about  10,000  out  of 
80,000— still  gives  hope  that  there  will  be  a clearing  off  in  not  an  unreasonable 
time  of  the  remainder,  and  a freeing  of  the  Courts,  so  that  they  could  go  on 
fairly,  and  without  impediment? 

I think  a great  deal  will  depend  upon  what  action  takes  place  out  of  Court. 
The  number  of  cases  dealt  with  has  been,  I think,  precisely  what  your  Lordship 
states,  namely,  10.000,  but  I think  they  will  be  dealt  with  much  more  rapidly 
now,  and  I think  they  could  be  dealt  with  very  much  more,  rapidly  if  they  were 
dealt  with  mure  upon  a principle  of  valuation  than  they  are  at  present. 

4207.  Would  it  not  he  more  likely  that  cases  would  be  settled  out  of  Court 
in  greater  numbers  if  some  definite  principle  of  action  were  knowD  to  the  public 
upon  which  the  Courts  acted,  so  that  the  decisions,  having  been  given  by  the 
inferior  courts,  and  affirmed  or  reverse  d upon  appeal,  the  public  might  have 
some  more  certain  information  than  they  now  have  upon  the  subject  r 

1 think  that  will  come  out.  practically  in  the  action  of  the  Court  of  Appeal. 
When  they  find  that  the  Court  of  Appeal  is  regulated  very  much  by  what  1 have 
stated  1 think  you  will  find  that  lhat  will  indicate  the  mode  by  which  to  dispose 
of  a great  many  cases  between  landlord  and  tenant. 

4298.  But  until  that  is  the  case,  the  uncertainty  which  prevails  as  to  the 
principle  of  action,  tends  to  prevent  settlements  out  of  Court,  does  it  not: 

I think  there  must  be  always  a great  deal  of  uncertainty  in  the  valuation  of 
Irish  land. 


4299.  And  of  any  land,  no  doubt  ? 

Yes,  of  any  land. 

4300.  Still,  rents  having  been  fixed  in  certain  districts  upon  an  average,  if 
the  principles  upon  which  they  were  fixed  was  known,  would  not  that  tend  to 
the  settlement  of  a great  many  cases  out  of  Court  ? 

There  must  always  be  those  elements  of  calculation  brought  in  that  I have 
referred  to.  Assuming  that  we  arrive  at  what  I may  call  the  gross  rent,  the 
question  of  the  value  of  the  deductions  will  always  be  a very  difficult  one. 


4301.'  Is  it  more  difficult  in  Ireland  than  in  England?  I valued  a great 
many  farms  in  old  days  for  assessment,  and  the  principle  then  used  to  be  to 
value  the  whole  farm  at  so  much  per  acre;  then  to  value  the  buildings,  and 
deduct  from  the  whole  rent  a per-centage  that  we  put  upon  the  valuation  of  the 
buildings,  for  the  purposes  of  assessment.  Is  it  not  precisely  the  same  in 
Ireland,  except  that  in  England  the  improvements  have  been  made  by  the  land- 
lords, and  in  Ireland  by  the  tenants  r 

A great  difficulty  arises  out  of  that,  as  to  finding  out  what  is  tlio  value  of  the 
tenants’  improvements.  The  value  of  the  landlords’  improvements  can  always 
be  measured  much  more  easily  ; it  is  generally  a much  more  definite  im- 
provement, and  an  account  has  been  usually  kept  of  it;  but  when  you 
come  to  measure  an  Irish  improvement  a very  great  element  of  uncertainty 
attends  it.  _ 

4302.  We 
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4302.  We  were  told  by  one  of  the  witnesses  that  the  large  estates  in  Ireland 
were  as  a rule  fairly  rented,  and  that  the  small  estates  were  more  highly  rented, 
and  that  he  anticipated  that  the  rents  of  the  small  estates  would  be  brought 
down  to  the  standard  of  the  large  estates,  and  that  in  that  way  an  equitable 
standard  would  be  arrived  at ; do  you  think  that  that  has  been  the  case 
at  all } 

1 do.  We  have  not  had  before  us  very  many  of  the  large  estates.  Up  to  the 
present  time  most  of  the  cases  that  have  come  before  us  on  appeal  have  been 
cases  from  the  smaller  estates.  I think  it  will  be  generally  found  that  the  large 
estates  in  Ireland  are  more  moderately  let  than  the  smaller  ones  ? 

4303.  You  see  no  reason  to  contradict  the  assertion  made  by  the  Bessborough 
Commission,  and  I think  in  Parliament  also,  that,  as  a rule,  the  landlords  in 
Ireland  have  not  been  exacting  enormous  rents  from  their  tenants  r 

1 do  not.  At  the  same  time  I have  found  rents  higher  than  I expected. 
Sitting  as  a judge  I have  found  more  rack-renting  than  I believed  to  exisi.  I 
cannot  say  that  I found  it  on  the  larger  estates,  but  certainly  it  has  been  so  on 
the  small  estates. 

4304.  Marquess  of  Salisbury.]  Are  those  mainly  estates  that  have  been 
disposed  of  under  the  Encumbered  Estates  Act? 

Yes ; those  I think  are  almost  the  worst. 

4305.  Lord  Brabourne.]  Is  it  true,  as  has  been  stated  to  us  by  several  wit- 
nesses, that  whether  a man  has  been  rack-renting  his  tenants  or  whether  he  has 
been  giving  them  a fair  rent,  the  reductions  in  a great  many  instances  have 
been  very  much  the  same,  and  that,  therefore,  the  result  has  been  that  the  man 
who  has  been  dealing  hardly  with  his  tenants  and  renting  them  highly,  has  got 
a great,  advantage  over  the  man  who  has  been  moderately  renting  ? 

1 cannot  say  that  I think  that ; 1 do  not  think  that  we  should  be  fit  to  sit  as  a 
Court  of  Appeal  if  we  were  open  to  such  criticism  as  that. 

4306.  The  cases  may  not  have  come  before  your  Court  of  Appeal ; there  may 
be  many  reasons  why  the  landlord  has  not  appealed,  but  you  do  not  think  that 
the  assertion  which"  has  been  made  with  regard  to  the  Sub-Commissioners’ 
Courts  is  correct  ? 

Unless  I had  the  individual  instances,  I should  be  unable  lo  deal  with  them,  but 
that  is  not  my  impression.  I think,  amongst  the  Sub- Commissioners  there  are 
many  men  very  competent  indeed  to  assess  a fair  rent,  and  very  well  inclined  to 
do  it. 

4307.  Are  you  able  to  draw  any  distinction  with  regard  to  the  rents  which 
have  been  exacted  or  asked  from  the  old  estates  of  Ireland,  and  those  under  the 
Encumbered  Estates  Court  ? 

Do  you  mean  in  exact  figures  or  merely  generally. 

4308.  Simply  generally  ? 

I have  no  doubt  the  estates  sold,  particularly  where  they  have  been  sold  in 
small  lots  under  the  Landed  Estates  Court,  have  been  very  much  more  highly 
rented  than  the  estates  of  the  larger  proprietors,  who  in  very  many  cases  have 
not  altered  the  rents  for  a number  of  years. 

4309.  Marquess  of  Salisbury .]  I suppose  the  buyers  under  the  Encumbered 
Estates  Court  treated  it  as  a mere  investment? 

Simply,  and  in  many  cases  that  have  come  under  my  observation  they 
squared  the  rental  by  the  purchase-money. 

4310.  They  were  rather  invited  by  Parliament  to  consider  it  as  a mercantile 
speculation,  were  they  not? 

Clearly. 

4311.  Lord  Kenry.]  I should  like  to  know  whether  you  think  the  working 
of  the  Act  is  at  all  damaged  by  the  amount  of  arrears  existing  at  the  present 
time  ? 

I think  there  is  no  doubt  about  it,  and  that  those  arrears  prevent  tenants  from 
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coming  in  ; in  fact,  there  is  no  doubt  about  it.  It  keeps  them  in  a state  of  con- 
tention and  warfare. 

4312.  Is  there  any  suggestion  that  you  would  like  to  make  to  the  Committee 
upon  the  subject  ? 

I would  ask  your  Lordship  not  to  press  me  upon  that  point,  because  I have 
been  consulted  by  the  Governmeut  upon  the  subject,  and  perhaps  my  opinion 
was  an  official  one.  I have  no  doubt  that  some  steps  should  be  taken  to  deal 
with  that  matter. 


The  Witness  is  directed  to  withdraw. 


Adjourned  to  Friday  next,  at  Twelve  o’clock. 
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Die  Veneris,  28°  Aprilis,  1882. 


LORDS 

Duke  of  Norfolk. 

Duke  of  Marlborough. 
Marquess  of  Salisbury. 

Earl  of  Pembroke  and  Mont- 
gomery. 

Earl  Stanhope. 


PRESENT: 

Earl  Cairns. 

Viscount  Hutchinson. 
Lord  Tyrone. 

Lord  Carysfoht. 

Lord  Kenry. 

Lord  Brabourne. 


The  EARL  CAIRNS,  in  the  Chair. 


Mr.  STANISLAUS  J.  LYNCH,  is  called  in;  and  Examined,  as  follows : 

4313.  Chairman.']  You  are  the  Registrar  of  the  Landed  Estates  Court,  I 
believe  ? 

1 am. 

4314.  Can  you  state  to  the  Committee  what  sales,  in  the  course  of  the  last 
two  years,  have  been  made  in  your  Court  to  tenants  ? 

I have  Returns  here  of  the  sales.  We  have  already  furnished  the  Argyll 
Return,  which  gives  the  sales  of  all  classes  of  interest  which  would  come  under 
the  Land  Law  from  1865  to  1875  inclusive.  There  was  then  a continuation  of 
that  Return  made,  on  the  motion  of  the  Duke  of  Argyll,  in  1880,  and  I have 
got  summaries  of  the  sales.  Those  Returns,  I think,  would  be  useful  for 
reference. 

4315.  Down  to  what  time  do  those  Returns  come? 

They  come  down  to  the  end  of  1878.  I have  then  made  out  a Return  of 
the  sales  of  1879  and  1880,  and  I have  shown  on  the  Return  with  the  letter 
“ T ” where  the  tenants  bought.  Then  I have  a short  Return  of  the  sales  to 
tenants  in  1881-82. 

4316.  Lord  Tyrone Has  the  Duke  of  Argyll’s  Return,  that  you  refer  to,  been 
published  ? 

Yes.  Then  there  is  a continuation  of  that  Return,  and  1 am  not  aware 
whether  that  was  ever  printed.  I have  got  here  a rough  summary  of  it,  and  it 
is  in  your  Lordships’  House. 

4317.  Chairman.']  The  one  which  is  printed  you  need  not  hand  in;  but  the 
continuation  of  it  you  will  be  good  enough  to  hand  in  ? 

It  is  a long  Return,  and  I have  only  got  the  summary  of  it  here.  I have 
compiled  from  those  two  Returns  a short  summary,  which  gives  the  averages 
of  the  prices  in  every  county  in  Ireland. 

4318.  Then,  perhaps,  it  will  be  more,  convenient  if  in  place  of  putting  in 
either  of  the  long  Returns  you  put  in  your  summary;  that  will  no  doubt 
answer  our  purpose? — ( The  document  is  handed  in.) 

4319.  This  only  comes  down  to  the  year  1878  r 

T hat  carries  it  down  to  the  year  1878.  I have  now  a Return  from  1st 
November  1879  to  1st  November  1880,  which  1 got  made  out  when  I was 
aware  that  I was  to  be  examined  here. 

(0.1.)  3 e 3 4320-  This 
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4320.  This  shows  the  average  number  of  years  purchase  in  each  province  for 
each  year  embraced  in  the  Return  No.  1,  and  the  average  rate  for  all  Ireland* 
according  to  that  the  average  for  all  Ireland  in  1865  was  20  years’  purchase,  in 
1866,  20  A ; in  1867,  21  ; in  1868,  224  ; hi  1869,  21 J ; and  in  a portion  of 

1870,  to  1st  August  1870,  20^-  years’  purchase  ? 

The  Return  was  made  for  the  first  half  of  1870,  before  the  Land  Act  was 
passed,  and  then  continued  for  the  second  half. 

4321.  For  the  remainder  of  1870  it  appears  to  be  21  years’  purchase,-  in 

1871,  23i ; in  1872,  224  ; in  1873,  224  ; in  1874,  204  ; in  1875,  224  ? 

Yes;  then  this  is  the.  summary  for  1876,  1877.  and  18/8.  {The  document  is 

handed  in.) 

4322.  This  shows  that  in  1876  it  was  224  years’ purchase ; in  1877,  22^; 
and  in  1878,  234  ? 

The  next  Return  that  1 hand  in  is  from  1st  November  18/9  to  1st  November 
1880.  I do  not  give  in  that  the  average  of  Ireland,  for  I had  not  in  fact  time 
to  get  it  made  out ; but  I give  it  in  provinces  and  counties.  It  shows  in  the 
outer  column  the  various  rates  in  every  case,  and  those  marked  with  the 
letter  “T”  are  purchased  by  tenants.  ( The  document  is  handed  in.) 

4323.  This  becomes  a Return  of  each  property  sold  ? 

The  Argyll  Return  is  the  same. 

4324.  But  it  does  not  give  any  average  for  the  year  ? 

It  does  not  give  any  average  for  the  year. 

4325.  This  is  for  18/9  and  1880? 

Yes. 

4326.  Has  this  been  laid  before  the  House? 

No  ; I prepared  that  for  this  Committee. 

4327.  Then  you  have  a Return  for  1881  ? 

Yes  ; the  Return  from  1st  November  1880  to  1st  November  1881  is  confined 
to  the  sales  to  tenants,  because  I was  unable,  within  the  short  time  at  my 
disposal,  to  make  out  the  other  particulars. 

4328.  Have  you  any  Return  for  1882  ? 

I have  a short  Return  of  sales  to  tenants  and  to  the  Irish  Land  Commission 
from  1st  November  1881  to  17th  April  1882. 

4329.  What  is  the  meaning  of  this  entry  that  I see,  “ Sold  to  Land  Com- 
mission V* 

Those  are  two  cases,  where  the  Land  Commission  purchased  from  our  Court; 
they  had,  in  fact,  made  arrangements  with  the  tenants. 

4330.  Arrangements  to  sell  to  the  tenant,  virtually  through  your  Court,  you 
mean  ? 

Yes. 

4331.  1 see  in  one  of  those  cases  the  property  which  was  situated  in  the 
county  of  Meath  was  sold  at  16  years’  purchase. 

Yes ; that  appears  to  be  so  ; and  I believe  that  last  year  the  owner  refused 
20  years’  purchase  for  it. 

433  2-  The  owner  refused  20  years’  purchase  for  the  same  property? 

For  the  same  lot ; and  there  is  a portion  of  the  same  estate  there  which  was 
sold  in  another  period  of  the  year,  which  brought  a higher  rate,  that  is,  Ker’s 
estate.  In  the  Return  for  November  1881,  I have  a lot  of  the  same  estate  sold 
at  2 1 \ years’  purchase. 

4333-  Here  is  an  estate  in  the  county  Down,  c<  Robert  J.  Kenned}-,  leasehold, 
52f  years’  purchase  ; ” where  was  that  situated  r 

It  was  situated.  I think,  not  very  far  from  Belfast.  It  is  not  at  all  what  one 
would  call  town  park  or  anything  of  that  kind,  but  if  I may  make  an  observa- 
tion with  reference  to  these  tables  the  averages  which  I have  handed  in  are 
veiy  misleading,  because  one  sale  in  a.  county  will  disturb  the  average  alto- 
gether. 
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gether,  and  you  cannot  rely  upon  tables  of  averages  as  in  any  way  giving  you  even 
an  approximate  idea  of  the  selling  value  of  land  in  any  county.  That  Return 
of  the  Duke  of  Argyll  gives  every  estate,  and  on  every  estate  you  must  estimate 
the  various  rates  and  consider  the  circumstances  under  which  the  price  is 
arrived  at.  My  experience  is  that  the  tables  of  averages  are  very  misleading 
that  way.  I would  like  to  hand  in  as  part  of  the  Return  for  1879-80  a rental 
the  Marquis  of  Conyngham’s  estate. 

4334.  Before,  handing  it  in,  will  you  tell  me  what  the  object  of  it  is  ? 

The  Return  of  1879-80  would  be  incomplete  without  it.  This  was  a very 
large  estate,  and  we  sold  a number  of  lots  upon  it,  the  majority  of  them,  I 
think,  to  ihe  tenants. 

4335.  Viscount  Hutchinson.]  Is  that  in  the  county  of  Clare? 

That  is  in  the  county  of  Clare.  This  summary,  in  fact,  could  be  attached  to 
that  Return,  and  form  a part  of  it. 

4336.  Chairman.]  I am  afraid  that  it  is  a very  large  book,  from  what  I see 
before  you  ? 

I merely  propose,  to  detach  a summary  from  this  rental,  and  attach  it  to  the 
Return.  I think  it  is  worth  looking  at,  as  showing  the  averages  of  the  sales. 
All  these  lots  were  sold  to  the  tenants. 

4337.  This  is  in  county  Clare? 

In  county  Clare. 

4338.  And  when  were  the  sales  made? 

The  sales  were  arranged  between  November  1879  and  November  1880. 

4339-  What  was  the  average? 

The  rates  varied  from  40  down  to  22  years’  purchase,  according  to  the 
value. 

4340.  How  many  sales  were  there? 

There  were  77  lots,  I think,  and  perhaps  about  half-a-dozen  of  them  were 
not  sold,  or  it  may  be  more.  ( The  document  is  handed  in.) 

4341 . Viscount  Hutchinson.]  The  rates  varied  from  40  to  22  years’  purchase 
you  say ; do  you  mean  upon  the  rental  or  upon  the  valuation? 

Upon  the  rental.  It  is  a lowly  let  estate.  The  only  lot  which  was  not  sold 
to  a tenant  was  lot  67 ; that  was  sold  to  a Mr.  McMahon. ' He  bought  it  for 
5,600  Z. ; that  was  at  231  years’  purchase.  Having  bought  it  he  made  an 
arrangement  with  the  tenants  that  he  should  give  them  leases  for  99  years  at 
an  advance  of  20  per  cent,  upon  the  rents  which  they  were  then  paying;  the 
facilities  were  not  sufficient  to  enable  the  tenants  to  buy,  and  they  were  quite 
satisfied  that  he  should  buy  and  give  them  leases  for  99  years  at  an  increase  of 
20  per  cent. 

4342.  Chairman.]  Then  it  was  not  really  a sale  to  the  tenants? 

Not  at  all.  He  became  owner  and  remains  the  owner,  making  leases  to  them 
for  99  years.  That  was  not  an  arrangement  to  which  we  were  parties  in  any 
way ; 1 got  this  Return  from  the  gentleman’s  solicitor  himself. 

4343-  When  was  that  sold  to  Mr.  McMahon? 

Between  November  1879  and  November  1880.  1 could  not  exactly  state  the 

month,  but  I have  put  a note  of  it  upon  the  document.  Besides  the  class  of 
estates  which  is  included  in  the  Argyll  Return,  and  which  would  come  under 
the  Land  Laws,  we  sell  other  interests  ; we  sell  life  estates,  town  property,  houses, 
rent  charges,  annuities,  and  leases  for  short  terms  ; and  I should  like  to  hand  in 
a return  of  the  purchase  money  from  1864  to  1881,  showing  the  average  years 
purchase  for  each  of  those  years. 

4344.  Of  what  interests  ? 

Of  all  interests,  including  life  estates,  short'  leases,  annuities,  and  every  class 
of  estate  that  we  sell,  no  matter  how  small. 

(0.1.)  3 e 4 4345.  That 
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4345-  That  may  be  a very  valuable  Return  to  Parliament,  but  I do  not  know 
that  we  should  require  it  for  this  purpose? 

In  one  way  it  shows  the  falling  off  in  the  sales  in  our  court  within  certain 
periods.  {The  document  is  handed  in.) 

4346.  Lord  Tyrone.']  How  do  you  account  for  that  falling  off  at  certain 
periods? 

The  periods  are  of  a marked  character.  We  sold  in  1869  1,168,857/. 
worth  of  property,  and  in  18/0  we  dropped  to  757,2 18/.  That  was  caused 
by  reason  of  the  uncertainty  as  to  the  result  of  the  legislation  then  pending 
in  regard  to  the  Land  Act  of  18/0.  Immediately  after  that  Act  passed,  the 
sales  rose  again  to  their  normal  condition,  and  above  their  normal  condition ; 
they  went  up  one  year  to  1,700,000/.,  and  in  another  to  1,400,000  /.; 
in  1878  they  were  1,217,027/-  In  1879  when  the  agitation  commenced, 
they  fell  to  790,008  /. ; in  1880  they  fell  to  329,548  /.,  and  in  1881  they  fell  to 
311,256/. 

4347.  Chairman.]  What  is  the  state  of  things  in  the  Lauded  Estates  Court 
in  the  present  year  ? 

In  the  Landed  Estates  Court  at  the  present  time  we  are  selling  no  property 
at  all,  or  hardly  any,  1 may  say,  except  house  property ; comparatively 
speaking,  we  are  selling  very  little;  men  do  not  know  what  they  are  buying; 
there  is  a panic  in  relation  to  land.  I think  the  Returns  will  show  that  any 
sales  that  we  have  made  up  to  perhaps  the  last  month  or  so  have  been  made 
at  fair  average  prices.  There  is  no  competition,  but  men  who  have  come  in  to 
buy,  whether  tenants  or  others,  have  paid  a fair  price  for  the  land  except  in  one 
or  two  cases.  That  case  in  Meath,  for  instance,  that  has  been  referred  to,  and 
one  or  two  others,  appear  to  be  low. 

4348.  Have  there  been  in  the  Landed  Estates  Court  this  year  applications  for 
sale  at  the  instance  of  creditors,  mortgagees,  and  others  ? 

The  petitions  are  coming  in  as  fast  as  ever,  and  we  are  reading  the  titles  and 
preparing  conditions  of  sale ; but  the  mortgagees  are  up  to  this  time  abstaining 
from  pressing  on  the  sales,  because  they  are  unwilling  to  sacrifice  the  property 
until  they  see  what  is  going  to  happen.  1 do  not  think  that  that  forbearance, 
can  last. 

4349.  There  are,  you  say,  as  many  applications  for  sale  as  ever  ? 

We  have  as  many  petitions  as  ever  for  sale.  Our  statistics  would  show,  I 
think,  that  there  is  no  falling  off  in  the  number  of  petitions. 

4350.  But  scarcely  any  property  is  being  sold  ? 

Scarcely  any  property  is  being  sold. 

4351.  Viscount  Hutchinson.]  I understand  you  to  say  that  the  prices  have 
not  fallen  off,  according  to  your  experience  ? 

I think  the  Returns  I have  handed  in  will  show  that  anything  we  have  sold 
(except,  perhaps,  one  or  two  lots  within  the  last  month  or  so)  has  realised  a 
fair  price ; it  was  a matter  of  contract. 

4352.  Does  that  indicate  that  in  the  few  cases  in  which  a sale  has  actually 
been  made  there  was  something  in  the  circumstances  of  the  case  which  made, 
it  convenient  for  the  purchaser  to  pay  the  price  that  the  vendor  was  willing  to 
take  ? 

I think  the  bulk  of  those  sales  are  to  tenants ; in  1881  the  bulk  of  our  sales 
have  been  to  tenants. 

4 353-  Have  you  had,  in  the  present  year  1882,  sales  to  tenants  t 

The  small  Return  I have  handed  in  will  show  the  sales  to  tenants  since  the 
1st  November  188  k 

4354.  There  are  seven  sales  in  this  Return  for  the  year  1882  ? 

We  make  up  our  returns  from  November  to  November  ; that  is  one  from  the 
1st  November  1881  to  the  17th  April  1882. 

4355.  That 
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4355.  That  is  for  six  months  ? 

Very  nearly. 

4356.  And  there  are  seven  sales  in  that  timer 

Yes. 

4357-  One  of  the  largest  is  the  one  you  referred  to  just  now,  near  Belfast, 
that  of  “ Robert  J.  Kennedy,  leasehold”? 

Yes. 

43:”, 8.  Then  there  is  another  in  the  county  Down,  Jane  O'Donnell,  purchase 
money,  2,300 1.  Then  there  is  another  in  Cork,  that  is  the  Fitzgerald  property, 
two  in  county  Meath,  and  two  in  Roscommon? 

Yes.  I have  here  a small  Return  which  will  probably  answer  the  question 
vour  Lordship  asked  me  as  to  the  sales  effected  in  our  Court  from  the  1st 
November  1880  to  the  31st  October  1881  ; the  number  of  lots  sold  was  218  ; of 
these  there  were  sold  by  auction  in  Court  86,  and  in  provincial  towns  28  ; that 
is  a total  of  1 14  lots  that  were  sold  by  auction.  We  sold  by  private  contract 
104,  and  of  these  there  were  town  lots  46,  country  lots  sold  to  tenants  46,  and 
other  country  lots  not  sold  to  tenants,  12.  The  bulk  were  sold  to  the  tenants. 
The  number  of  lots  adjourned  or  withdrawn  from  sale  in  consequence  of  no 
bidding,  or  insufficient  bidding  during  the  same  period  was  222.  Of  these  53 
were  town  lots,  and  169  were  country  lots.  {The  document  is  handed  in.) 

4359.  During  the  last  two  years  the  majority  of  sales  of  agricultural  holdings 
that  you  have  made,  seems  to  be  to  tenants  ? 

Of  agricultural  holdings  the  majority  of  sales  have  been  to  tenants.  In 
looking  at  these  Returns  one  has  to  look  at  the  marginal  notes  that  appear  in 
the  printed  Argyll  Returns,  because  those  notes  very  often  explain  the  circum- 
stances under  which  a lot  appears  to  be  sold,  perhaps  for  10  years’  purchase. 
In  such  a case  it  may  turn  out  probably  that  what  is  put  down  as  a profit  rent 
is  only  an  estimate  made  by  the  vendor  of  the  property,  and  is  not  to  be  relied 
upon. 

4360.  Have  you  had  any  experience  in  your  Court  as  to  cases  in  which  the 
person  selling  was  a tenant  for  life,  or  a limited  owner  ? 

Yes. 

4361 . What  is  done  in  those  cases  with  the  proceeds  of  the  sale  ? 

They  are  invested  in  the  New  3 per  Cent.  Stock,  and  under  the  64th  section  of 
our  Landed  Estates  Court  Act,  we  direct  that  the  money  Is  to  be  reinvested 
in  land.  Assume  that  we  sell  an  encumbered  estate  of  a tenant  for  life  to  pay 
encumbrances  on  the  fee,  if  there  is  more  sold  than  is  sufficient  to  pay  off  his 
incumbrances  we  invest  the  balance  in  tlie  funds. 

4362.  As  a temporary  investment  ? 

As  a temporary  investment,  and  then  it  is  re-invested  in  land. 

43 63.  But  with  regard  to  sales,  that  a tenant  for  life  might  voluntarily  make 
to  the  occupiers  on  a transactian  of  that  kind  there  would  be  a loss  of  income, 
would  there  not  ? 

There  would  be  a loss  of  income  decidedly.  It  appears  to  me  that  if  that 
class  of  estate  were  to  be  largely  dealt  with,  there  would  be  a necessity  to  have 
some  enlargement  of  the  powers  of  investment ; in  fact,  we  might  follow  the 
larger  powers  given  to  trustees  in  relation  to  investments  under  money  settle- 
ments. 

4364.  Such  wider  investments  as  are  sanctioned ; by  trustees  generally,  you 
mean  ? 

Yes. 

4365.  It  would  make  a difference  of  nearly  one  per  cent.,  would  it  not  ? 

Yes ; it  is  a clear  loss  of  income,  and  an  alteration  would  be  absolutely 

necessary. 

4366.  What  is  the  course  taken  in  your  Court  as  to  head  rents,  or  quit  rents, 
“when  there  are  sales? 
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We  sell  subject  to  tlie  head  rent. 

4367.  Do  you  apportion  the  head  rent  r 

No,  not  necessarily.  For  the  convenience  of  lotting,  or  otherwise,  we  throw 
the  head  rent  upon  one  large  lot. 

4368.  Have  you  the  power  to  do  that  7 

We  do  not  apportion  it  as  against  the  owner  of  the  rent ; we  put  it  upon  one 
lot  in  indemnification  of  the.  others. 

4369.  You  put  it  upon  one  lot,  and  give  the  others  a cross  indemnity? 

Yes.  Our  conveyances  run  in  this  way,  “ to  indemnify  all  other  lands 
charged  therewith,”  and  sometimes  for  convenience  we  divide  the  head  rent ; if 
100  l.,  a year,  for  instance,  we  put  50  /.  on  one  lot,  and  50  l.  on  another. 

4370.  That  can  only  be  in  the  same  way  with  cross  rights  for  the  one  that 
pays  too  much  ? 

Just  so.  On  the  Conyngham  estate,  for  instance,  we  add  at  the  foot  of  the 
document  “deduct  probable  amount  of  tithe-rent  charge;  deduct  probable 
amount  of  quit  rent ; ” the  profit  rent  stated  at  foot  of  the  rental  is  what  we 
really  sell,  and  what  we  calculate  the  purchase  money  upon. 

4371.  Do  j'ou  ever  redeem  the  head  rents  r 

No.  The  redemption  price  is  either  27  or  28  years'  purchase  as  to  quit 
rents. 

4372.  Do  quit-rents  sell  at  that  price  '! 

No  ; but  you  cannot  redeem  them  under. 

4373.  You  mean  Crown  quit  rents  r 

Yes;  the  Crown  will  not  part  with  them  under  2 7 or  28  years’  purchase,  and 
the  Church  Commissioners’  (the  Land  Commissioners  now)  rate  was  22,  or,  I 
think,  22 £ years’  purchase. 

4374.  Their  rate  for  what  r 

For  the  purchase,  of  tithe-rent  charges. 

4375.  You  mean  they  sell  at  that  rate  r 

If  I were  paying  titlie-rent  charge  and  wished  to  redeem  it,  22  £ years’ 
purchase  is  what  1 would  have  to  pay. 

4376.  They  take  22 £ years’  purchase? 

Yes  ; that  is  the  scale  upon  which  the  redemption  is  calculated. 

4377.  At  what  rate  do  head-rents  (I  do  not  speak  of  quit-rents)  sell  in 
Ireland  generally  ? 

My  experience  is,  that  land  in  possession  sells  at  the.  highest  rate  ; next  to 
that  well-secured  head-rents ; head-rents  which  do  not  run  near  the  value, 
say  50  l.  a year,  payable  out  of  a larger  interest. 

4378.  Marquess  of  Salisbury.]  What  do  the  persons  to  whom  you  refer  con- 
sider generally  a saleable  margin  for  head-rents  ? 

I should  say  about  a third,  but  of  course  the  larger  the  margin  the  better  the 
price. 

4379.  Chairman.]  Do  you  mean  where  the  head-rent  is  a third  of  the  profit 
rent  ? 

Yes  ; I consider  that  is  a well-secured  head-rent. 

4380.  What  comes  next  in  value  ? 

I put  land  in  occupation  first,  before  head-rents  or  anything  else ; land  let 
to  tenants  comes  next  after  head -rents  ? 

4381.  Have  you  considered  what  is  the  extent  of  the  inducements  to  pur- 
chase which  are  offered  to  tenants  by  the  Land  Act  of  1881  r 

I think 
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I think  they  are  practically  as  limited  as  they  were  under  the  Act  of  18/0. 

I think  there  is,  comparatively  speaking,  very  little  difference. 

4382.  You  think  there  is  veiy  little  improvement  in  the  terms  ■ 

There  is  very  little  improvement  in  the  terms.  It  is  three-fourllis  of  the 
price  as  against  twu-thirds  of  the  value  under  the  Land  Act  of  18/0  ; and  it 
appears  to  me  that  very  often  it  is  a question  which  of  the  two  is  the 
greater. 

4383.  Three-fourths  of  the  price  might  not  be  equal  to  two-thirds  of  the 
value,  you  mean  i 

Quite  so  ; and  the  5 per  cent,  rate  is  not  an  inducement.  You  must  give 
the  tenant  such  terms  as  will  make  a substantial  reduction  in  their  annual 
payments.  They  look  upon  the  annual  payment  just  as  they  look  upon  the 
rent. 

4384.  Do  you  mean  to  say  that  a tenant  is  first  to  have  his  rent  reduced  by 
having  a judicial  rent  fixed,  and  that  then,  in  order  to  induce  him  to  purchase, 
he  must  have  a still  further  reduction  ? 

•No,  clearly  not.  It  appears  to  me  that  that  would  be  burning  the  land- 
lords’ candle  at  both  ends.  I refer  to  a case  where  the  tenant  holds  his 
land  on  what  one.  would  consider  a fair  rent.  I am  not  going  into  the  question 
of  the  judicial  rent  at  all. 

4385.  That  is  to  say,  that  the  transaction  of  sale  anti  purchase  must  give 
him  the  sort  of  reduction  that  he  may  flatter  himself  he  would  obtain  if  he 
went  into  court  r 

Of  course.  Assume  that  a tenant  has  had  his  judicial  rent  fixed  ; if  you  give 
him  money  at  a low  rate  of  interest  he  will  then  have  in  view  the  ultimate 
extinguishment  of  that  rent,  and  he  will  have  in  view  the  fact  that  he  is  abso- 
lute owner  of  the  holding ; that  will  weigh  with  him  very  much  ; hut  my  own 
idea  is  that  the  State  should  advance  the  entire  amount  of  the  purchase  money, 
and  that  they  should  advance  it  at  3 per  cent,  with  a half  per  cent,  sinking  fund  ; 
and  I am  quite  satisfied  that  there  is  ample  security  for  that  money.  A tenant 
purchasing  at  28^  years’  rate  upon  his  rent  would  only  be  paying  for  66  years 
the  same  amount  as  his  rent. 

4386.  The  wish  on  the  part  of  persons  interested  in  land  in  Ireland,  that  the 
whole  of  the  money  should  be  advanced,  is  natural ; but  the  more  important 
question  is,  what  would  the  position  of  the  State  be ; do  you  consider  that  if 
the  money  were  advanced  the  security  would  be  sufficient  ? 

Ample. 

4387.  How  do  you  make  that  out } 

The  State  has,  besides  the  value  of  the  landlord’s  interest,  the  value  of  the 
tenant’s  iuterest,  as  security.  The  rent  is  not  a commercial  rent ; there  is  a 
value  outside  what  the  landlord  receives  ; he  does  not  get  the  full  commercial 
rent,  and  the  tenant  is  not  paying  the  full  commercial  rent  in  a case  of  that  kind. 

4388.  Is  not  that  just  the  same  sort  of  security  in  another  form  of  expression ; 
it  is  not  an  additional  security  ? 

Yes.  Then  besides  that  you  have  the  fact  that  every  year  the  security  of  the 
State  is  increasing,  because  all  the  improvements  made  by  the  tenant  add  to  the 
security  of  the  State ; every  shilling  the  tenant  purchaser  lays  out  upon  that 
land  is  increasing  the  security  of  the  State,  who  are  the  mortgagees. 

4389.  That,  after  all,  comes  to  this,  does  it  not,  that  the  State  has,  as  a margin 
of  security,  the  tenant’s  interest ; and  the  tenant’s  interest,  from  the  nature  of 
the  case,  will  every  year  go  on  increasing  and  become  larger  as  each  instalment 
is  paid  ? 

Yes;  I think  before  Mr.  Shaw  Lefevre’s  Land  Committee  of  1870  there  was 
a good  deal  of  evidence  given  upon  that  subject,  and  amongst  others  Mr.  Bald- 
win (who  is  one  of  the  Sub-Commissioners)  gave  very  strong  evidence  (evidence 
which  Mr.  Shaw  Lefevre  relies  upon  in  his  Report)  to  the  effect  that  the  whole 
of  the  purchase  money  was  secured. 

(0.1.)  3 f 2 4360.  We 
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4390.  We  have  got  the  evidence  of  that  Committee  before  us  and  need  not 
go  into  it  now.  Have  you  had  any  experience,  since  the  Act  of  1881  passed, 
of  what  the  tenants’  interest  is  considered  equal  to,  in  places  where  the  tenant 
had  no  tenant  right  before,  places  where  there  was  no  custom  of  Ulster  ? 

I have  not  seen  any  sales  of  interests  out  of  Ulster  since  the  Land  Act  of 
1881  passed. 

4391.  You  are  not  acquainted  with  any  sales  by  tenants  r 

I have  not  known  of  any  sales  by  tenants  of  their  interest  during  the  past 
year.  I happen  to  have  the  management  of  the  estate  of  a relative  of  mine, 
and  have  settled  some  cases  that  were  going  into  Court.  Amongst  other 
things  we  settled  the  value  of  the  tenants’  interest,  and  in  settling  it  I left  it 
very  much  to  themselves  to  consider  what  their  interest  was,  and  I found  that 
they  attached  considerable  value  to  their  interest. 

4392.  That  was  not  a practical  proof  of  what  they  could  sell  it  for? 

No. 

4393.  Viscount  Hut  chin  son. ] Can  you  give  us  any  notion  at  all  of  the  number 
of  years  they  put  it  at  ? 

Five,  seven,  and  upwards. 

4394.  Chairman.'}  Have  you  the  means  of  forming,  from  your  experience  in 
the  Landed  Estates  Court,  any  general  idea  of  what  are  the  legal  costs  on  a 
transaction  of  purchase  by  a tenant  through  your  Court? 

The  tenant's  costs  are  the  costs  of  his  conveyance  and  the  stamp  duty  on  his 
deed. 

4395.  Does  the  tenant,  in  your  court,  if  he  is  a purchaser,  pay  you  anything 
as  regards  the  investigation  of  title  ? 

No,  that  falls  altogether  upon  the  landlord. 

4396.  Was  that  always  so  in  the  Landed  Estates  Court  in  the  ordinary  case 
of  vendor  and  purchaser  ? 

Always.  Under  the  vendor  and  vendee  clauses  of  our  Act  the  usual  agree- 
ment is  such  that  the  landlord  always  pays  all  the  costs  of  the  title. 

4397.  And  the  tenant  only  pays  the  expense  of  the  conveyance  ? 

That  is  all. 

4398.  Does  the  landlord  pay  )'our  Court  for  investigating  his  title  ? 

He  pays  his  solicitor  in  the  shape  of  costs,  and  the  registry  of  deeds  he  pays 
in  the  form  of  searches. 

4399.  I am  afraid  I do  not  make  clear  what  I mean.  If  there  is  a sale  in 
your  Court  you  give  a parliamentary  title  ; in  order  to  give  a parliamentary 
title  you  must  have  the  responsibility  of  examining  the  vendor’s  title ; that 
must  take  time,  and  give  trouble  to  some  of  your  officers  ; does  the  Court  bear 
the  expense  of  that,  or  does  the  vendor  pay  you  anything  for  it  ? 

We  take  out  of  the  purchase-money  an  ad  valorem  duty.  The  ad  valorem 
duty  is  supposed  to  go  in  part  liquidation  of  the  costs  of  our  Court,  and  that 
duty  is  about  10  s.  per  cent,  up  to  10,000?. ; between  10,000?.  and  25,000?.  it 
is  at  the  rate  of  5 s.  per  cent. ; over  25,000  /.  it  comes  to  2 s.  6 d.  per  cent. 

4400.  The  vendor  has  to  pay  that  ? 

The  vendor  has  to  pay  that. 

4401.  And  besides  that  he  has  to  paj*  whatever  private  costs  are  incurred  by 
his  own  solicitor? 

Quite  so.  Those  costs  include  delivering  the  abstract,  vouching  the  abstract, 
taking  out  searches,  discharging  all  the  queries  on  title,  and,  in  fact  everything, 
and  1 apprehend  that  that  would  also  be  the  case  under  the  Land  Commission ; 
indeed,  1 believe  it  to  be  so.  A landlord  going  into  the  Land  Commission 
Court,  or  arranging  with  the  Land  Commission  to  sell,  has  to  present  a title 

there 
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there  very  much  the  same,  in  fact,  almost  exactly  the  same,  as  that  with  which 
he  would  have  to  present  us. 

4402.  With  regard  to  the  Stamp  Duty,  you  have  transactions  sometimes  in 
your  Court  in  which  there  is  an  advance  of  money  for  the  purpose  of  assisting 
in  the  purchase,  and  a mortgage  for  that  advance,  as  well  as  a conveyance  to 
the  purchaser;  is  not  that  so  ? 

Yes ; that  is  very  common. 

4403.  Is  there  both  a mortgage  and  a conveyance  stamp  duty  ? 

The  usual  form  of  our  deed  in  those  cases  is  “ upon  trusts  to  secure  so  many 
thousand  pounds  secured  by  a deed  of  equal  date.” 

4404.  Is  there  an  ad  valorem  stamp  on  it  ? 

There  is  a mortgage  stamp  on  that,  and  there  is  a stamp  duty  on  each  con- 
veyance besides. 

4405.  Those  are  both  ad  valorem  stamps,  are  they  not. 

They  are  both  ad  valorem  stamps. 

4406.  So  that  there  is  a double  stamp  duty? 

There  is  a double  stamp  duty  to  the  extent  of  the  loan. 

4407.  The  mortgage  duty  is  to  the  extent  of  the  loan,  but  the  conveyance 
duty  is  to  the  extent  of  the  purchase-money  r 

Quite  so. 

4408.  How  does  the  registry  of  title,  or  the  record  of  title  in  Ireland  connect 
itself  with  the  proceedings  in  your  Court ; is  it  under  your  management  ? 

It  is  under  our  management. 

4409.  And  what  exactly  is  it  ? 

If  there  is  a sale  in  our  Court,  and  the  purchaser  wishes  to  have  his  convey- 
ance placed  upon  the  record  of  title,  it  is  put  upon  our  record,  and  then  it  is 
not  registered  in  the  Registry  of  Deeds  Office  at  all,  though  the  fact  that  it  is  a 
recorded  estate  is  entered  there. 

441  o.  It  does  not  go  into  the  Registry  of  Deeds  Office  in  Ireland  ? 

It  does  not  go  into  the  Registry  of  Deeds  Office  in  Ireland.  The  fact  of 
recording  is  entered  upon  the  registry  of  deeds,  and  then  that  estate  is  kept  off 
the  registry  of  deeds  as  long  as  it  remains  on  our  record  of  title ; but  we  have 
frequently  found  when  coming  to  sell  recorded  estates  that  they  have  been 
dealt  with  by  deeds  registered  in  the  Registry  of  Deeds  Office,  notwithstanding 
that  they  are  recorded  with  us-  The  two  systems  more  or  less  clash. 

4411.  Are  the  two  systems  still  going  on,  or  has  the  record  of  titles  system 
come  to  an  end  ? 

The  record  of  titles  system  is  not  working  perceptibly  at  all. 

4412.  Supposing  there  came  about  a purchase  by  tenants  to  a considerable 
extent  throughout  the  country  of  small  holdings,  and  matters  of  that  kind,  of 
course  the  management  of  that  through  the  registry  of  deeds  iri  Dublin  would 
be  a very  expensive  and  cumbersome  thing ; has  it  occurred  to  you  that 
any  simpler  form  of  dealing  with  that  matter  in  the  country  could  be 
established  ? 

That  is  a large  question,  but  my  own  idea  w ould  be  this,  that  possibly  there 
might  be  local  registries  in  the  principal  towns,  and  that  they  might  be  kept, 
through  the  officials,  in  correspondence  with  the  principal  registry  office  in 
Henrietta-street,  just  as  at  the  present  moment  in  the  Probate  Court,  there 
are  district  registries,  and  at  the  same  time  in  Dublin,  records  of  all  the  pro- 
ceedings in  the  district  registries.  That  could  be  done,  I apprehend,  and  that 
would  facilitate  the  transactions  in  the  country  by  tenants  or  small  holders,  and 
at  the  same  time  enable  persons  searching  in  Dublin  and  otherwise  to  follow 
those  transactions. 

(0.1.)  3 f 3 44' 3-  That 
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4413.  That  would  still  be  the  registry  of  deeds? 

That  would  still  be  the  registry  of  deeds. 

4414.  But  supposing  something  simpler  were  needed  for  the  purpose  of 
dealing  with  those  small  matters,  something  like  a transfer  by  an  entry  without 
deed,  how  could  that  be  managed  in  the  country  ? 

I apprehend  that  if  that  system  were  adopted  it  would  be  the  more  necessary 
to  deal  witli  it  by  an  entry  in  the  locality.  The  staff  now  employed  in  the 
various  districts  under  the  extensions  of  the  County  Courts  Acr,  and  as  clerks 
of  the  peace,  and  men  of  that  class  require  very  large  professional  skill,  and  1 
think  one  would  have  the  materials  amongst  them  for  the  working  of  a system 
of  the  kind  suggested. 

4415.  Lord  Tyrone.]  I think  you  said  that  you  had  had  some,  experience  of 
the  management  of  property  ? 

Yes,  1 have  been  managing  property  all  my  life  nearly,  for  some  members  of 
my  own  family,  and  I hold  some  land  myself. 

4416.  Have  you  formed  any  opinion  as  to  the  method  by  which  the  Sub-Com- 
missioners are  proceeding  ? 

I have  been  watching  their  proceedings  a good  deal.  At  the  present  moment 
there  is  great  doubt  as  to  whether  the  Sub-Commissioners  act  as  valuators  or 
not  when  they  visit  a farm,  and  1 am  inclined  to  think  it  would  be  better  that 
they  should  not  act  as  valuators.  I do  not  think  they  have  the  time  for  it  or  the 
opportunity  of  making  valuations,  and  the  Act,  l think,  contemplates  more  par- 
ticularly their  visiting,  and  I think  it  is  very  necessary  that  they  should  visit  the 
lands  lor  the  purpose  of  verifying  the.  evidence  they  have  heard,  and  forming 
their  own  judgment  upon  the  evidence,  but  1 think  it  is  very  difficult  for  them  to 
value ; I do  not  think  they  can  possibly  do  it.  They  have  not  time  to  do  it. 
it  would  be  a hard  day’s  work  to  value  200  acres  or  300  acres  in  a day  in  small 
holdings. 

4417.  VV  ould  you  propose  any  alteration  as  to  that  r 

1 think  there  should  he  official  valuators,  and  I think  the  official  valuator’s 
report  should  he  regarded  as  evidence  ; I also  consider  that  the  official  valuators 
should  be  subject  to  examination.  I am  clearly  of  opinion  about  that,  but  I 
think  what  is  very  necessary  is  that  there  should  be  some  general  instructions 
issued  to  valuators,  and  instructions  to  the  Sub-Commissioners,  which  every- 
body would  understand,  so  that  we  would  know  upon  what  general  basis 
they  were  making  their  valuations.  We  have  decisions  now  by  the  Chief  Com- 
missioners, and  we  have  a decision  of  the  Court  of  Appeal  which  would  enable 
the  Commissioners  to  issue  general  instructions  as  to  how  these  valuations  should 
he  made,  including  a scale  of  prices. 

4418.  Lord  Brabourne.]  Do  you  mean  official  valuators,  appointed  by  the 
Sub-Commissioners’  Courts? 

By  the  Chief  Commissioners.  I think  they  should  be  at  the  service  of  the 
Sub-Commissioners. 

4419.  Earl  Stanhope.]  That  is  the  case  now,  is  it  not? 

That  is  the  case  very  much  as  regards  re-hearings ; I hold  that  there  should 
he  official  valuators  in  every  case. 

44-°-  That  means  with  the  Sub-Commissioners  as  well  as  with  the  Chief 
Commissioners  ? 

Yes. 

4421.  Lord  Brabourne.]  Do  you  mean  that  valuators  appointed  by  the  Chief 
Commissioners  should  be  attached  to  the  Court  of  the  Sub- Commissioners,  and 
that  they  should  be  subject  to  examination  and  cross-examination  ? 

Quite  so. 

4422.  Lord  Tyrone?]  Would  you  propose  that  tenants  should  serve  notices 
upon  their  landlords  before  serving  an  originating  notice  ? 

I think  that  that  is  a great  blot  upon  the  proceedings.  The  first  intimation 

that 
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that  a landlord  gets  of  liis  tenant  being  desirous  of  going  into  Court  is  the 
originating  notice,  and  the  effect  of  that  is  that  he  commences  what  is  equiva- 
lent to  a law-suit  without  asking  his  landlord  to  come  to  a settlement.  I think, 
before  commencing  his  action  (if  I may  so  call  it)  he  should,  without  the 
intervention  of  a solicitor,  intimate  t"  his  landlord  that  he  intended  to  go  into 
Court.  There  would  thus  Ire  an  opportunity  given  for  a number  of.  settle- 
ments upon  the  basis  of  purchase  or  otherwise.  I also  think  that  it  would 
relieve  the  great  block  in  the  business  of  the  Commission,  and  1 think  it  would 
reduce  the  costs  very  much ; and  I will  explain  why  I think  so.  Under  the 
rules  there  is  a certain  scale  of  fees  which  are  to  be  paid  to  the  solicitors  on 
each  side  for  each  originating  notice,  according  to  the  rent.  If  the  case  is  with  - 
drawn  or  settled  before  it  comes  into  Court,  the  solicitor  is  entitled  to  half 
his  costs  under  the  rule,  and  then,  when  you  come  to  record  the  agreement 
which  you  have  made  out  of  Court,  you  pay  a further  fee,  so  that  the  two  fees 
combined  very  nearly  amount  to  the  fee  that  is  allowed  on  the  action.  That 
is.  of  course,  exclusive  of  the  other  expenses  incurred. 

4423.  Do  you  think  that  settlements  out  of  Court  would  be  come  to,  sup- 
posing the  Chief  Commissioners  were  to  send  down  a valuer  of  their  own  to 
value  the  properties  for  both  parties  ? 

My  suggestion  would  be  this,  that  if  the  originating  notice  were  served,  then 
that  the  Commissioners,  without  sending  the  case  to  a Sub-Commission, 
should  send  down  an  official  valuator,  and  that  he  should  make  his  exami- 
nation. Ir  would  be  very  necessary,  for  the  purpose  of  his  doing  that, 
that  he  should  have  some  statement  of  the  improvements  which  the  tenant 
claimed,  and  that  statement,  I think,  the  tenant  should  give  with  his  origi- 
nating notice,  and  that  it  should  form  part  of  it  without  going  into  minute 
details ; then,  the  official  valuator  having  made  his  valuation,  I think  that 
that  should  be  furnished  to  both  sides.  If  they  are  satisfied  with  it,  the 
case,  is  settled;  if  they  are.  not  satisfied,  then  the  case  can  be  fought  out  before 
the  Sub-Commissioners,  and  they  can  then  produce  their  own  valuators.  Iu 
the  great  majority  of  cases  I think  the  report  of  the  official  valuator  would 
form  at  all  events  the  basis  of  a settlement ; but  I think  it  would  be  very 
necessary  that  some  statement  of  the  improvements  should  be  given  with  the 
originating  notice.  At  the  present  moment,  if  I may  use  the  phrase,  they 
spring  the  improvements  upon  the  landlord  in  Court. 

4424.  With  regard  to  what  you  said  just  now  about  the  State  advancing  the 
whole  of  the  purchase -money,  have  you  any  reason  to  believe  that  if  they  did 
that  there  would  he  a wholesale,  expropriation  of  landlords  ? 

No ; 1 am  of  opinion  that  the  process  would  be  very  gradual.  Assuming 
that  the  whole  of  the  purchase-money  was  advanced,  and  that  the  sales  (as 
they  should  be  in  my  judgment)  were  a matter  of  contract  between  the  land- 
lord and  the  tenant,  I am  strongly  of  opinion  that  the  process  would  be  very 
gradual.  There  are  a large  number  of  estates  that  would  not  be  sold  at  all ; 
you  would  find  that . encumbered  landlords  would  sell  sufficient  to  pay  their 
encumbrances.  Landlords  whose  relations  with  their  tenants  were  not  very 
happy  would  probably  sell,  and  some  absentees  would  sell  too  ; but  there  would 
be  a large  number  of  estates  which  would  not  be  sold,  estates  upon  which  there 
are  large  farms.  I do  not  think  those  would  be  sold ; and,  again,  there  would 
be  a number  of  landlords  who  could  not  sell,  because  their  margin  would  be 
so  small  that  if  they  .sold  and  invested  the  money  in  ordinary  funds  or  other 
securities  their  income  would  possibly  be  reduced,  and  I do  not  think  the 
balance  of  security  would  weigh  against  the  sensible  diminution  of  their  income; 

1 think  they  would  hold  on.  Then  there  are.  a number  of  estates  which  are 
subject  to  jointures  ; those  estates  could  not  be  sold  unless  you  were  to  bring 
in  a Bill  for  the  fixing  of  fair  jointures.  Take  the  case  of  a man  with  a small 
income  of  2,000/.  a year,  and  a large  family.  At  a time  when  he  considered 
his  rental  a perfectly  safe  one,  and  a perfectly  good  one,  he  put  that  in  settle- 
ment, and  considered  possibly  that  if  he  left  his  eldest  son  1 ,000  l.  a year  free, 
and  gave  the  rest  to  his  wife  and  family,  he  was  making  a fair  settlement  of 

(0.1. ) 3 f 4 such 
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such  a small  estate.  Supposing  the  eldest  son’s  rental  is  reduced  by  25  per 
cent.,  the  result  is  that  the  whole  loss  falls  upon  him,  and  the  jointress  and  the 
younger  children  come  off  best ; that  class  of  estate,  therefore,  will  suffer,  and 
I think  they  will  not  sell. 

442j.  Your  opinion  is  that  the  operation  of  the  altered  state  of  circum- 
stances would  be  gradual  ? 

Gradual,  but  effectual. 

4426.  Do  you  consider,  from  your  knowledge  of  the.  country,  that  it  would 
be  likely  to  make  future  proprietors  loyal  and  law-abiding  ? 

Decidedly.  I am  strongly  of  opinion  that  it  would  work  a great  change  in 
that  way. 

4427.  Lord  Brabourne.~\  The  case  would  be  worse  for  the  elder  son  than 
you  put  it,  would  it  not.  If  the  25  per  cent,  reduction  operated  upon  the 
2,000  l.,  practically  it  would  all  fall  upon  the  1,000  /.  a year  that  he  had,  so 
that  it  would  be  50  per  cent.,  would  it,  not  ? 

It  would  ; therefore  I say  his  position  is  a very  unhappy  one. 

442b.  Lord  Tyrone.']  If  nothing  of  this  sort  is  done,  do  you  think  that 
land  is  likely  to  become  saleable  again  in  Ireland  ? 

1 think  unless  something  of  this  kind  is  done  that  land  would  be  practically 
unsaleable,  there  would  be  no  bidder  for  it.  The  tenant  will  not  buy  unless 
you  give  him  better  terms  than  he  has  at  present,  and  there  are  a nnmber  of 
mortgagees  whose  margin  is  very  small,  and  I am  satisfied  that  they  will  have 
to  buy  in  order  to  save  themselves.  When  things  become  hopeless,  they  will 
probably  take,  as  we  say,  “ the  beast  for  the  damage.”  I am  afraid  that  that 
will  be  the  result  in  the  case  of  encumbered  estates.  At  the  same  time  I do  not 
consider  that  land,  as  land,  has  depreciated  really  in  value  at  all.  I think 
that  the  present  depreciation  is  altogether  due  to  panic,  to  agitation,  and  to 
uncertainty.  There  was  the  agricultural  depression  of  1877,  1878,  and  part 
of  1879,  but  if  we  look  back  we  have  periods  very  similar  to  those.  I would 
like  to  illustrate  that  by  a return.  In  Ireland  a very  good  indication  of  the 
state  of  the  country  are  our  deposits.  1 cannot  go  further  back  than  1843. 
The  deposits  in  the  hanks  in  Ireland  in  1843  were  6,900,000/.  In  1846 
(I  am  taking  them  in  periods)  they  had  risen  to  about  8,500,000  /.  In 
1847  (one  of  the  famine  years)  they  dropped  to  23  per  cent.,  to  6,493,000/. 
In  1848  they  commenced  to  rise  again,  and  rose  steadily  till  1859,  when  they 
stood  at  16,000,000  /.  Then  in  1860,  1861,  and  1862,  we  had  bad  years,  and 
they  fell  from  16,000,000  l.  down  to  12,000,000/. ; in  1863,  that  was  a reduc- 
tion of  about  5 per  cent,  per  annum.  Then  they  commenced  rising  again,  and 
from  1864  they  went  on  up  to  1876,  when  they  touched  32,000,000  /. ; and  in 
1881  they  fell  to  28,289,000  l.  The  reduction  in  these  later  bad  years  appears 
to  be  only  something  under  4 per  cent,  per  annum  as  against  5 per  cent,  in 
1861,  1862,  1863,  and  1864,  and  in  addition  to  that  28,000,000  /.  we  have  got 
now  what  we  had  not  in  the  earlier  days,  namely,  1,229,000 /.  in  the  Post 
Office  Savings  Banks,  which  should  be  added  to  the  bank  deposits.  Another 
illustration  of  the  state  of  the  country  is  this.  In  1841  we  had  1 01  banks  scat- 
tered through  Ireland,  in  1856  we  had  178,  and  in  1880  we  have  442.  Now 
what  banks  live  and  thrive  upon  are  the  deposits,  and  I think  these  figures  are 
very  significant.  ( The  document  is  handed  in.) 

4429.  Viscount  Hutchinson.']  From  the  figures  you  give  you  take  the  deposits 
at  about  30,000,000  /.  in  a round  sum  r 

Including  the  deposits  in  the  Post  Office  Savings  Banks. 

443 °*  How  much  of  that  do  you  suppose  to  be  the  property  of  tenant 
farmers  ? 

It  is  very  difficult  to  estimate,  that.  Dr.  Hancock,  who  is  a great  statistician, 
ana  who  was  examined  before  Mr.  Shaw  Lefevre's  Committee,  gave  evidence 
to  the  effect  that  the  great  bulk  of’  it  represented  the  farmers’  money,  and  I con- 
sider that  that  is  the  case. 

443 1 . Lord  Tyrone.]  What  inference  do  you  draw  from  these  statistics  ? 

That 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


SELECT  COMMITTEE  ON  LAND  LAW  (IRELAND). 


28 tk  April  1882.] 


Mr,  Lynch. 


41/ 


[ Continued. 


That  the  country  hits  been  gradually  and  steadily  improving ; that  the  present 
depression,  like  the  depression  of  1863,  is  only  a temporary  one. 

4432.  Lord  BrabourneJ]  May  you  not  also  draw  from  it  the  inference  that 
there  is  a considerable  amount  of  money  available  for  investment  in  land  if  an 
opportunity  arose  for  its  investment  ? 

Quite  so. 

4433.  If  the  land  could  be.  secured  to  the  buyer  so  that  he  might  derive  from 
it  interest  somewhat  greater  than  he  can  obtain  from  a bank  or  a deposit,  he 
will  probably  invest  in  land,  you  think  ? 

Yes,  from  inquiries  I have  made,  I find  that  the  farmers  through  Ireland  of 
later  years  have  found  the  advantage  of  investing.  I am  told  that  many  of 
them  have  made  English  investments,  such  as  in  the  London  and  Westminster 
Bank.  The  reason  why  I think  that  the  whole  of  the  purchase  money  should  be 
advanced  is  this.  I think  it  is  desirable  to  leave  farmers  the  money  they  have 
as  capital,  not  alone  for  cultivating  their  land,  but  also  for  the  purpose  of  pro- 
viding their  sons  and  daughters. 

4434.  Do  you  not  suppose  that  the  landlords  would  have  been  very  glad  to 
have  had  left  to  them  the  rents  they  had  with  which  to  pay  off  the  younger 
children’s  fortunes  and  jointures,  and  so  on  ? 

No  doubt  they  would. 

4435.  Lord  Tyrone."]  From  your  experience  of  sales  in  the  Landed  Estates 
Court,  do  you  think  it  would  be  possible  to  fix  a standard  as  regards  the  uumber 
of  years’  purchase  to  be  advanced  r 

I think  it  would  be  perfectly  impossible  to  fix  any  standard  that  would  apply 
to  the  country  generally;  I think  it  would  be  a very  great  mistake.  The 
price  to  be  paid  by  the  tenant  should  be  a matter  of  free  contract  between  him 
and  his  landlord’  and  the  duty  of  the  person  having  the  control  of  the 
advance  should  be  limited  to  seeing  that  the  State  had  in  the  land  security  for 
the  money  they  were  advancing.  1 think  that  averages  sometimes  are  very 
misleading,  as  I have  explained  before,  and  it  is  very  difficult  to  arrive  at  a 
correct  estimate  from  them. 

4436.  Do  you  think  that  the  pvesent  Court  of  Land  Commissioners  is  capable 
of  working,  or  that  it  would  be  likely  to  work,  a large  scheme  of  purchase  to  the 
satisfaction  of  everybody  ? 

I am  afraid  the  Land  Commission  are  in  a position  of  difficulty.  They  are 
the.  Court  to  fix  the  fair  rent ; in  addition  they  represent  the  State ; as  it  were, 
they  represent  the  mortgagee,  and  their  first  duty  is  to  see  that  they  are  getting 
the  largest  margin  that  they  can  for  security  for  the  advance  they  are  making, 
as  a private  mortgagee  would  do.  The  only  way  in  which  they  can  get  that 
largest  margin  is  by  depreciating  the  value  of  the  article  that  is  being  sold,  and 
therefore.  I think  that  they  are  very  much  in  the  position  that  our  Court  were 
represented  to  be  in  under  the  46th  Clause  of  the  Act.  We  were  represented 
to  be  preferential  auctioneers.  There  is  a phrase  known  on  the  Stock  Exchange 
as  the  “ bears  of  a market,”  and  I am  afraid  the  Land  Commissioners  become 
necessarily  the  brokers  for  the  tenant. 

4437.  Marquess  of  Salisbury .]  Do  you  mean  that  the  tendency  of  the  Land 
Commission  will  be  to  lower  the  rent  in  order  that  they  may  afterwards  buy  the 
land  at  a cheaper  rate  ? 

No,  certainly  not.  They  .are  looking  for  a margin ; the  landlord,  or  the  seller, 
is  looking  for  the  highest  price  he  can  obtain ; and  if  there  is  any  doubt  as  to 
the  margin,  the  tendency  of  one’s  mind  would  naturally  lead  one  to  say,  we. 
must  take  care  that  this  man  does  not  give  too  much.  Of  course  it  is  not 
that  they  would  intentionally  do  an  injustice,  but  I am  afraid  it  would  be  the 
inevitable  result  of  their  mo’de  of  proceeding. 

(0.1.)  3 G 4438.  Viscount 
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4438.  Viscount  Hutchinson]  And  of  the  position  in  which  they  are  placed? 

I should  say  of  the  position  in  which  they  are  placed.  In  Mr.  Shaw  Lefevre’s 
Draft  Report  (not  the  Report  settled  by  the  Committee  and  finally  adopted), 
speaking  in  reference  to  our  court,  he  says,  “ there  are  obvious  advantages 
in  utilising  the  same  department ; on  the  other  hand,  it  is  difficult  to  under- 
stand how  the  judge  of  the  Landed  Estates  Court  cau  act  in  one  branch  of 
the  court  in  the  interests  of  the  owners  of  property,  and  in  the  other  in  the 
interests  of  the  tenant.”  If  I read  for  “ Judge  of  the  Landed  Estate  Court,” 
“ Land  Commissioner,”  I think  the  inference  is  obvious. 

443 p.  Do  you  concur  in  that  opinion  ? 

I concur  in  that  opinion,  so  far  as  that  goes,  certainly. 

4440.  Marquess  of  Salisbury.']  Do  you  think  some  other  body  might  profit- 
ably undertake  these  purchase  operations,  that  is  to  say,  some  body  different  to 
that  which  has  to  adjudicate  upon  the  fair  rent  ? 

I think  so  ; and  if  you  look  into  the  Evidence  of  Judge  Flanngan  before 
Mr.  Shaw  Lefevre’s  Committee,  and  Mr.  Plumptou’s  Draft  Report,  I think  the 
basis  is  there  laid  for  it. 

444  i . Lord  Tyrone .]  I want  to  ask  you  one  question  about  the  landlords’ 
valuators.  We  have  had  it  in  evidence  that  the  landlords’  valuators  have 
changed  the  basis  of  their  valuation ; have  you  had  any  experience  of  that 
at  all  ? 

I have.  That  was  what  l had  in  view  in  wishing  that  the  Commissioners 
should  issue  instructions.  I have  here  the  instructions  issued  by  Sir  Richard 
Griffith.  Those  instructions  gave  a scale  of  prices  ; also  a direction  as  to  how 
land  was  to  be  valued.  I believe  the  Commissioners  should  issue  similar  instruc- 
tions, giving  a scale  of  prices  amongst  other  things.  That  is  a necessary 
thing.  I btlieve  that  the  present  valuators,  as  a rule,  are  running  wild,  as  it 
were,  in  their  valuations.  One  man  is  valuing  according  to  one  idea,  and 
another  man  is  valuing  according  to  another  idea.  I have  here  a copy  of  the 
Cobden  Essays,  which  includes  one  by  Judge  Longfield  (who  is  a very  good 
authority  on  this  subject)  on  land  tenure  in  Ireland  ; and  in  that  essay  there  is 
a paragraph  that  I would  like  to  call  attention  to  in  reference  to  the  valuation 
of  the  rent  of  tenants.  He  says : “ But  every  one  who  has  any  experience 
knows  that  nothing  can  be  more  uncertain  and  undetermined  than  the  valuation 
of  the  land.  It  is  not  uncommon  to  see  two  valuators  differing  enormously  in 
their  estimates,  and  yet  neither  suffering  in  reputation  as  if  he  had  made  a dis- 
creditable misteke.  It  is  probable  the  value  as  fixed  by  any  tenant-right 
measure  would  be  less  than  half  the  rent  which  a solvent  tenant  would  be  willing 
to  pay.  All  future  valuations  would  be  still  more  uncertain  ; for  as  soon  as 
the  possessson  of  land  ceased  to  be  a subject  of  contract  by  mutual  agreement, 
the  valuators  would  have  no  average  market  value  to  refer  to,  and  would  form 
their  estimates  on  the  wildest  principles.”  Then  he  says  in  a foot  note  (and 
this  is  the  last  edition  of  the  Cobden  Essays,  which  were  published  at  the 
request  of  Mr.  Gladstone),  “ It  is  highly  probable  that,  in  the  excited  state 
of  feeling  that  would  be  raised  by  an  alteration  of  the  law,  no  valuator 
would  venture  to  express  an  opinion  of  the  value  of  the  land  that  was  not  in 
accordance  with  the  tenants’  wishes.”  We  have  plenty  of  capable  and  highly 
respectable  valuators  in  Ireland.  But  remember,  we  have  16  Sub-Commissions 
now  and  2 1 county  courts,  and  the  more  you  multiply  those  Commissions, 
and  the  number  of  valuators,  the  lower  you  must  go  in  the  scale  of  valuators ; 
you  increase  the  number  of  inefficient  valuators.  The  O’Conor  Don,  in  his 
report,  refers  to  the  very  same  thing.  He  says,  “To  estimate  correctly  even  the 
fair  commercial  letting  value  of  land  is  not  an  easy  task.  The  valuator,  or,  in  any 
case  of  arbitration,  the  umpire,  to  be  competent  should  be  a local  man,  having 
local  knowledge  of  the  particular  land  he  is  asked  to  value,  of  its  past  history, 
and  its  capacity  for  production  as  tested  by  experience ; and  if  he  be  a local 
man  he  can  scarcely  be  free  from  lucal  prejudices,  local  feelings,  and,  above  all, 
from  local  suspicions.” 

4442.  Marquess 
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4442.  Marquess  of  Salisbury.']  What  is  it  that  you  are  reading  from  r 
From  a reprint  of  the  O'Conor  Don’s  Report  on  the  Land  Act  in  the  case  of 

the  Bessborough  Commission. 

4443.  Your  opinion  is  that  the  prophecies  with  regard  to  valuators  contained 
in  the  two  extracts  you  have  given  to  the  Committee  are  in  course  of  being 
fulfilled  ? 

I have  met  first  class  valuators,  but  I think  that  that  which  I have  stated  is 
the  inevitable  result.  The  evidence  given  before  the  Commissioners  is  very 
wild. 

4444.  Lord  Brahourne .]  Does  it  not  at  all  come  to  this,  that  competition  is 
the  natural  way  of  ascertaining  the  value  of  any  thing,  and  that  when  you 
exclude  competition  from  that  ascertainment  of  value,  you  are  sure  to  get  into 
inextricable  confusion  ? 

This  is  the  inference,  but  I would  rather  not  discuss  that  question.  I would 
like  to  put  in  a Return,  with  your  Lordships’  permission,  referring  to  the 
prosperity  of  the  country,  and  which  1 have  here  in  the  form  of  agricultural 
statistics,"  relating  to  produce  and  live  stock  in  Ireland,  showing  that  there  has 
been  a gradual  increase.  (The  document  is  handed  in.) 

444.-;.  Lord  Tyrone.]  With  regard  to  those  extracts  you  were  reading  just 
now,  do  you  think  from  your  own  experience  that  the  present  valuators  for  the 
landlords"  are  inclined  to  take  the  judicial  rents  for  the  basis  of  the.  valuation 
instead  of  taking  the  original  value  of  the  farm  in  the  open  market  as  the 
basis  ? 

I think  they  are  naturally  anxious  to  do  what  is  fair,  but  they  go  out  without 
a chart,  and  then  I think  they  are  looking  for  the  basis  upon  which  the  judicial 
rent  is  arrived  at,  and  are  continually  misled  as  to  the  law  about  improvements, 
no  matter  what  the  valuation  of  the  landlord  is,  the  judicial  rents  generally  appear 
to  me  to  come  below  it. 

4446.  My  question  was  pointed  in  this  way,  do  you  think  the  landlords’ 
valuators  look  to  the  putting  in  of  a valuation  likely  to  be  accepted  by 
the  Sub-Commissioners,  or  to  putting  in  a valuation  of  the  fair  value  of  the 
land  r 

I think  they  are  misled.  I think,  in  making  their  valuation,  they  are 
trying  to  find  out  the  basis  upon  which  the  Commissioners  are  valuing  and 
deciding. 

4447.  Marquess  of  Salisbury.]  Do  you  think  they  have  found  out  the  basis 
upon  which  the  Sub-Commissioners  proceed  r 

No  ; they  are  working  wildljr,  I think. 

4448.  Have  you  any  idea  of  the  mode  of  ascertaining  the  value  of  a farm 
when  there  is  no  market  in  which  it  can  be  dealt  with ; could  you  do  it 
yourself? 

1 do  not  profess  to  be  a valuator. 

4449.  Have  you  any  conception  of  the  mode  in  which  a man  would  set  to 
work  where  there  was  no  market  price  to  indicate  the  value  of  a farm  in  order 
to  find  its  fair  rent  ? 

I do  not  say  that  it  is  not  possible,  but  the  absence  of  a market  price  makes 
the  task  very  difficult.  You  can  ascertain  what  the  productive  powers  of  the 
land  are ; you  can  ascertain  what  that  produce  sells  at  in  the  market  upon 
average  prices,  hut  you  must  have  the  prices  for  the  valuation  to  be  just.  It 
will  not  do  to  have  one  valuator  making  it  upon  one  scale  of  prices,  and 
another  upon  another,  as  they  appear  to  be  doing  at  present. 

4450.  Lord  JBraboume.]  Do  you  think  it  would  be  possible  to  lay  down  some 
definite  principle  upon  which  the  Sub-Commissioners  could  act? 

Clearly. 

(0.1.)  3 G 2 445 1-  Lord 
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4451.  Lord  Carysfort .]  You  think  that  it  was  done  in  some  case,  as  1 un- 
derstand you  ? 

Yes ; 1 have  the  book  here  in  which  it  was  done. 

4452.  Lord  Bra  bourne. Without  some  principle  being  laid  down,  confusion, 
you  think,  must  ensue  ? 

It  must.  There  is  no  guide  by  which  the  landlord’s  valuator  or  landlord’s 
agent  can  arrive  at  any  estimate  of  how  he  can  settle  other  cases. 

4453.  Lord  Carysfort.]  The  scale  of  prices  laid  down  by  Sir  Richard 
Griffith  were  contained  in  the  Act  of  Parliament,  were  they  not  r 

Yes.  If  the  Land  Commissioners  frame  rules  laying-  down  a scale  of  prices, 
those  rules,  like  all  other  rules,  must  be  laid  upon  the  table  of  the  Houses  of 
Parliament,  and  be  subject  to  revision.  1 think  it  would  be  a very  easy  thing 
to  do.  One  thing  I forgot  to  mention  was  this.  I think  it  is  a great  pity  that 
valuations  and  inspections  are  made  by  the  Commissioners  in  the  depth  of 
winter,  when  the  lands  are  flooded.  It  is  impossible  for  any  man  to  form  any 
fair  judgment  upon  the  character  of  the  land  under  such  circumstances. 

4454.  Duke  of  Marlborough .]  You  attach  very  great  political  importance, 
do  you  not,  to  the  arrangement  we  have  been  discussing,  viz.,  that  of  the 
tenants  purchasing  their  holdings,  and  also  in  regard  to  the  social  condition  of 
the  country  ? 

Very  great.  I think  it  is  the  only  chance  we  have  of  peace,  and  of  a return 
to  the  normal  condition  of  tilings  in  Ireland.  I think  if  we  go  on  living  in  a 
state  of  uncertainty  there  is  food  for  agitation  left,  and  so  long  will  the  country 
remain  in  an  unsettled  condition,  and  the  landlords  property  will  be  gradually 
sliced  awajr. 

4455.  Looking  at  the  transaction  which  must  take  place  between  the  State 
and  the  tenant,  and  the  State  becoming  a mortgagee,  have  you  been  led  to 
consider  what  would  be  the  position  of  the  State,  if  it  was  forced  to  foreclose 
its  mortgage  at  any  time  r 

I think  that  the  land  would  be  sold  and  bought  freely.  Up  to  the  time  of 
the  present  agitation  in  the  North  of  Ireland,  where  I happened  to  have  the 
management  of  some  small  property,  if  a tenant  failed,  and  his  tenant- 
right  was  sold,  there  was  no  agitation,  and  no  hostile  feeling  against  the 
purchaser ; there  was  nothing  of  that  kind. 

4456.  You  are  assuming  that  the  present  agitation  will  die  out,  and  that  then 
the  normal  and  natural  state  of  things  will  recur,  when  land  may  be  freely 
bought  and  sold  ? 

Quite  so.  I think,  if  I could  not  hope  that  that  will  happen,  I would  have 
to  give  up  all  hope  of  governing  the  country.  If  you  cannot  maintain  the 
common  commercial  credit  of  the  country  and  honest  dealing,  there  is  an  end 
to  order,  and  you  will  not  be  able  to  collect  taxes. 

4457.  Do  you  not  think  there  may  he  some  difference  between  the  case  of  a 
farm,  bought  of  a particular  individual  who  may  be  selling  his  private  interest, 
and  the  case  of  a purchase  from  the  State,  who  would  be  selling  the  farmer’s 
property  ? 

My  observation  in  reference  to  the  tenant’s  interest  in  the  north  referred  also 
to  a case  where  the  rent  happened  to  be  in  arrear.  I do  not  think  that  that 
agitation  would  arise  ; at  least  I should  hope  not. 

4458.  Do  you  not  think  that  a political  significance  would  attach  to  the  case 
of  the  State  coming  in  as  mortgagee,  foreclosing  and  selling  the  property  of 
the  farmer  who  has  bought  his  farm,  which  would  not  attach  to  the  case  of  an 
ordinary  transaction  between  individuals  ? 

I think  not ; at  least  I should  hope  not. 

4459.  Suppose  there  were  a difficulty  in  finding  a purchaser,  what  could  the 
State  do  then '( 

I do 
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28 th  April  1882.]  Mr.  Lynch.  [ Continued. 


I do  not  look  forward  to  being  unable  to  find  a purchaser,  because  I th’nk 
the  demand  for  land  exists;  you  have  the  population,  and  you  will  have  persons 
to  buy  always.  I am  quite  satisfied  that  if  I had  land  in  hand  now,  and  this 
temporary  excitement  had  gone  down,  the  tenants  would  be  willing  to  take  it 
as  heretofore. 

4460.  Supposing  a period  of  scarcity  were  to  arise  again,  such  ns  has  already 
happened,  when  the  tenants  found  great  difficulty  in  paying  their  rents,  we 
might  have  a period  of  famine  again  ; suppose  such  a period  as  that  arose,  and 
the  tenants  or  farmers  who  had  purchased  their  farms  were  unable  to  pay  the 
annual  instalments  of  their  mortgages,  what  would  be  the  position  of  things 
then.  There  must  either  be  a very  large  sale  of  farmers’  interests  or  great  loss 
to  the  State,  must  there  not,  in  that  event  ? 

I do  not  think  that  that  would  be  the  result.  There  might  be  a temporary 
postponement  perhaps.  I am  looking  back  now,  say  to  1856,  and  looking 
through  the  small  estates  I have  had  to  look  after,  I do  not  find  rhat  up  to  1877 
there  was  any  substantial  arrear  of  any  kind  on  those  estates  beyond  the 
current  gale.  I always  found  rents  most  punctually  paid  up  to  1877.  Even 
in  these  bad  times  we  have  the  evidence  of  the  Church  Commissioners  that  the 
instalments  have  been  fairly  paid  in  their  case. 

446 1 . Have  they  been  regularly  paid  r 

At  the  time  of  the  discussion  of  the  Land  Act  of  1881  that  was  put  forward 
very  broadly. 

4462.  Do  you  consider  that  it  would  be  desirable,  in  view  of  an  arrangement 
of  this  sort,  that  each  farm  should  bear  its  own  individual  security,  or  that  any 
securit}r  should  be  taken  upon  a larger  area  for  the  payment  of  the  instalments 
due  to  the  State,  such  as  a union  or  a barony  r 

If  there  were  a complete  conversion  of  the  tenants  (which  I do  not  contem- 
plate) into  proprielors,  that  might  be  a security  if  such  security  were  required, 
but  against  that,  if  a portion  of  the  union  were  in  the  possession  of  a landlord, 

I think  the  practical  result  would  be  this,  the  deficiency  would  be  raised  by  a 
rate  ; the  landlord  would  bear  half  the  rat:*,  and  in  addition  he  would  bear  the 
whole  of  it  where  the  holdings  were  under  4 1. ; so  that  I think  possibly  men  in 
the  union  who  were  not  the  subjects  of  default  would  be  contributing  towards 
the  liquidation. 

4463.  So  that  if  the  landlords  had  sold  a portion  of  his  own  estate  he  would 
be  paying  the  charge  due  to  himself  ? 

Quite  so. 

4464.  Earl  of  Stanhope .]  Do  you  think  it  would  be  possible  for  the  State  to 
limit  the  size  of  holdings  on  an  estate,  and  re-sell  ? 

I think  not,  and  l think  that  would  be  v^ry  undesirable. 

4465.  Surely  it  would  be  undesirable  to  fix  a men  without  any  capital  or  any 
employment  on  two  acres  of  land,  would  it  not  ? 

I think  the  doctrine  of  the  survival  of  the  fittest  will  come  in  in  the  long  run. 
There  are  certain  portions  of  Irelaud  where  the  estates  are  overpopulated.  I 
know,  for  instance,  one  estate  in  Galway  and  Mayo  (of  which  my  son  happens 
to  be  receiver  for  the  Court  of  Chancery;  on  which  about  3,000 1.  a year  is  paid 
by  600  tenants  ; that  estate  is  now  for  sale.  In  a case  of  that  kind  l think  the 
Emigration  Clauses  might  work  conjointly  with  the  Purchase  Clauses,  and  that 
the  State  might  offer  the  means  of  emigration  to  those  who  could  go  or  who 
would  like  to  go,  and  thus  tempt  them  to  go,  leaving  the  residue  of  the  land 
for  division  amongst  the  others  ; but  I put  no  limit. 

446G.  Viscount  Hutchinson.']  I suppose  you  consider  that  the  Emigration 
Clauses  would  require  some  rearrangement  ? 

Quite  so. 

4467.  Earl  Stanhope.]  You  are  aware,  are  you  not,  that  there  has  been  hardly 
any  operation  under  those  clauses  ? 

(0.1.)  3 6 3 I believe 
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I believe  there  has  been  none.  If  you  will  permit  me,  I would  like  to  say 
that  1 think  there  should  be  some  amendment  as  to  the  Board  of  Works  rules 
in  relation  to  advances  to  tenants  for  improvements.  They  will  not  lend  less 
than  100  l.  at  the  present  time.  I think  the  limit  of  100  /.  is  a mistake,  and 
that  it  should  be  reduced.  I also  think  that  the  period  should  be  extended 
to  35  years,  as  in  case  of  loans  under  the  Land  Improvement  Acts ; and  I do 
not  think  there  should  be  the  limit  of  five  years  of  Griffith’s  valuation. 


Adjourned. 
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PAPERS  handed  in  by  Mr.  Denis  Gocllty,  7 March  1882. 


Land  Law  (Ireland)  Act,  1881. 


Court  of  the  Irish  Land  Commission. 


General  Order,  dated  this  19th  day  of  October  1881  (one). 

It  is  ordered  that,  owing  to  the  pressure  of  business,  applications  to  get  the  benefit  of 
the  60th  section  of  the  Act  on  the  first  occasion  on  which  the  Court  sits,  be  designated 
by  a symbol  or  stamp  in  the  County  Book  in  each  case  in  which  a ruling  is  made,  that  the 
same  stand  adjourned,  to  be  disposed  of  on  a hearing  thereof. 


Court  of  the  Irish  Land  Commission. 


Wednesday,  the  19th  day  of  October  1881  (one). 

It  is  ordered  that  the  sitting  of  the  Court,  commencing  Thursday,  the  20th  October 
instant,  do  extend  to  and  include  Saturday,  the  29th  October  1881;  and  that  such 
sitting,  for  the  purposes  of  the  60th  section  of  the  Land  Law  (Ireland)  Act,  1881,  be  the 
first  occasion  on  which  the  Court  will  sit. 


The  Irish  Land  Commission. 

It  is  this  day,  Thursday,  the  27th  of  October  1881,  ordered  that  the  sitting  of  the 
Court  which  commenced  on  Thursday,  the  20th  October  instant,  forming  the  first 
occasion  on  which  the  Court  sits,  do  extend  to  and  include  Saturday,  the  12th  November 
1681,  and  that  the  order,  bearing  date  the  19th  day  of  October  1881,  be  varied 
accordingly. 


The  Irish  Land  Commission. 


Land  Law  (Ireland)  Aot,  1881. 


Wednesday,  the  9th  day  of  November  1881  (one). 

It  is  this  day  ordered,  that  Assistant  Commissioners  who  may  be  appointed  from  thi3 
date  until  the  1st  day  of  March  1882  inclusive,  shall,  as  hereafter  provided,  hold  office 
respectively  for  one  year  from  the  date  of  their  respective  appointments,  subject  to  the 
provisions  of  the  Land  Law  (Ireland)  Act,  1881. 

Provided  that  the  regulations  as  to  tenure  of  office  hereinbefore  contained  shall  not 
apply  to  any  Assistant  Commissioners  who  may  during  the  period  aforesaid  be  appointed 
in  the  room  of  an  Assistant  Commissioner  heretofore  appointed,  whose  office  may  become 
vacant,  in  which  case  the  Assistant  Commissioner  shall  hold  office  for  the  same  period  as 
the  person  in  whose  room  he  shall  have  been  appointed  might  have  done. 

And  it  is  ordered  that  the  16th  General  Order  of  the  1st  day  of  October  1881  he 
varied,  so  far  as  is  necessary  to  give  effect  to  this  Order,  but  no  further. 
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Land  Law  (Ireland)  Act,  1881. 


Court  of  the  Irish  Land  Commission. 


Monday,  the  12th  day  of  December  1881  (one). 

It  is  this  day  ordered  that  in  all  cases  in  which  cause  is  shown,  pursuant  to  Rule  62, 
against  the  transfer  of  the  proceedings  from  the  Civil  Bill  to  the  Land  Commission,  the 
notice  showing  cause  ehall  be  served  within  the  time  therein  limited  upon  the  Laud  Com- 
mission in  the  usual  way  by  letter  addressed  to  the  Secretary,  and  sent  through  the  post, 
as  well  as  upon  the  opposite  party. 


It  is  this  day  ordered  that  the  solicitor  for  the  Appellant,  in  all  cases  where  a question 
of  the  value  of  the  holding  is  involved,  when  giving  notice  of  appeal,  do  transmit  to  the 
Land  Commission,  together  with  such  notice,  the  sheet  of  the  (t  Ordnance  Survey  Map  " 
showing  the  holding,  and  also  certified  extract  from  the  revised  Valuation  Books  of  die 
lands  that  are  the  subject  of  the  appeal. 

Dated  this  17th  day  of  December  1881. 


It  is  this  day  ordered  that  from  and  after  this  date,  where  the  holding  in  respect  of 
which  notice  of  intention  to  sell  the  tenancy  is,  by  the  Rules  82,  85,  86,  and  87,  required 
to  be  given,  is  situate  within  any  district  for  the  time  being  prescribed  under  the  Act  for 
the  Better  Protection  of  Person  and  Property  in  Ireland,  service  on  the  tenant  of  notices 
Nos.  13,  14,  15,  and  17,  or  any  of  them,  may  be  effected  on  such  tenant  by  sending  to 
him  a copy  of  such  notice,  and  a copy  of  this  Order,  by  letter  dirough  the  post-office, 
addressed  to  him  at  his  usual  residence,  and  by  posting  a copy  of  such  notice  on  the  Petty 
Sessions  Court  House  of  the  district  in  which  die  holding  is  situate,  and  such  service 
shall  be  deemed  good  service  of  such  notice  : Provided  the  party  on  whose  behalf  such 
notice  is  served,  or  his  solicitor,  shall  make  and  file  in  the  office  of  the  Irish  Land  Com- 
mission an  affidavit  stating  that  the  address  to  which  the  notice  has  been  posted  is  the 
correct  address  of  the  party  required  to  be  served,  nnd  stating  die  county,  barony,  poor 
law  union,  and  electoral  division  in  which  such  holding  is  situate,  and  that  such  place  of 
residence  is  within  a district  which  lias  been,  and  is  at  the  time  of  such  service,  prescribed 
as  aforesaid,  and  that  the  posting  of  such  notice  dirough  the  post,  and  posting  of  a copy 
thereof  on  such  Petty  Sessions  Court  House  as  aforesaid,  have  been  duly  effected  on  the 
respective  dates  mentioned  in  such  affidavit. 

Dated  this  2nd  day  of  January  1882  (two). 


It  is  ordered  that  from  and  after  this  date,  in  lieu  of  so  much  of  Rule  22  as  provides 
that  the  Court  may  at  all  times  extend  the  time  prescribed  by  their  rules  for  serving 
notices,  or  doing  any  other  act,  the  following  rule  be  substituted  : — 

The  Court  shall  have  power  to  enlarge  or  abridge  the  time  appointed  by  the  rules,  or 
fixed  by  any  order  enlarging  time,  for  doing  any  act  or  taking  any  proceeding  upon  such 
terms  (if  any)  as  the  justice  of  the  case  may  require ; and  any  such  enlargement  may  be 
ordered,  although  the  application  for  the  same  is  not  made  until  after  the  expiration  of 
the  time  appointed  or  allowed. 

Dated  the  5th  day  of  January  1882. 
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(A.) 

LAND  LAW  (IRELAND)  ACT,  1881. 


Court  of  the  Irish  Land  Commission. 


ORDER  FIXING  FAIR  RENT. 


Landlord 


Tenant_ 

County  of 

Record  No. 

The  Tenant  having  duly  served  an  Originating  Notice  of  an  application  to  the  Land 
Commission  for  an  Order  fixing  the  fair  rent  to  be  paid  for  the  holding  therein  mentioned, 
the  description  of  which  holding,  as  stated  in  such  Notice,  is  contained  in  the  Schedule 
endorsed  hereon. 

We,  the  undersigned,  forming  a Sub-Commission,  after  hearing  the  parties,  and  bavin" 
regard  to  the  interest  of  the  Laudloid  and  Tenant  respectively,  and  considering  all  the 
circumstances  of  the  case,  holding,  and  district,  do  hereby  fix  and  determine  that  the  fair 
rent  of  the  said  holding  is  the  annual  sum  of 


And  we  do  further  order  that 


And  we  do  certify  that  the  Landlord,  at  the  hearing,  required  that  the  right  of  sporting, 
as  mentioned  in  the  5th  section  of  the  Act,  should  belong  exclusively  to  him. 


Dated  this 


_ day  of 


HOLDING— 


County. 

Poor  Law  Union. 

Electoral  Division. 

Name  by  which  Lands  are  known! 
on  Ordnance  Survey  Map  -J 

Area  in  Statute  Measure. 

Rent  of  Holding. 

Gross  Poor  Law  Valuation.  I 

A. 

B. 

P. 

d. 

£. 

5. 

d. 
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(B.) 

LAND  LAW  (IRELAND)  ACT,  1881. 
Court  of  TnE  Irish  Land  Commission. 


ORDER  FIXING  FAIR  RENT. 


Landlord 


Tenant 

County  of 

Record  No. 

The- Tenant  having  duly  served  an  Originating  Notice  of  an  application  to  the  Land 
Commission  for  an  Order  fixing  the  fair  rent  to  be  paid  for  the  holding  therein  mentioned, 
the  description  of  which  holding,  as  stated  in  such  Notice,  is  contained  in  tire  Schedule 
endorsed  hereon. 

We,  the  undersigned,  forming  a Sub -Commission,  after  hearing  the  parties  and  having 
regard  to  the  interest  of  the  Landlord  and  Tenant,  respectively,  and  considering  all  the 
circumstances  of  the  case,  holding,  and  district,  do  hereby  fix  and  determine  that  the  fair 
rent  of  the  said  holding  is  the  annual  sum  of 


and  having  regard  to  the  fact  that  the  application  was  made  on  the  first  occasion  on  which 
the  Court  sat  after  the  passing  of  the  Act,  and  was  adjourned  until  the  hearing  before  us, 
we,  bavin®  considered  the  matter  and  deeming  it  just  so  to  do,  further  declare  that  this 
Order  shall  be  of  the  same  effect  as  if  it  had  been  made  on  the  first  day  on  which  the  said 
Act  came  into  force,  and  that  the  Tenant  shall  be  in  the  same  position,  and  have  the  same 
rights  in  respect  of  his  tenancy,  as  he  would  have  been  in  and  would  have  have  had  if  the 
application  had  been  made  on  the  day  on  which  the  saicl  Act  came  into  force. 

And  we  do  hereby  further  order  that 


And  we  do  certify  that  the  Landlord  at  the  hearing  required  that  the  right  of  sporting, 
as  mentioned  in  the  oth  section  of  the  Act,  should  belong  exclusively  to  him. 


Dated  this day  of 


188 
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(C.) 

LAND  LAW  (IRELAND)  ACT,  1881. 


Court  op  the  Land  Commission. 


Order 


Landlord 

Tenant 

County  of 

Record  No. 


The  Tenant  having  duly  served  an  Originating  Notice  dated  the 

188 , of  an  application  to  the  Land  Commission  for  an  Order  fixing  a fair  rent  to  he 

paid  for  the  holding  therein  mentioned  in  the  Lauds  of 

in  the  County  of  , and  such  application  having  come  on 

this  day  for  hearing,  and  being  heard  before  us,  the  undersigned  forming  a Sub- 
Commission.  Whereupon  and  upon  hearing  the  evidence  offered  by  the  parties,  we 
being  of  opinion  that 


do  hereby  dismiss  the  said  application  out  of  Court,  and  do  Order  that  the  Tenant  do 

pay  to  the  Landlord  the  sum  of  £ as  and  for  his  costs 

of  the  proceedings  herein,  and  of  this  hearing. 

Dated  this day  of_ 188 . 


(D-> 

LAND  LAW  (IRELAND)  ACT,  1881. 


Court  of  the  Land  Commission. 


Order. 


Landlord 

Tenant 

County  of_ 
Record  No.. 


The  Tenant  having  duly  served  an  Originating  Notice  dated  the 

188 , of  an  application  to  the  Land  Commission  for  an  Order  fixing  the  lair  rent  to  be 

paid  for  the  holding  therein  mentioned  in  the  Lands  of. — _ — > 

in  the  County  of and  such  application  having  come  on  this 


day  for  hearing  before 
appearing. 


is,  the  undersigned  forming  a Sub- Commission,  and  the  Tenant 
_and  the  Landlord  appearing 


_and  the  parties  so  consenting  in  open 


Court,  we  do  hereby  Order  that  the  said  Originating  Notice  and  Application  be 
withdrawn. 


Dated  this_ 


_day  of_ 


(0.1.) 
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(E.) 

LAND  LAW  (IRELAND)  ACT,  1881. 

Court  op  the  Land  Commission. 
Order | 


Landlord 

Tenant  

County  of 

Record  No 


The  Tenant  having  duly  served  an  Originating  Notice  dated  the 

188 , of  an  application  to  the  Laud  Commission  for  an  Order  fixing  the  fair  rent  to  be 

paid  for  the  holding  therein  mentioned,  in  the  Lands  of 

in  the  County  of  , and  such  application  having 

come  on  this  day  for  hearing  before  us,  the  undersigned,  forming  a Sub-Commission. 

Whereupon,  and  the appearing 

, and  on  reading  the  consent  in 

writing  herein,  dated  the _and  signed 

by and  on  hearing  what  was 

offered  by — . — the_ — 

we  do  hereby  order  that  the  said  Originating  Notice  and  Application  be  withdrawn. 

Dated  this day  of 188 . 


(F.) 

LAND  LAW  (IRELAND)  ACT,  1881. 


Court  of  the  Land  Commission. 


Order- 


Landlord 

Tenant 

County  of 

Record  No 


The  Tenant  having  served  an  Originating  Notice  dated  the 

188_  , of  an  application  to  the  Land  Commission  for  an  Order  fixing  the  fair  rent  to  be 

paid  for  the  holding  therein  mentioned  in  the  lands  of_ ° 

in  the  County  of and  such  application  having  been  listed,  and 

coming  on  this  day  for  hearing  before  us  here  at in  the 

County  of__ and  the  case  having  been  called  in  Court,  and  neither 

of  the  parties,  or  any  person  on  their  or  either  of  their  behalf  appearing,  we,  the  under- 
signed, forming  a Sub-Commission,  do  hereby  order  that  the  said  Application  be 
struck  out. 

Dated  this day  of 188 . 
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LAND  LAW  (IRELAND)  ACT,  1881. 

Sub-Commis9ion  No. County  of 

Record  No. Nature  of  Case,_ 

Poor  Law  Union, Name  of  Tenant, 

Tenant’s  Solicitor,  Electoral  Division, 

Name  of  Landlord, Landlord’s  Solicitor, 

Townland  of . 


Where  the  Case  isi 
Adjourned,  With- 
drawn, Dismissed,  !• 
or  Rent  Fixed,  I 
state  which.  J 


Names 
of  Witnesses 
anil  Description  of  I 
Documents  Received 
in  Evidence. 


Acreage  per  Originating  Notice, 
Acreage  (admitted  by  consent), 
Value  of  Tenancy,  £.  : : 

Present  Rent,  £.  : : 

Gale  Days 
Costs, 

Labourers’  Cottages,  &c., 


MINUTE  OF  ORDER. 


Tenement  Valuation  in  Originating  Notice, 
Tenement  Valuation  (admitted  by  consent), 

Judicial  Rent,  - - * - - 

Date  from  which  payable, 


Sporting  Rights, 
Other  Conditions, 


Sub-Registrar,  

Town  in  which  Case  was  heard, 
Date  of  Orders, 


Name  of  Assistant  Commissioners'! 
certifying  ubove  statements,  j 


LAND  LAW  (IRELAND)  ACT,  1881. 


Sub-Commission  No. County  of_ 

; Record  No. Nature  of  Case,  

- Poor  Law  Union, 

Tenant’s  Solicitor, 

Name  of  Landlord,  

Townland  of 


Name  of  Tenant, 


Where  the  Case 
ADJOunxED,  With- 
drawn, Dismissed, 
or  Rent  Fixed, 
state  which. 


il 


Electoral  Division, 

Landlord’s  Solicitor, 


Names 
of  Witnesses 
'•  and  Description  of 
^Documents  Iteceived| 
• in  Evidence. 


MINUTE  OF  ORDER. 


Acreage  par  Originating  Notice, 
Acreage  (admitted  by  consent), 
Value  of  Tenancy,  £.  : 

Present  Rent,  £.  : : 

Gale  days, 

Costs, 

Labourers’  Cottages,  See., 

Sporting  Rights, 

Other  Conditions, 


Town  in  which  Case  was  heard,  _ 
Date  of  Order 


Tenement  Valuation  in  Originating  Notice, 
Tenement  Valuation  (admitted  by  consent), 


Judicial  Rent  - 

Date  from  which  payable. 


Name  of  Assistant  Commissioner 
certifying  above  statements,  } 
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LAND  LAW  (IRELAND)  ACT,  1881. 


County  Court  for  the  County  of 
Record  No. Nature  of  Case, 


Townland  of 


Name  of  Tenant, 

Name  of  Landlord, 


Names 

of  Witnesses,  j 
end  Description  of  J 
Documents  Received 
in  Evidence. 


Tenant’s  Solicitor, 

Landlord’s  Solicitor, 


Where  the.  Case  is' 
Adjourned,  With- 
drawn, Dismissed, 
or  Rent  Fixed, 
state  which. 


MINUTE  OF  ORrDER. 


A.  R.  P. 

Acreage,  per  Originating  Notice  : : 

Acreage  (admitted  by  consent),  : : 

Value  of  Tenancy,  £.  : : 

Present  Rent,  £.  : : 

Date  from  which  payable. 

Costs, 

Labourers'  Cottages,  kc., 

Sporting  Rights, 

Other  Conditions, 


£.  ».  d. 

Tenement  Valuation  in  Originating  Notice  : : 

Tenement  Valnation  (admitted  hy  consent),  : ; 

Judicial  Rent  - - : : 

Gale  days. 


(Copy)  Signature  of  Connty  Court  J edge. 

Town  in  which  Case  was  heard, 

Date  of  Ordor, 


I Certify  the  foregoing  to  be  a true  Copy  of  the  Order  made  by  the  Judge  of  the  County  Court  in  this  case. 

/ Clerk  of  tho  Crown  and  Peace 
(for  said  County. 
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Suggestions  by  the  Commissioners  for  the  guidance  of  the  Sub-Commissioners. 


1.  It  shall  be  the  duty  of  the  Legal  Commissioner  to  keep  a book  in  which  all  the 
proceedings  of  the  Sub-Commi3sion  shall  be  entered,  and  especially  he  shall  make  a note 
of  the  substance  of  the  evidence  given  before  the  Sub-Commission. 

2.  Where  a number  of  cases  are  for  trial  at  the  same  place,  and  the  holdinors  are  under 
the  same  landlord,  and  seem  to  present  the  same  features,  the  Legal  Commissioners  may 
ask  the  professional  men  engaged  for  the  parties,  whether  they  consent  that  the  cases 
should  be  tried  together,  and,  in  case  of  their  so  consenting,  an  order  may  be  made  that 
the  cases  should  be  tried  together.  This  course  may  lead  to  great  saving  of  time. 

3.  The  Sub-Commissioners  may  hear  the  evidence  before  or  after  they  view  the 
holding,  as  in  each  case  they  deem  best.  They  should  in  visiting  the  holding  be 
accompanied  by  no  more  than  two  persons,  in  addition  to  the  professional  men,  namely, 
one  on  behalf  of  the  landlord,  and  the  other  the  tenant,  or  some  person  on  his  behalf,  to 
point  out  to  them  the  localities,  and  the  Sub-Commissioner  should  take  care,  on  the 
occasion  of  visiting  the  holding,  not  to  permit  statements  to  be  made  in  the  nature  of 
evidence  bearing  on  the  merits  of  the  case. 

4.  Where  a point  of  law  is  raised,  the  Legal  Assistant  Commissioner  may  in  his 
discretion  either  decide  the  question,  leaving  either  party  to  appeal,  if  so  advised,  or  the 
Sub-Commissioners  under  the  direction  of  the  Legal  Assistant  Commissioner  may  reserve 
the  point  for  the  adjudication  of  the  Commissioners,  and  go  on  to  decide  the  merits  of  the 
case,  subject  to  the  judgment  of  the  Commissioners  on  the  point  reserved.  In  the  latter 
case  the  Legal  Assistant  Commissioner  should  be  prepared  to  lay  before  the  Commis- 
sioners a full  report  of  the  facts  and  evidence  upon  which  the  question  arises. 

5.  Before  appointing  an  independent  valuer,  pursuant  to  Section  48,  Sub-section  4, 
the  Sub  Commissioners  shall  carefully  consider  whether  such  a valuer  can  render 
substantial  service  in  determining  the  question  before  them.  If  they  are  of  opinion  that 
upon  the  sworn  evidence,  aided  by  their  own  knowledge  and  experience,  they  can  decide 
the  question  before  them  satisfactorily,  without  the  report  of  such  a valuer,  they  will 
abstain  from  making  such  appointment.  And  in  any  appointments  of  valuers  which  they 
may  think  it  right  to  make,  they  will  endeavour  to  select  men  of  acknowledged  experience. 
The  report  must  of  course  be  in  writing,  and  should  be  retained  by  the  Commissioners. 
It  is  to  be  remembered  that,  under  Section  48,  Sub-section  4,  the  expense  of  the  report 
of  such  valuer  is  to  be  borne  by  the  parties.  The  Sub-Commissioners  will  bear  this  in 
mind,  and  will  ascertain  beforehand  at  what  cost  the  report  can  be  obtained,  and  will  in 
their  judgment  specially  decide  by  whom,  and  by  what  means,  the  expense  should  be 
borne. 

6.  As  regards  the  question  of  costs  generally,  it  must  be  left  to  the  discretion  and  good 
sense  of  the  Sub  Commissioners.  In  determining  the  costs  they  will  be  naturally 
governed  in  a considerable  degree  by  the  conduct  of  the  landlord  and  tenant  respectively, 
and  by  the  result  arrived  at,  having  refei’ence  to  such  conduct 

7.  There  is  another  important  and  delicate  matter  to  which  the  Commissioners  would 
earnestly  direct  attention.  The  Commissioners  have  determined  in  their  own  case,  when 
they  go  circuit  to  hear  appeals,  to  decline  absolutely  all  hospitality  offered  to  them. 
This  has  been  the  recognised  rule  for  a long  time  past  with  the  large  majority  of  the 
county  judges,  and  it  has  been  rendered  necessary  by  the  peculiar  circumstances  of 
Ireland,  ana  by  the  suspicion  which  sometimes  arises  among  the  body  of  the  people,  that 
judicial  decisions  may  be  influenced  by  personal  and  social  considerations.  It  is  desirable 
to  avoid  even  the  slightest  shadow  of  such  a suspicion,  and  the  Commissioners  have 
therefore  adopted  the  above  rule  for  themselves,  ana  earnestly  recommend  it  to  the  Sub- 
Commissioners. 

8.  The  Commissioners  also  desire  to  call  the  attention  of  the  Sub-Commissioners  to 
the  provision  of  the  19th  section  of  the  Act,  regarding  labourers’  cottages.  That  section 
empowers  the  Court,  on  application  to  fix  a judicial  rent,  to  impose  upon  the  tenant, 
when  necessary,  conditions  as  to  improving  existing,  or  building  new  cottages  for  the 
accommodation  of  labourers. 

If  in  proceedings  for  fixing  a judicial  rent,  either  the  landlord  or  the  tenant,  or  any 
person  interested  on  behalf  of  the  labourers,  should  mention  to  the  Court  that  a necessity 
exists  for  building  or  improving  labourers’  cottages,  the  Court  should  make  careful 
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inquiries  into  the  matter.  Even  if  no  one  should  mention  the  matter,  we  (the  Commie- 
sioners)  think  it  right  that  the  Court  should,  in  the  interest  of  the  labourers,  of  its  own 
motion  institute  inquiries  on  the  subject.  It  would,  of  course,  be  a great  saving  of  time 
and  trouble  if  any  party  were  prepared  to  submit  a definite  scheme  to  the  Court,  but  this 
should  not  be  considered  essential,  if  sufficient  be  stated  to  show  the  Court  that  such  a 
necessity  in  fact  exists. 

If  the  Sub-Commission  should  come  to  the  conclusion  that  a provision  should  be  made, 
the  precise  terras  should  be  embodied  in  the  order  fixing  the  judicial  rent.  The 
compliance  with  these  terras  will  not  of  course  constitute  a condition  precedent  to  the 
fixing  of  a judicial  rent,  but  it  will  be  obligatory  on  the  tenant,  and  may  be  enforced  by 
process  of  the  Court. 

9.  The  Registrars  to  the  Sub-Commissions  should  forward  each  day  to  the  Secretary 
of  the  Commission  in  Dublin  a list  of  the  cases  adjudicated  on,  accompanied  by  the  file 
in  each  case,  and  stating,  as  far  as  possible,  when  the  place  of  sitting  next  in  advance 
will  be  reached. 

When  cases  have  been  adjourned  with  or  without  terms  as  to  costs  or  otherwise,  or 
have  been  struck  out  for  non-appearance,  failure  to  prove  service,  the  order  should  appear 
as  a distinct  adjudication,  and  all  such  orders  should  be  forwarded  daily.  In  no  other  way- 
can  the  County  Books  at  the  office  be  regularly  kept  or  the  record  disposed  of. 
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Sub- Com- 
mission, 

No. 
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Appendix  C. 


PAPER  handed  in  by  Mr.  Denis  Godley. 


THE  IRISH  LAND  COMMISSION. 


day  the . 


of. 


The  Irish  Land  Commission  hereby  forms  and  appoints  a Sub-Commission  for 
which  shall  consist  of  the  following  Assistant  Commissioners, 


namely : 


The  Irish  Land  Commission  delegates  to  the  above-mentioned  Sub-Commission  power 
to  hear,  decide,  and  make  orders  in  the  cases  under  the  " Land  Law  (Ireland)  Act,  1881,” 
which  may  from  time  to  time  be  referred  thereto  by  The  Irish  Land  Commission  for 
decision  ; and  further  delegates  to  the  Sub-Commission  all  powers  (except  as  to  appeals) 
which  The  Irish  Land  Commission  itself  possesses  for  the  purpose  of  hearing,  deciding 
and  making  orders  in  all  such  cases  as  aforesaid. 

The  powers  hereby  delegated  shall  be  in  force  until  the  making  of  an  order  varying  or 
rescinding  these  presents. 

The  rescinding  of  these  presents  shall  not,  unless  otherwise  ordered,  prejudice  any 
pending  case,  but  it  may  be  continued  and  dealt  with  by  any  subsequent  Sub-Commission 
as  if  these  presents  had  not  been  rescinded. 

The  Irish  Land  Commission  reserves  power  in  case  of  sickness  of  any  member  or 
members  of  a Sub-Commission,  or  for  other  sufficient  reason,  to  appoint  any  other  duly 
qualified  person  or  persons  in  substitution  for  any  present  or  future  member  or  members 
thereof,  and  no  pending  proceedings  shall  abate  or  be  in  any  way  affected  by  such 
substitution. 
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Appendix  D. 


PAPERS  handed  in  by  Mr.  O' Brim,  21  March  1882. 


EMIGRATION. 


The  Irish  Land  Commission, 

24,  Upper  Merrion  Street, 

Dublin. 


Sir, 

With  reference  to  your  application,  I aui  directed  to  inform  you  that  the  Land  Com- 
missioners are  not  empowered  to  treat  with  private  persons. 

They  can  only  do  so  with  persons  representing  a State,  or  a Colony,  or  a public  body, 
on  the  conditions  named  in  the  Section  of  the  Land  Law  Act  printed  below. 

Your  obedient  Servant, 

Denis  Godley, 

‘ Secretary. 

To 


32.  The  Land  Commission  may  from  time  to  time,  with  the  concurrence  of  the 
Treasury,  and  on  being  satisfied  that  a sufficient  number  of  people  in  any  district  desire 
to  emigrate,  enter  into  agreements  with  any  person  or  persons  having  authority  to  con- 
tract on  behalf  of  any  State  or  Colony,  or  public  body  or  public  company  with  whose  con- 
stitution and  security  the  Land  Commission  may  be  satisfied,  for  the  advance  by  the 
Commission  by  way  of  loan,  out  of  the  moneys  in  their  hands,  of  such  sums  as  the  Com- 
mission may  think  it  desirable  to  expend  in  assisting  emigration,  especially  of  families 
and  from  the  poorer  and  more  thickly-populated  districts  of  Ireland.  Such  agreements 
shall  contain  such  provisions  relative  to  the  mode  of  the  application  of  the  loans  and  the 
securing  and  repayment  thereof  to  the  Commission,  and  for  securing  the  satisfactory 
shipment,  transport,  and  reception  of  the  emigrants,  and  for  other  purposes,  as  the  Com- 
mission with  the  concurrence  of  the  Treasury  approve.  Such  loans  shall  be  made  re-pay- 
able within  the  periods  and  at  the  rate  of  interest  within  and  at  which  advances  by  the 
Board  of  Works  for  the  purpose  of  the  reclamation  or  improvement  of  land  are  directed 
by  this  Act  to  be  made  repayable : Provided  always,  that  there  shall  not  be  expended 
by  virtue  of  the  authority  hereby  given  a greater  sum  than  two  hundred  thousand  pounds 
in  all,  nor  a greater  sum  than  one-third  part  thereof  in  any  single  year. 
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LAND  LAW  ACT  (IRELAND),  1881.— PART  V. 


Summary  of  tLe  Terms  and  Conditions  upon  which  Advances  are  made  to 
Tenants  to  euable  them  to  Purchase  their  Farms. 


A tenant  may  agree  to  buy  his  holding  from  his  landlord  : 

(1.)  By  paying  the  full  price,  or,  as  the  Act  calls  it,  a “ principal  sum.” 

(2.)  By  paying  a fine  and  having  the  rent  of  his  holding  reduced  till  it  is  not  more 
than  three-fourths  of  a fair  rent,  and  obtaining  a fee-farm  grant,  that  is,  a lease  for 
ever. 

The  Land  Commission  may,  if  satisfied  with  the  security,  lend  the  tenant  three-fourths 
of  the  “ principal  sum  ” or  half  the  fine  paid. 

The  amount  advanced  must  be  an  even  sum  without  shillings  and  pence. 

On  the  occasion  of  a purchase  it  is  not  necessary  that  the  landlord  should  receive  a cash 
payment  from  the  teuant ; he  may,  if  he  chooses,  leave  such  portion  of  the  price  as  is  not 
advanced  by  the  Commission  outstanding  with  the  tenant  as  a loan  upon  such  terms  as  the 
parties  may  agree  upon  ; but  the  loan  made  by  the  Land  Commission  must  be  the  first 
charge  on  the  holding. 

Before  making  any  advance  the  Land  Commission  must  approve  of  the  terms  of  the 
sale. 

Advances  made  to  tenants  by  the  Land  Commission  must  be  repaid  by  half-yearly 
payments,  calculated  at  the  rate  of  5 per  cent,  per  annum  for  35  years,  or  1 *•.  a year  for 
every  pound  advanced. 

By  these  payments  interest  and  principal  will  be  paid  off  in  35  years,  the  rate  of  interest 
at  which  the  money  is  advanced  being  3|  per  cent. 

The  days  on  which  the  half-yearly  payments  must  he  made  are  1st  May  and  1st  No- 
vember, with  an  apportionment  of  the  first  and  last  payments  if  necessary. 

The  Land  Commission  will,  at  any  time,  be  prepared  to  accept  payments  on  account  of 
the  principal  6um  lent  from  tenants  who  may  desire  to  make  such  payments  with  the 
object  of  reducing  their  annual  instalments. 

For  Example: — If  the  price  of  a holding  be  400  Z.,  the  Land  Commission  may 
advance  300  L,  which  will  be  repaid  in  35  years  by  half-yearly  payments  on  1st  May 
and  1st  November  of  7 1.  10  s.  each. 

The  tenant  will  have  to  pay  down  the  other  100  Z.,  unless  the  landlord  leaves  it  on 
mortgage,  in  which  case  the  tenant  will  have  to  pay  the  landlord  whatever  interest 
may  be  agreed  upon. 

if  the  tenant,  after  having  paid  to  the  Land  Commission  7 Z.  10  s.  half-yearly  for 
10  years,  pays  50  Z.  on  account  of  principal,  his  future  half-yearly  payment  to  the 
Land  Commission  would  be  reduced  to  5 Z.  19  s.  8 d. 

If  he  pays  100  Z.  on  account  of  principal,  his  future  half-yearly  payment  would  be 
reduced  to  4 Z.  9 s.  2 d. 

A tenant  may  redeem  bis  annuity,  that  is,  pay  off  tbe  entire  loan  at  any  time. 

The  Land  Commission  may,  on  the  application  of  either  landlord  or  tenant,  negotiate 
the  sale  of  estates  or  holdings. 

The  Land  Commission  may  buy  estates  to  re-sell  to  the  tenants,  making  advances  in  the 
same  way  as  above  explained  to  enable  tenants  to  buy  their  holdings. 

" An  estate  ’’  means  any  lands  which  the  Commission  declares  fit  to  be  purchased  as  a 
separate  estate. 

Before  buying  an  estate  the  Commission  must  be  satisfied  that  three-fourths  of  the 
tenants,  paying  not  less  than  two-thirds  the  whole  rental,  are  able  and  willing  to  buy  their 
holdings. 

Residues  of  estates  not  sold  to  the  tenants  may  be  sold  to  the  public,  the  Commission 
lending  the  purchaser  half  the  purchase-money. 

The  price  at  which  any  tenant  agrees  to  buy  his  holding  from  the  Land  Commission 
will  include  all  expenses  connected  with  the  purchase  and  conveyance. 

No  separate  charge  will  be  made  for  these  transactions. 

When  a tenant  purchases  from  a landlord  the  tenant  must  pay  the  expense  of  the  mort- 
gage securing  the  annuity  in  repayment  of  the  advance  he  obtains,  unless  it  is  agreed  that 
the  landlord  is  to  bear  the  expense. 

Where  an  estate  is  for  sale  in  the  High  Court  of  Justice  (Land  Court),  and  a competent 
number  of  tenants  on  any  lot  are  able  and  willing  to  buy  their  holdings,  any  one  tenant 
may  apply  to  the  Land  Cammission  on  behalf  of  the  other  tenants  to  purchase  the  estate, 
for  forms  of  application  for  advances,  and  for  any  information  required. 
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When  a tenant  wishes  to  purchase  his  holding  himself  in  the  High  Court  of  Justice 
(Land  Court),  he  may  apply  to  the  Land  Commission  for  an  advance  before  or  after  he 
is  declared  a purchaser. 

In  such  cases  the  advance  from  the  Land  Commission  must  not  exceed  two-thirds  of 
the  value  of  the  holding,  as  assessed  by  the  Land  Commission,  and  in  no  case  will  the 
amount  advanced  exceed  three -fourths  of  the  price  of  the  holding. 

A tenant  purchasing  in  the  Land  Judges’  Court  will  have  to  obtain  the  conveyance  and 
charging  order  at  his  own  expense. 

Attention  is  called  to  the  following  conditions  imposed  by  the  Land  Law  Act  (s.  30) 
upon  every  holding  so  long  as  it  remains  subject  to  the  annuity  in  repayment  of  the  Land 
Commission’s  advance : — 


(a.)  The  holding  shall  not  be  subdivided  or  let  by  such  proprietor  without  the 
consent  of  the  Land  Commission  until  the  whole  charge  due  to  the  Land  Commission 
has  been  repaid : 


(£.)  Where  the  proprietor  subdivides  or  lets  any  holding  or  part  of  a holding  in 
contravention  of  the  foregoing  provisions  of  this  Section,  the  Land  Commission  may 
cause  the  holding  to  be  sold : 


(c.)  Where  the  title  to  the  holding  is  divested  from  the  proprietor  by  bankruptcy, 
the  Land  Commission  may  cause  the  holding  to  be  sold  : 


(d.)  Where,  on  the  decease  of  the  proprietor,  the  holding  would,  by  reason  of  any 
devise,  bequest,  intestacy,  or  otherwise,  become  subdivided,  the  Land  Commission 
may  require  the  holding  to  be  sold  within  twelve  months  after  the  death  of  the  pro- 
prietor to  some  one  person,  and  if  default  is  made  in  selling  the  same,  the  Land  Com- 
mission may  cause  the  same  to  be  sold. 


The  Rules  of  the  Land  Commissioners  prescribe  the  fees  payable  under  this  part  of 
the  Act  as  follows  : 


£.  t.  d. 

For  negotiations  between  landlord  and  tenant 
up  to  and  including  signing  contract  - - - 10  - per  100 1.  of  the  purclinsc-money. 

For  subsequent  expenses  - - - - 2 -•  - „ 

Including  (if  contract  be  completed)  conveyance  from  landlord  to  tenant,  mortgage  to 
Commission  ere,  registration,  and  stamp  duty. 

If  a landlord  offers  his  estate  to  the  Land  Commission,  the  following  fees  are  payable : 

£.  s.  d. 

For  the  expenses  up  to  and  including  notice  by  the  Commission  to  the 

landlord  of  their  being  satisfied  to  purchase  - - - - - - 10  - per  100 1. 

Together  with  the  subsequent  expenses;  that  is  to  say,  the  actual 
outlay  by  the  Commission  in  completing  the  sale. 

Where  it  is  necessary  to  value  the  holding  of  a tenant  who  applies  for  an  advance  to 
purchase  his  holding  in  the  Land  Judges’  Court,  the  Land  Commission  will  charge  a fee 
not  exceeding  10  s.  per  cent,  on  the  value  to  cover  any  expense  incurred. 

Every  application  must  be  accompanied  by  an  Ordnance  sheet,  showing  accurately  the 
lands  in  question. 

Communications  to  the  Land  Commission  should  he  in  writing,  and  need  not  be 
prepaid. 


Address — 

The  Secretary, 

Irish  Land  Commission, 

24,  Upper  Merrion-street, 
Dublin. 
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PAPERS  handed  in  by  Mr.  G.  Fottrell , «Jun.,  24  March  1882. 


REPORT  of  the  Solicitor  of  the  Irish  Land  Commission  on  Part  V.  of  the 
Land  Law  (Ireland)  Act,  1881. 


To  the  Irish  Land  Commissioners. 

My  Lord  and  Gentlemen, 

The  Land  Act  received  the  Royal  Assent  on  the  22nd  August  1881.  The  Rules 
framed  by  the  Irish  Land  Commission  for  carrying  it  into  effect  were  issued  on  the  1st 
October  188  L. 

This  Report  deals  with  the  first  three  months  of  the  actual  working  of  the  Act,  viz., 
from  the  1st  October  1881  to  31st  December  1881. 

During  this  period  the  advances  sanctioned  by  the  Irish  Land  Commission  to  enable 
tenants  to  purchase  their  holdings  amounted  in  all  to  19,061 7. 

In  the  Schedule  to  this  Report  1 have  set  out  the  particulars  of  these  advances. 

The  power  to  make  advances  to  tenant  purchasers  is  given  to  the  Irish  Land  Commis- 
sion by  three  several  sections  of  the  Land  Act. 

By  Section  24  the  Commission  is  authorised  to  make  advances  to  enable  tenants 
to  purchase  their  holdings  direct  from  their  landlords. 

By  Section  2G  the  Commission  is  empowered  to  purchase  an  entire  estate  with  a 
view  of  re-selling  it  among  tenants,  the  Commission  taking  a mortgage  for  such 
portion  of  the  tenant’s  purchase  moneys  as  may  not  be  paid  in  cash. 

Section  35  transfers  to  the  Commission  the  powers  formerly  vested  in  the  Board 
of  Works  regarding  advances  to  tenant  purchasers,  and  thus  enables  the  Commission 
to  make  advances  to  tenants  who  purchase  their  holdings  in  the  Landed  Estates 
Court. 

It  will  be  seen  by  the  Schedule  to  this  Report  that,  of  the  application  for  advances 
entertained  by  the  Commission,  only  one  was  under  section  26.  Seven  were  under 
section  24,  and  five  were  under  section  35. 

It  is  worthy  of  note  that,  in  no  instance,  has  an  application  been  made  for  advances  to 
enable  tenants  to  purchase  their  holdings  in  consideration  of  a fine  and  a fee-farm  rent ; 
all  the  purchases  have  been  for  principal  sums. 

It  is  likewise  to  be  observed  that,  in  no  case,  has  an  application  been  made  for  an 
advance  in  connection  with  a sale  from  a limited  owner  to  a tenant.  The  vendor  has 
invariably  been  an  absolute  owner. 

The  sales  actually  carried  out  and  the  advances  sanctioned  show  that  the  purchase 
clauses  of  the  Act  have  not,  up  to  the  present,  been  extensively  availed  of.  The 
enquiries  made  in  my  department  by  landlords,  by  tenants,  and  by  solicitors  in  connection 
with  the  projected  sales,  have,  however,  been  numerous,  and  they  have  enabled  me  to 
form  some  judgment  of  the  causes  which  have  hitherto  operated  to  impede  the  free 
working  of  Part  V.  of  the  Act,  and  of  how  far  these  causes  may  be  expected  to  impede  its 
working  in  the  future. 

In  some  cuunties  the  landlords  are  willing  to  sell,  but  the  tenants  are  not  yet  disposed 
to  purchase : in  other  counties  the  position  is  reversed,  the  tenants  are  willing  to 
purchase,  while  the  landlords  have  not  made  up  their  minds  to  sell;  but,  as  a general  rule, 
it  may  be  said  that  until  the  fair  rents  of  the  tenants’  holdings  shall  have  been  arrived  at, 
either  by  the  judicial  decisions  of  the  Land  Commission,  or  by  arbitration,  or  by  agree- 
ment, the  sales  from  landlords  to  tenants  will  be  comparatively  few. 

Both  parties  seem  to  arrive  at  the  capital  or  purchase  value  of  the  land  through  its 
annual  value,  so  that  until  the  annual  value  shall  have  been  established,  they  have  not  a 
standard  by  which  they  are  likely  to  come  to  a bargain  for  the  sale  of  the  holdings. 
This  difficulty  will,  it  may  be  hoped,  gradually  disappear  according  as  the  fair  rents  of 
the  tenancies  are  fixed,  and  assuming  the  fair  rents  to  have  been  arrived  at,  there  is 
reason  to  believe  that  the  sales  from  landlord  to  tenant  would  be  both  numerous  and 
rapid,  provided  that  there  were,  as  a rule,  only  two  persons  having  interests  in  the  land, 
viz.,  the  owner  in  fee  and  the  occupier. 

However,  in  Ireland,  it  is  not  often  that  the  landlord  and  his  tenant  own  between  them 
the  fee  simple. 
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A large  proportion  of  Irish  landlords  hold  under  settlements  or  wills  by  which  they 
have  been  constituted,  not  owners  in  fee,  but  tenants  for  life,  and  it  has  been  estimated 
that,  as  regards  nearly  one-third  of  all  the  laud  in  Ireland,  there  are  middlemen  inter- 
vening between  the  owner  in  fee,  and  the  occupier. 

Once  the  fair  rent  question  has  been  settled,  the  difficulties  which  may  be  expected 
most  materially  to  retard  the  rapid  creation  of  a peasant  proprietary  will,  so  far  as  I can 
see,  proceed  mainly  from  the  state  of  the  law  regarding  ( a ) owners  who  are  tenants  for 
life,  and  (b)  owners  who  are  middlemen. 

The  25th  section  of  the  Act  of  last  Session  gives  to  the  landlord,  who  is  tenant  for  life, 
the  power  to  sell  the  holding  to  the  occupier,  but  it  gives  him  no  inducement  to  do  so. 

Unless  there  be  a power  of  sale  reserved  in  the  settlement  or  will  by  which  the  landlord 
has  been  constituted  “ tenant  for  life  ” (a  power  which,  although  very  general  in  English, 
is  not  usually  found  in  Irish  settlements),  the  purchase-money  of  the  holding  must  be 
lodged  in  Lhe  Chancery  Division  of  the  High  Court  of  Justice,  there  to  be  dealt  with  in 
the  manner  provided  by  the  Lands  Clauses  Consolidation  Acts.  These  Acts  provide  that 
the  money  so  lodged  shall  be  invested  in  Government  Stock  or  real  securities,  and  the 
dividends  paid  from  time  to  time  to  the  persons  who  would  have  been  entitled  to  the 
rents.  The  almost  invariable  practice  is  to  invest  the  money  in  New  Three  per  Cent. 
Stock. 

See  how  this  would  work.  A.,  who  is  an  owner  not  absolute,  but  only  as  tenant  for 
life,  avails  himself  of  the  25th  section  to  sell  to  the  occupiers  holdings  which  produce  an 
annual  rental  of  500  /.  lie  obtains,  say  20  years’  jiurchase,  viz.,  10,000  l.  This  money  is 
lodged  in  the  Chancery  Division,  is  invested  in  Government  Stock,  and  an  ovder  is  made 
that  the  annual  dividends  be  paid  to  A.  during  his  life,  but  these  dividends  would  amount 
to  only  300  l.  So  that  by  the  transaction  the  owner  would  have  diminished  his  income 
by  40  per  cent. 

I fear  that  Irish  landlords  will  not  be  willing,  in  any  large  numbers,  to  incur  so  serious 
a diminution  of  income;  and,  therefore,  I would  respectfully  urge  the  advisability  of 
asking  for  some  alteration  of  the  law,  with  a view  of  obviating  a difficulty  which  has 
already  hindered  sales  from  landlords  who  were  anxious  to  sell  to  tenants  who  were 
anxious  to  purchase,  and  which  I have  reason  to  apprehend  will  continue  to  impede 
seriously  the  free  working  of  the  purchase  clauses  of  the  Act. 

So  far  as  I can  judge  from  enquiries  made  in  my  department  by  landlords  desirous  of 
selling  their  estates,  and  by  their  solicitors,  I believe  that  the  plan  most  likely  to  induce 
limited  owners  to  sell  to  the  occupiers  would  be  one  which  would  enable  the  capitalized 
value  of  the  tenancy  for  life,  or  other  limited  interest,  to  be  paid  to  the  owner  of  it. 

An  illustration  will  make  my  meaning  clearer.  Take  the  case  already  cited.  A.  is  the 
tenant  for  life  of  a fee-simple  estate,  producing  a rental  of  500  l.  per  annum.  B.,  the 
remainder  man,  who  would  he  entitled  to  the  whole  estate  on  the  death  of  the  tenant  for 
life.  A .,  by  virtue  of  the  power  given  to  him  by  the  25th  section,  sells  the  fee-simple  of 
the  entire  estate  for  10,000  /.  This  fund,  if  invested  in  Government  New  Three  per 
Cents.,  would  produce  annually  about  300/.  A.  is  entitled  during  his  life  to  receive  this 
300 1.  annually. 

Assume  that  his  age  is  40.  By  the  actuarial  tables  it  will  be  seen  that,  at  3 per  cent., 
the  present  capital  value  of  .4  .’^interest  in  the  fund  is  £.  5,143  - - 

And  the  present  capital  value  of  IJ.’s  interest  in  it  is  - - - - 4,857  - — 


Total  - - - £.10,000  - - 


The  relative  interests  of  the  tenant  for  life  and  of  the  remainder  man  respectively  in 
the  fund  would,  of  course,  vary  according  to  the  age  of  the  tenant  for  life,  but  in  the 
case  above  stated,  I think  it  will  be  found  that  A.  will  be  more  tempted  to  sell  the  estate, 
by  tbe  knowledge  that,  if  he  so  desires,  he  can  claim  to  have  5,143  1.  paid  to  him  in  cash, 
than  lie  would  be  by  the  prospect  of  obtaining  through  the  Chancery  Division  of  the 
High  Court  a sum  of  300  /.  each  year  during  his  life. 

The  capital  sum  he  might  iuvest  in  one  of  many  ways  which  might  for  him  be  more 

Erofi table  or  more  desirable  than  a three  per  cent,  annuity  ; he  might  use  it  in  business, 
e might  employ  it  in  purchasing  the  head  interest  in  land  of  which  at  present  he  is  the 
occupier  subject  to  a rent  (for  in  Ireland  there  are  many  men  who  are  landlords  of  one 
estate  and  tenants  of  another),  he  might  invest  it  in  land  in  England,  or  iu  the  United 
States,  or  in  the  Colonies. 

I do  not  contend  that,  on  a sale  being  made,  all  limited  owners  will  elect  to  take  the 
capital  sum  in  preference  to  the  annual  dividends,  but  it  seems  probable  that  the  majority 
of  them  would  do  so,  especially  if  they  happen  to  have  incumbered  their  life  estates. 

Loans  on  life  estates  m Ireland  are  (unless  the  transaction  is  a very  large  one)  usually 
borrowed  at  a rate  of  interest  not  less  than  five  per  cent,  and  if  to  this  rate  be  added  the 
premiums  on  the  policy  of  insurance,  which  is  always  required  as  a collateral  security,  it 
will  be  seen  that  a tenant  for  life  who  would  elect  to  take  the  annual  dividends  at  three 
per  cent,  on  the  invested  proceeds  of  the  sale,  would  be  crushed  beneath  the  weight  of 
the  interest  and  premiums  which  he  would  be  obliged,  out  of  a seriously  diminished  in- 
come, to  pay  for  the  remainder  of  his  life,  whereas,  if  he  accepted  the  capital  sum,  he  could 
pay  off  the  loan  and  sell  or  surrender  the  policy. 

Suppose,  for  example,  that  A.,  the  tenant  for  life  in  the  case  above  referred  to  had, 
when  35  years  of  age,  borrowed  1,000  /.  on  the  security  of  his  life  estate  in  the  lands  yielding 
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the  annual  rent  of  500  I.  For  this  loan  he  would  have  contracted  to  pay  during  his 
life,  or  so  long  as  the  money  remained  duo — 

(a.)  Interest  at  5 per  cent.  - - - - - _ -£.50-  — 

(h.)  Premium  on  policy  for  1,100  Z.  on  his  life  - 31  __ 


Total  - - - £.81  - - 

N.JB.— The  policy  is  always  for  a somewhat  larger  sum  than  the  amount  of  the 
loan. 

This  annual  deduction,  heavy  enough  when  A.'s  income  wa3  500  /.  per  annum,  would 
become  a very  grievous  tax  upon  him  as  an  anuuitant  drawing  only  300  /.  a year  from 
the  funds. 

It  therefore  seems  probable  that  on  sales  being  made  by  the  tenants  for  life,  they 
would,  as  a rule,  prefer  to  receive  the  capitalized  value  of  their  interest  in  the  proceeds. 
But  there  are  interests,  other  than  those  of  the  tenant  for  life,  which  must  be  considered. 

A plan  which  might  relieve  a tenant  for  life  by  doing  an  injustice  to  the  remainder 
man,  or  vice  versa , would  be  self-condemned.  Could  the  suggested  alteration  work 
injustice?  Clearly  not  to  the  tenant  for  life,  for  whether  he  got  a capital  sum  or  a life 
annuity  would  depend  upon  his  own  option ; but  suppose  that  iu  the  case  already  quoted, 

A. ,  the  tenant  for  life,  exercised  his  option  of  taking  out  of  the  10,000  /.  the  sum  of 
5,143  /.  in  casli  as  the  capitalized  value  of  his  life  tenancy,  what  would  be  the  positiou  of 

B. ,  the  remainder  man  ? If  B.  were  both  able  and  willing  to  commute  his  reversionary 
right  to  the  10,000  1.  in  exchange  for  a present  cash  payment  of  4,857  1.,  all  'would  be 
well  ; but  if  B.t  the  remainder  man,  happened  to  be  a minor  or  a lunatic,  or  in  some  other 
respect  under  a disability  and  incapable  of  consenting,  or,  if  he  (as  he  fairly  might  do) 
refused  to  commute  his  reversions ry  right,  the  right,  namely,  to  obtain  a sum”of  10,000  1. 
at  the  death  of  A.,  how  is  this  right  to  be  secured  to  him?  My  the  investment  of  the 
4,857  /.  at  compound  interest,  an  investment  which,  if  A.'s  life  lasted  for  the  average 
duration  of  human  life  on  the  basis  of  which  actuarial  tables  are  calculated,  would  produce 
10,000/.  at  the  date  of  A.'s  death.  But  it  is  here  that  the  difficulty  arises.  While  there 
is  nothing  more  certain  than  the  average  duration  of  a large  number  of  lives  tuken 
together,  there  is  nothing  more  uncertain  than  the  duration  of  any  one  of  those  lives  taken 
separately,  and  it  would  seem  to  be  hardly  fair  to  impose  on  the  remainder  man,  without 
his  consent  or  against  his  will,  the  risk  of  loss  owing  to  this  uncertainty.  The  risk  is  only 
in  the  individual  case  ; there  is  no  risk  of  lose  on  an  average  of  a large  number  of  cases, 
and  therefore  the  principle  of  insurance  could  be  applied. 

In  every  case  in  which  the  tenant  for  life  elected  to  take  the  capitalized  value  of  hi3  life 
tenancy,  and  in  which  the  remainder  man  could  not  or  would  not  consent  to  commute  his 
reversion,  it  would  seem  that,  if  the  balance  of  the  fund,  after  paying  off  the  tenant  for 
life,  were  handed  over  to  the  Commissioners  for  the  Reduction  of  the  National  Debt,  or 
to  whatever  department  such  transactions  would  properly  belong  to,  the  State  could, 
without  loss,  insure  to  the  remainder  man,  payment  of  the  entix*e  trust  fund,  at  the  death 
of  the  tenant  for  life. 

If  a slight  fraction  over  and  above  3 per  cent,  were  necessary  to  defray  to  the  State  the 
possible  expenses  in  connection  with  such  transactions,  a corresponding  reduction  could 
be  made  from  the  amount  to  be  paid  to  the  tenant  for  life. 

There  is  an  objection  which  may  be  urged,  viz.,  that  the  State  might  incur  tserious  loss 
by  reason  of  tenants  for  life,  who  are  in  delicate  health,  availing  themselves  largely  of  the 
suggested  scheme,  while  the  able  and  vigorous  among  them  might  elect  to  take  the  life 
annuity,  instead  of  the  capital  sum.  This  objection  would  equally  apply  to  all  schemes 
of  insurance,  and  I should  think  that  there  ought  not  to  be  much  difficulty  in  devising 
tests  by  medical  examination  and  otherwise,  which  would  in  practice  surmount  it.  That 
it  has  been  effectually  surmounted  by  insurance  companies,  founded  for  commercial  profit, 
may  fairly  be  inferred  from  the  growing  number  and  prosperity  of  those  institutions.  Of 
course,  in  the  event  of  the  tenant  for  life  claiming  to  have  the  capital  value  of  his  life 
tenancy  paid  to  him,  care  should  be  taken  that  the  trustees  of  the  settlement,  the 
remainder  man,  and  all  other  persons  interested  in  the  fund,  should  receive  due  notice 
before  any  such  commutation  would  be  sanctioned,  so  as  to  prevent  the  possibility  of  any 
injustice  being  done. 

There  is  frequently  reserved  in  settlements  what  is  called  a “gift  over”  on  the  bank- 
ruptcy of  the  tenant  for  life ; the  effect  of  which  is  that,  on  the  happening  of  that  event, 
his  interest  passes  away  from  him  and  becomes  vested  in  someone  else,  usually  his  wife. 

In  such  a case  it  will  probably  be  considered  only  just  that  the  commutation  by  the 
tenant  for  life  should  not  be  permitted  without  the  consent  of  the  person  in  whose  favour 
the  “ gift  over  ” is  reserved. 

Some  such  scheme  as  that  sketched  above  would,  I believe,  offer  greater  inducements 
than  any  other  to  limited  owners  to  sell  their  lands  to  the  occupiers,  aud  would  materially 
facilitate  the  creation  of  peasant  proprietors  ia  Ireland;  but,  assuming  that  it  would  not 
be  possible  to  obtain  legislative  sanction  to  such  a plan,  something  might  be  done  by  a 
short  enactment  giving  to  the  Irish  .Land  Commission  in  the  case  of  ealeB  by  limited 
owners  the  power  to  pay  over  the  entire  fond  to  trustees  to  be  dealt  with  by  them 
according  to  the  trusts  of  the  settlement  or  will  under  which  the  property  was  held.  ^ This 
power  the  Commission  already  has  by  the  71st  section  of  the  Lands  Clauses  Consolidation 
Act,  1845  (8  Viet.  c.  18),  where  the  purchase-money  is  under  200 1.  Something  might  be 
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effected  towards  encouraging  limited  owners  to  sell,  by  thus  enabling  the  trustees  of  the 
settlement  to  receive  the  purchase-money  instead  of  compelling  it  to  be  lodged  in  court, 
because  there  can  be  little  doubt  that  the  prospect  of  their  money  going  into  Chancery 
impresses  upon  ordinary  lay  minds  a sense  of  desolation  such  as  weighed  upon  Dante’s  heart, 
when,  on  approaching  the  Gates  of  Inferno,  he  read  the  doleful  lines  inscribed  above  them. 

It  is  to  be  remembered  that  by  authorising  in  every  case  (due  notice  of  course  bein'* 
given  to  the  parties  interested  in  the  fund)  the  Commission  to  pay  over  the  fund  to 
trustees  instead  of  lodging  it  in  Chancery,  the  Legislature  would  be  doing  no  more  than 
importing  by  statute  into  every  Irish  settlement  that  which  is  expressly  contained  in  the 
generality  of  well-drawn  English  settlements,  viz.,  a power  of  sale,  because  where  such  a 
power  is  expressly  contained  in  the  settlement  under  which  the  lands  about  to  be  sold  are 
held,  the  Commission  can  under  the  existing  law  pay  the  proceeds  of  the  sale  to  the 
trustees  of  such  settlement. 

I have  reason  to  believe  that  an  impediment  to  sales  by  limited  owners  would  likewise 
be  removed  by  empowering  the  trustees  on  receiving  the  proceeds  of  any  such  sale  to 
invest  them  at  the  request  of  the  tenant  for  life  in  any  of  the  modes  of  investment  which  are 
usually  expressly  authorised  in  well-drawn  settlements,  e.  g.  Kailway  Preference  or 
Debenture  Stock,  as  well  as  in  those  which  (in  the  absence  of  an  express  prohibition  in 
the  settlement)  are  authorised  by  the  Statute  22  & 23  Yict.  c.  35,  viz.,  real  securities  in 
any  part  of  the  United  Kingdom,  Stock  of  the  Bank  of  England  or  Ireland,  or  East 
India  Stock. 

So  far  as  regards  sales  by  tenant  for  life. 

The  next  question  to  which  I would  ask  leave  to  cali  attention,  viz.,  “ How  are  the 
interests  intermediate  between  that  of  the  actual  occupier  of  the  holding  and  that  of  the 
head  landlord  or  owner  of  the  fee-simple  to  be  extinguished,”  is  an  enquiry  which  is  of 
pressing  importance  in  connection  with  the  rapid  creation  of  a peasant  proprietary. 

The  Land  Act  of  last  Session  empowers  the  Commission  to  advance  money  to  enable 
the  occupier  to  purchase  the  interest  of  his  cc  landlord,”  by  which  term  is  meant  his 
immediate  landlord.  Now  if  this  immediate  landlord  happens  to  have  over  him  a superior 
landlord,  it  frequently  happens  that  practically  no  sale  can  be  made  to  the  occupier  at  all. 
The  difficulty  will  easily  be  seen  from  an  illustration. 

A.  is  head  landlord  over  an  estate  of  say  200  acres,  which  he  or  his  ancestors  may  have 
leased  to  11.  for  ever,  or  for  a long  term,  at  a rent  of  60  /.  a year.  B.,  or  his  ancestors, 
subdivided  and  sublet  the  estate  umong  20  tenants,  each  paying  rents  ranging  from  5 l.  to 
15  7.  a year,  so  that  in  the  aggregate  B.  receives  160  l.  a year  and  pays  60/.  a year.  B. 
now  desires  to  sell  to  his  tenants,  who  are  willing  to  purchase,  but  not  at  high  or  fancy 
prices.  He  caunot  sell  without  A.'s  consent,  because  A.  can,  and  most  likely  nail,  refuse 
to  receive  his  rent  of  60/.  save  in  one  sum,  and  as  ex  hypothesi  there  is  no  one  of  the 
tenants’  holdings  sufficiently  valuable  to  bear  the  entire  head  rent  and  to  indemnify  all 
the  other  holdings  against  it,  it  is  plain  that  B.  must  purchase  up  A.’s  head  rent  of  60  7. 
before  he  can  sell  to  the  tenants.  A.  being  thus  complete  master  of  the  situation  will 
probably  ask  for  his  head  rent  a sum  considerably  beyond  its  market  value,  and  B's  only 
option  will  be  to  pay  him  that  sum  or  abandon  the  sale  to  the  tenants.  The  case  will 
sometimes  be  reversed,  but  the  block  will  still  continue.  It  may  be  that  A the  head 
landlord,  is  anxious  to  sell  to  the  occupying  tenants,  but-  they  cannot  buy  from  him  direct, 
because  they  could  not  borrow  from  the  Commission  any  portion  of  the  purchase-money  so 
long  as  B.,  the  middleman,  stands  in  the  way.  It  would  therefore  be  necessary  for  A.  to 
purchase  B.'s  interest  before  having  any  dealings  with  the  occupying  tenants,  and  B., 
knowing  this,  will  probably  ask  for  his  interest  a sum  much  beyond  ii s market  value,  and 
so  the  sale  to  the  occupiers  will  most  likely  fall  through. 

This  difficulty  is  no  mere  theoretic  one  ; already,  even  in  the  short  period  during  which 
the  Act  has  been  in  force,  I have  had  several  cases  before  me  in  which  contemplated  sales 
to  tenants  have  been  abandoned,  owing  to  the  belief  (whether  well  founded  or  not,  I cannot 
say)  that  the  person  in  whom  was  vested  the  interest,  which  should  be  purchased  before 
the  sale  to  the  tenants  could  be  effected,  would  exact  for  that  interest  a sum  so  far  beyond 
its  market  value  as  to  render  the  sale  to  the  tenants  a very  losing  transaction. 

It  may  be  interesting  to  recall  the  circumstances  under  which  the  enfranchisement  of 
copyholds  took  place  in  England,  for,  in  the  progx*eBs  of  that  operation,  the  difficulties 
which  I have  just  adverted  to  in  connection  with  the  extinguishment  of  middlemen’s  in- 
terests in  Irish  land,  exhibited  themselves  and  were  finally  surmounted. 

The  copyhold  tenure  had  long  proved  inconvenient,  and  there  was  a consensus  of  opinion 
that  it  would  be  desirable  to  take  steps  for  its  abolition,  by  enabling  the  tenant  to  become 
the  owner  of  the  lands  freed  from  fines  and  services,  or  by  enabling  the  lord  to  become  the 
possessor  of  the  lands  dischax*ged  fx'om  the  tenancy. 

In  1841,  an  Act  (4  & o Viet.  cap.  35)  was  passed  with  a view  of  inducing  the  lord 
and  the  tenant  to  bargain  between  themselves  so  that  either  party  should  purchase  out 
the  other. 

The  result  exhibited  difficulties  exactly  similar  to  those  which  I have  pointed  out  as 
impediments  to  the  extinguishment  of  middlemen’s  intei'ests.  The  lord,  if  anxious  to  buy 
out  his  tenant,  found  that  the  latter,  on  discovering  this  anxiety,  at  ouoe  demanded  a 
fancy  px-ice  for  his  tenancy ; the  tenant,  if  he  made  overtures  to  the  lord  for  the  commuta- 
tion of  the  fines  and  services,  discovered  that  the  value  set  upon  them  was  beyond  what 
he  considered  them  worth,  and  thus  very  little  was  done  towards  the  enfranchisement  of 
copyholds. 

In 
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In  1852,  ft  further  Act  (15  & 16  Viet.  c.  51)  was  passed,  which  introduced  a new 
principle,  and  with  very  remarkable  results.  Instead  of  trying  to  induce  the  lord  to 
bargain  with  the  tenant,  and  the  tenant  with  the  lord,  it  brought  them  together  at  once 
by  giving  to  cither  party  the  right  to  compel  the  other  to  consent  to  the  enfranchisement 
in  tiie  manner  provided  by  Section  2,  which  was  as  follows : — 

“ In  every  case  where,  under  the  powers  of  this  Act,  any  lord  or  tenant  shall  be- 
“ come  entitled  to  require,  and  shall  require,  the  enfranchisement  of  any  copyhold 
“ lands,  lie  shall  give  notice  in  writing,  the  lord  to  the  tenant  or  the  tenant  to  the 
“ lord,  as  the  case  may  be,  of  his  desire  that  such  lands  should  be  enfranchised,  and 
“ the  consideration  to  be  paid  to  the  lord  for  such  enfranchisement  shall,  unless  the 
“ parties  agree  about  the  same,  be  ascertained  under  the  direction  of  the  Copyhold 
“ Commissioners,  upon  application  to  them  in  writing  in  the  manner  following,  viz., 
“ by  Iavo  valuers,  one  to  be  appointed  by  the  lord  and  the  other  by  the  tenant,  and 
“ such  two  valuers,  before  they  proceed,  shall  appoint  an  umpire,  to  whom  any  points 
“ in  dispute  betiveen  them  shall  be  referred  : and  in  case  the  valuers  or  umpire, 
“ as  the  case  may  he,  shall  not  make  their  or  his  decision,  and  deliver  the  particulars 
“ thereof  in  Avriting  to  the  lord  and  tenant,  or  the  solicitor  or  agent,  of  such  lord  and 
“ tenant,  within  forty- tAvo  days  after  the  appointment  of  such  valuers,  or  after  the 
“ matter  shall  have  been  referred  to  such  umpire,  as  the  case  may  be,  then  the  Commis- 
“ sioners  shall  act  as  umpire  in  fixing  the  consideration  to  be  paid  or  rendered  to  the 
“ lord;  and  in  any  case  where  cither  pnrty  shall  neglect  or  refuse  for  twenty-eight  days 
“ after  being  called  on  so  to  do,  to  appoint  his  valuer,  the  Commissioners  shall  appoint  a 
“ valuer  for  him  as  soon  as  may  be  alter  the  expiration  of  such  twenty-eight  days;  and 
“ in  any  case  where  any  valuers  appointed  under  this  Act,  cither  originally  or  in  the 
“ place  of  any  other  valuer,  shall  for  the  space  of  one  week  after  their  appointment 
“ be  unable  to  agree  in  the  appointment  of  such  umpire,  the  Commissioners  shall 
“ appoint,  such  umpire;  and  such  umpire  shall  give  in  his  award  in  manner  and 
“ Avitliin  the  time  aforesaid,  and  if  lie  shall  neglect  or  refuse,  or  on  any  account  fail 
“ so  to  do,  the  Commissioners  shall  act  as  such  umpire  as  aforesaid : Provided 
“ ahvays,  that  it  shall  be  lawful  for  the  lord  and  tenant  to  appoint  one  and  the  same 
“ person  as  valuer,  and  in  such  case  the  valuations,  acts,  and  award  of  such  single 
“ valuer  shall  have  the  same  effect  as  the  valuations,  acts,  and  aAvard  of  the  valuers 


“or  umpire  under  the  provision  herein  contained:  Provided  also,  that  it  shall  be 
“ laAvful  for  the  said  Commissioners  on  application  to  them  in  writing  by  such  lord 
“ or  tenant,  or  such  umpire  as  aforesaid,  if  the  said  Commissioners  shall  see  fit  to 
“ extend  the  time  within  which  a valuer  may  he  appointed,  or  any  decision  or  award 
“ under  this  Act  may  be  gi\'en.” 

The  neAv  statute  had  an  immediate  effect.  The  parties  who  had  previously  held  aloof 
from  one  another,  each  fearing  that  any  overtures  from  him  would  only  enhance  the  price 
which  he  would  be  asked  to  pay  for  Avhat  lie  desired  to  purchase,  now  rapidly  came 
together,  and  Avithcut  much  difficulty  arranged  the  terms  of  the  enfranchisement. 

The  efficacy  of  the  new  principle  may  be  judged  from  the  fact  that  Avhile  in  the  four 
years  succeeding  the  Act  of  1841  there  Avere  only  136  copyholds  enfranchised,  the  same 
period  succeeding  the  Act  of  1852  saw  885  copyholds  enfranchised,  and,  bo  far  as  I can 
learu,  this  result  was  productive  of  no  dissatisfaction  among  the  parties  interested. 

I fear  that  until  the  principle  which  the  Act  of  1852  so  efficaciously  applied  to  the 
enfranchisement  of  copyholds  an  England  has  been  extended  to  the  analogous  operation 
of  extinguishing  middlemen’s  interests  in  Ireland,  their  extinguishment  will  progress  but 
very  slowly,  and  their  continued  existence  must  prove  a serious  impediment  to  the  groAvth 
of  a peasant  proprietary. 

It  has  been  suggested  that  the  difficulty  occurring  in  sales  from  a middleman  to  his 
tenants  in  relation  to  the  rent  payable  by  the  middleman  to  his  head  landlord  might  be 
met  by  giving  to  the  Commission  the  power  of  apportioning  that  head  rent  among  the 
several  occupiers  about  to  purchase  their  holdings.  In  this  suggestion  I cannot  concur. 
The  exei-cise  of  such  a power  might  work  grave  injustice. 

A head  rent  of  50 1.  a year,  payable  in  one  sum,  has  a very  different  value  from  one  of 
the  same  amount,  but  payable  in  tAventy  different  sums,  and  collectible  from  twenty 
different  people. 

The  Landed  Estates  Court  possesses  this  power  of  apportioning  head  rents.  It  was 
conferred  upon  that  Court  by  the  72nd  section  of  the  Act  of  1858  (21  & 22  Viet.  c.  72). 

I find,  on  inquiry,  that  so  keenly  alive  have  the  judges  of  the  Landed  Estates  Court 
been  to  the  hardship  which  the  exercise  of  the  power  so  conferred  on  them  might  entail, 
that  during  the  last  twenty  years  they  have  not  put  it  into  operation  above  a dozen  time6 
in  all. 


There  are  two  matters  of  detail  to  which,  in  conclusion,  I would  ask  leave  to  call 
attention.  Oue  relates  to  stamp  duties  in  connection  with  sales  under  the  26th  section, 
and  the  other  has  reference  to  the  reconveyance  of  the  mortgages,  given  by  tenant  pur- 
chasers,  to  secure  the  advances  which  they  receive  from  the  Commission. 

The  Commission  can,  in  the  case  of  sales  in  the  Landed  Estates  Court,  advance  money 
to  tenant  purchasers,  both  under  the  35th  section,  i.c.  where  the  conveyance  is  made  from 
the  Landed  Estates  Court  direct  to  the  tenant,  and  under  the  26th  section,  i.e.  where  the 
conveyance  is  made  from  the  Landed  Estates  Court  to  the  Commission,  and  then  from 
the  Commission  to  the  tenants.  Where  the  holding  is  large  the  advance  will  usually  be 
(0.1.)  3 k 3 made 
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made  under  the  35th  section,  because  the  Landed  Estates  Court  will,  in  preparing  the 
rental  of  the  estate  for  sale,  without  difficulty  make  a large  holding  into  a separate  lot 
so  that  the  tenant  can  bid  for  it  himself.  In  the  case  of  small  holdings  it  is  different! 
Several  of  them  are  usually  grouped  together  in  one  lot,  and  the  subdivision  aftenvards 
of  them  into  separate  lots  by  the  Landed  Estates  Court,  with  its  necessarily  elaborate 
procedure,  would  entail  expense  quite  disproportioned  to  the  value  of  the  holdings,  and 
would  inevitably  tend  to  discourage  the  tenants  from  trying  to  purchase.  Purchases  by 
the  tenants  of  small  holdings,  for  sale  in  the  Landed  Estates  Court,  will  therefore  usually  be 
carried  out  under  the  26th  section.  The  conveyance  of  the  entire  lot  will  be  made  by 
the  Landed  Estates  Court  to  the  Commission,  who  will  then  at  comparatively  small  cost 
subdivide  the  lot  into  holdings,  and  convey  each  holding  to  the  tenant  of  it. 

Now  in  this  transaction  the  Commission  is  merely  a conduit  pipe  from  the  Landed  Estates 
to  the  several  tenants,  and  I respectfully  submit  that  it  is  a hardship  on  the  tenant  pur- 
chasers of  these  small  holdings  to  be  subjected  to  a double  stamp  duty,  viz.,  a stamp  duty 
of  10  s.  per  cent,  on  the  amount  of  the  purchase-money  on  the  conveyance  from  the 
Landed  Estates  Court  to  the  Commission,  and  a stamp  duty  at  the  same  rate  on  the  con- 
veyance from  the  Commission  to  the  several  tenants. 

The  continued  imposition  of  the  double  stamp  duty  will,  I believe,  materially  interfere 
with  and  discourage  sale3  under  the  26th  section. 

It  is  to  be  remembered  that,  in  addition  to  these  stamps,  the  tenants  have  to  pay  a 
stamp  duty  of  2 s.  Gd.  per  cent,  on  the  mortgage  which  they  give  to  secure  the  amount 
advanced  by  the  Commission. 

Regulations  regarding  the  re-conveyance  to  be  given  by  the  Commission  to  tenant 
purchasers  when  they  shall  have  paid  off  the  amount  of  the  advances  made  to  them  are 
not,  perhaps,  of  much  immediate  importance,  but  still  it  may  be  not  entirely  out  of  place 
to  draw  attention  to  any  means  by  which  they  may  be  simplified. 

I beg  respectfully  to  suggest  that  it  would  be  a convenience  both  to  the  Commission 
and  to  tenant  purchasers  if  the  provisions  contained  in  the  Building  Societies  Act  of  1874 
( 37  & 38  Viet.  c.  42),  with  respect  to  the  re-conveyance  by  building  societies  of  mortgages 
vested  in  them  were  extended  to  mortgages  vested  in  the  Commissioners. 

These  provisions  are  contained  in  the  42nd  section,  by  which  it  is  enacted  as  follows: — 
“ When  all  moneys  intended  to  be  secured  by  any  mortgage  or  further  charge 
w given  to  a society  under  this  Act,  in  England  or  Ireland,  have  been  fully  paid  or 
“ discharged,  the  society  may  endorse  upon  or  annex  to  such  mortgage  or  farther 
“ charge  a re-conveyance  of  the  mortgaged  property  to  the  then  owner  of  the  equity 
“ of  redemption,  or  to  such  persons  and  to  such  uses  as  lie  may  direct,  or  a receipt 
“ under  the  seal  of  the  society,  countersigned  by  the  secretary  or  manager,  in  the 
“ form  specified  in  the  Schedule  to  this  Act ; and  such  receipt  shall  vacate  the 
“ mortgage  or  further  charge  or  debt  aud  vest  the  estate  of  and  in  the  property 
“ therein  comprised  in  the  person,  for  the  time  being,  entitled  to  the  equity  of 
“ redemption,  without  any  re-conveyance  or  re-surrender  whatever;  and  if  the  said 
“ mortgage  or  further  charge  has  been  registered  uuder  any  Act  for  the  registration 
“ or  record  of  deeds  or  titles,  the  Registrar,  under  such  Act,  or  his  deputy  or 
ct  assistant  registrar,  or  the  recording  officer  as  the  case  may  be,  or  in  the  case  of 
lc  copyholds  or  lands  of  customary  tenure,  if  the  mortgage  or  further  charge  has  been 
“ entered  on  any  court  rolls  the  steward  of  the  manor  or  his  deputy  respectively 
“ shall,  on  production  of  such  receipt,  verified  by  oath  of  any  person,  make  an  entry 
“ opposite  the  entry  of  the  charge  or  mortgage,  to  the  effect  that  such  charge  or 
“ mortgage  is  satisfied,  and  shall  grant  a certificate,  either  on  the  said  mortgage 
“ or  charge  or  separately,  to  the  like  effect,  which  certificate  shall  be  received  in 
“ evidence  in  all  courts  and  proceedings  without  any  further  proof,  and  which  entry 
tc  shall  have  the  eff  ect  of  clearing  the  register  or  record  of  such  mortgage,  and  the 
“ Registrar  or  recording  officer  shall  be  entitled  to  a fee  of  two  shillings  and  six 
“ pence  for  making  the  said  entry  and  granting  the  said  certificate,  and  such  fee 
“ shall,  in  Ireland,  be  paid  by  stamps  and  applied  as  the  other  fees  of  the  Registry 
“ of  Deeds  Office  and  Record  of  Title  Office  are  now  by  law  directed  to  be  paid 
“ and  applied.” 


Form  of  Receipt  to  be  endorsed  on  Mortgage. 


' The  _ . Building  Society  hereby  acknowledge  to 

c have  received  all  moneys  intended  to  be  secured  by  the  within  (or  above)  written 


' deed. 


f In  witness  whereof  the  seal  of  the  Society  is  hereby  affixed  this 
“ day  of  , by  order  of  the  Board  of  Directors  (or  Committee 

“ of  Management)  in  the  presence  of 

“ Secretary  (or  Manager).” 

The  mode  of  releasing  mortgages  conferred  by  this  section  has  two  advantages.  In 
the  first  place,  it  gives  an  exemption  from  stamp  duty ; and  secondly,  which  is,  perhaps, 
of  still  more  value,  it  relieves  the  building  societies  from  the  necessity  of  investigating 
title,  with  a view  of  Reeing  that  the  re-conveyance  of  the  mortgaged  property  is  not  made 
to  the  wrong  person. 

It  would  Be  very  desirable  that  these  advantages  should  be  extended  to  the  Commission. 

(signed)  Geo.  FottrelL,  Jun., 

Solicitor  to  the  Irish  Land  Commission.. 

11  February  1882. 


Printed  image  digitised  by  the  University  oCSdulhampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


SELECT  COMMITTEE  ON  LAND  LAW  (IRELAND). 


447 


List  of  Advances  sanctioned  up  to  3 1st  December  1881. 


Section  24. 


County. 

Estate. 

Number 

of 

Tenants. 

Amount  of 
Ad  vances 
S auctioned. 

Westmeath  - 

Goodbodv  - 

1 

£.  s.  d. 

1 

1,387  - - 

Antrim  - 

Boyd  ----- 

1 

1,500  - - 

Roscommon  ... 

Conrv  ----- 

1 

1,600  - - 

Tipperary  - 

Stoney  ----- 

0 

2,325  - - 

Antrim  - 

White  - 

1 

800  - - 

Westmeath  - 

O'Reilly 

3 

1,130  - - 

Roscommon  ... 

Johnston  - - - - 

1 

300  - - 

Total  - - - 

14 

8,942  - - 

Section  35. 


Galway  - - - - 1 

O’ Kelly  (Joyce)  - - - 

1 

220  - - 

Cork  ----- 

Fitzgerald  (Mrs.  Haynes) 

1 

2,500  - - 

Kildare  - 

Best  (Sbackleton) 

1 

2,100  - - 

Kildare  - 

Bury  (Harris)  - 

1 

700  - - 

Meath  - 

Ennis  (Flood)  - - - 

1 

3,000  - - 

Total  - - - 

5 

8,620  - - 

Section  26. 


Down 

O’Donnell  - 

27 

1,399  - - 

Total  - - - 

27 

1,699  - - 

SUMMARY. 


Number  of 

Number 

Applications 

of  lenants. 

Section  24  - 

7 

14 

£.  S.  d. 

8,942  - - 

„ 85 

* 6 

■ 5 

8,520  - - 

„ 26 

1 

27 

1,599  - - 

Total  - - - 

13 

40 

19,061  - - 
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Appendix  F. 


PAPER  banded  in  by  Mr.  JJtton , Q.C.,  31  March  1882. 


( Confidential. ) 

LAND  LAW  (IRELAND)  ACT,  1881. 


Irish  Land  Commission. 

The  following  Sittings  of  the  Sub-Commissions  liave  been  arranged. 

Dated  24th  March  1882. 


By  Order,  Denis  Godley,  Secretary. 


1 1 

Names  of  Assistant 

1 

Commissioners. 

No.  1. — Counties  of  Antrim 

Lisburn  - 

20  April  - 

V 

That,  part  of  Unions  of  Lisburn) 

and  Derry. 

and  Lurgan  in  Antrim. 

Bellast  - 

24  .. 

Belfast  in  Antrim  - 

Larne  - 

1 May  - 

Union  of  Larne  - 

Antiim  - 

s 

Union  of  Antrim  * 

Ballymena 

22  „ 

Union  of  Ballymena  - 

Daily  money 

5 J une 

Union  of  Ballymoney,  partly  in 

Antrim  and  partly  in  Derry. 

Cushendall 

19 

3 Jutr 

Union  of  Ball  vcastle  - 

Coleraine 

Union  of  Coleraine,  partly  in 
Antrim  and  partly  in  Derry. 

Mngherafelt  - - : 

JO  ., 

Union  of  Magherafelt  - 

Limavidy  - - ] 

24  „ 

Union  of  Limavady  - 

Londonderry  - 

31  „ 

That  part  ol  Union  of  London- 

derry  in  Derry.  / 

No.  2. — County  of  Down 

Newry  - 

17  April  - 

That  part  of  Union  of  Newry  in 

Down. 

Kilkecl  - 

1 Mav  - 

Union  of  Kilkeel  - 

Downpatrick  - 

15  „ 

Union  of  Downpatrick 

Newtownards  - 

& June 

Union  of  Newtownards 

Belfast  - 

20 

That  part  of  Union  of  Belfast  in 

Down. 

Lisburn  - 

3 July 

Those  pcrts  of  the  Unions  of  Lis- 

burn  and  Lurgan  in  Down. 

Baobiidge 

24  „ 

That  part  of  the  Union  of  Ban- 

bridge  in  Down.  • 

No.  3. — County  of  Armagh  - 

Lnrgan  - - - 

17  April  - 

That  part  of  Union  of  Lurgan  in' 

Armagh. 

Armagh  - 

15  May 

flint  part  of  Union  of  Armagh  in 

Armagh. 

26  June 

That  part  of  Union  of  Castleblay- 

ney  and  of  Dundalk  in  Armagh. 

Newry  - 

10  July  - 

That  part  of  Union  of  Newry  in 

Armagh. 

* 

Tnruleragee 

7 August  - 

j That  part  of  Union  of  Uanbridge 

{ in  Armagh.  ' 

No.  4. — County  of  Tyrone 

Strabane  - 

17  April  - 

That  part  of  Union  of  Strabane 

in  Tyrone. 

Castlederg 

1 May  - 

Union  of  Castlcderg  - 

Newtowustewart 

15 

Union  of  Gortia  - 

Omagh  - 

29  „ - 

Union  of,  Omagh,  and  that  part 
of  Unions  of  Enniskillen  and 

Irvinestown  in  Tyrone. 

Clogber  - 

26  Juoe 

1 That  part  of  Union  of  Clogher  In 

Tyrone. 

Dungannon 

3 July  ' • 

Union  of  Dungannon,  and  that 

part  of  Union  nf  Armagh  in  Ty- 

rone. 

Cookstown 

31  „ 

Union  of  Cookstown  “ “ 

/ 
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Xo.  5. — Counties  of  Don  kg  a l 
and  Fermanagh. 


Lifford 


- 17  April  - 


Letu-rkcnnv  - 

j Stranorlar 
Gler.lies  - 
Donegal  - 
Ballyshannon  - 


Pettigoe  - 


I Enniskillen 
Lisnaskua 
Clones 


No.  6.— Counties  of  Cavan  and  Carrickmacross 
Monaghan. 


H May 

- 22  „ 

5 June  - 

- 19  „ 

- 3 July  - 


- 10  „ 


I 

- I IT  „ 

- i 31  „ 

- I 7 Angust  - 


- 17  April  - 


Ca*tleblayney  - 
! Monagban 

I 

I Clones 


- 1 May  - 

- 15  „ 

- 29  „ 


Swanlinbnr 

Cnvnn  • 
Conteliill 
llailiehorough  - 


- 1 2 June  - 

- 2d  !f 

- 10  July  - 

- 24  „ 


Virginia 


7 August  - 


Names  of  Assistant 
Commissioners. 


That  part  of  Union  of  Su-abane  in  i 
Donegal. 

Union  of  Inishowon,  anil  that  part 
of  Union  of  Londonderry  in  j 
Donegal. 

Unions  of  Lettcrkenny,  Dunfuu- 
ughy  and  Milford. 

Union  of  Stranorlur  - - - : 

Union  of  Glenties  - - - ! 

Union  of  Donegal  - - - j 

Union  of  Ballyshannon,  partly  in 
Fermanagh  and  partly  in  Done- 
gal. 

That  part  of  Union  of  Trvioeatown 
in  Fermanagh,  ami  the  Electoral 
Division  of  Pettigoe  in  County 
Donegal. 

Union  of  Enniskillen  - 

Union  of  Lisnaskea  - 

That  part  of  Union  of  Clones  in 
Fermanagh. 


Union  of  (Juriclcm across,  and  that  ] 
part  of  Union  of  Dundalk  in  1 
Monaglmn. 

That  part  of  Union  i'f  Casllehlayney 
in  Monaghan. 

Union  of  Monaghan,  and  that 
part  of  Union  of  Clngher  iu 
Monaghan. 

That  part  of  Union  of  Clones  in 
Monaghan. 

Union  of  Mnwnboy,  and  that  part 
of  Union  of  Enniskillen  in 
Cavan. 

Union  of  Cavan,  and  that  part  of 
Union  of  Grumird  in  Cnvnn. 

Union  of  Cnotehill,  partly  in 
Monaghan  and  partly  in  Cavan. 

Union  of  Kiiiliebnrougli,  and  tlmt 

part  of  Unit I Kells  in 

Cavan. 

That  part  of  Union  of  Ohlcastle  in 
Cavan.  , 


No.  7. — Counties  of  Leitrim, 
Roscommon,  and 
Suoo. 


Ballyshannon  - 

Manorhamilton 

Sligo 

Husky 


- I 17  April 

- I 24  „ 

- 1 May 

- j 15  „ 


Tohercurry  - - 22  ,, 

Boyle  - - - 29  ,, 


Carrick-on-Shannon 


12  June 


BalTnatnore 

Strokes  town 
Castlerea 

Roscommon 
Athlone  - 


- 26  „ 

- 3 July 

- 10  „ 

- 17  „ 

- $1 


- That  port  of  Union  of  Bally-  'I 

ah n hiion  in  Leitrim. 

- Union  of  Manorhamilton  - -| 

- Union  of  Sligo  - 

- Union  of  Dromore,  Went,  and  that 

part  of  Union  oi  Bullina  in 
Sligo. 

- Union  of  Tuborctury  - 

- Union  of  Boyle,  partly  in  Sligo  t 

tmd  partly  in  Roscommon. 

- Union  of  Carrick-on-Shaunon, 

partly  in  Leitrim  and  partly  in  j 
Roscommon. 

- Union  of  MohiLl,  nnd  that  part  | 

of  Union  of  Bawnboy  in  Leitrim. 
Union  of  Strokestown 

- That  part  of  Union  of  Castlorea  in 

Roscommon. 

- That  part  of  Union  of  Roscommon 

in  Roscommon. 

- Those  pans  of  Unions  of  Athlone 

and  Ballinasloe  in  RoRcommon.  y 


No.  E. — County  of  Mayo 


Ballyha  unis 
Balliorobe 

Westport 
Castlebar 
Newport  - 
Belmullefr 
Killnla 
Bnllinn  - 

Swineford 


- 17  April 

- 1 May 

- 15  „ 

- 29  „ 

- 12  June 

- 20  „ 

- 10  July 

- 17  „ 

- 31  „ 


- Union  of  Clareinon<8  - - - 

- That  pari  of  Union  of  Ballinrobe 

in  Mayo. 

- Union  of  Westport  - 

- Union  of  Castlebar 

- Union  of  Newport  - 

- Union  of  Belinullet  - 

- Union  of  Killala  - - ■* 

- That  part  of  Union  of  Beilina  in 

Mayo. 

- Union  of  Swineford,  nod  that  part 

of  Union  of  Caatlerea  in  Mayo.  > 
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' 1 

Names  of  Assistant 

1 

Commissioners. 

No.  9.— County  of  Galway  - j 

Ballinaslue 

17  April  - 

Tluit  purt  of  Union  of  BalUuaaloe 

Portumna 

1 May  - ! 

in  Galway. 

Union  of  Portumna,  and  that  part 

oi  Union  of  ScarriiT  in  Galway. 

Lough  rea 

16  „ 

Union  oi  Loughrea  . 

Gort  ... 

29  „ 

Union  ol  Gort,  and  that  part  of 

Union  of  Ballyvauhan  in  Gal- 

Wav. 

Galway  - 

12  June 

Union  of  Galway  - - - 

Oughterard 

3 July 

Union  ol  Oughleiurd,  and  that 

part  ol  Union  ol  Balliurobe  in 
Galway. 

Clitilen  ... 

10  „ - 

Union  ol  Clifden  ... 

Tuaui  - 

17  „ - 1 

Union  ol  Tuam  - 

Glennamaddy  - 

31  July  - 

Union  of  Ghmnuniaddy,  and  that 

part  of  Union  ol  Roscommou  in 
Galway. 

Mount  Bellow  - 

7 August- 

Union  of  Mount  Bellew  - -J 

No.  10.— Counties  oi  LIMERICK  ! 

Kilrusli  ... 

17  April  - | 

Unions  or  Kiluilyscrt  and  Kilrusli  •. 

Ennistymon 

l May  - 

Union  of  Ennistvinon  - 

Ballvvaghau  - 

8 „ - 1 

That  part  of  Ballyvnghuu  in  Clare 

Ennia  ... 

Unions  of  Ennis,  Cnrrofin.aud  Tulla 

Thiit  pari  of  UnionnfSnariill  in  Clare 

12  „ - ; 

Union  of  Crootn  and  Union  of 

Limerick,  partly  in  Clare  and 
partly  in  Limerick,  and  that  part 
of  Union  of  Tipperary  in  Limerick 

Kilmallock 

3 July 

1 hat  part  of  Unions  ol  Kilmallock 

and  Michelstown  in  Limerick. 

Rath  k calc 

17  » 

Union  of  Rathkeale  ... 

Newcastle 

31  „ 

Union  of  Newcastle,  and  that  part 

of  Union  of  GHn  in  Limerick. 

No.  11. — County  of  Kerry  - 

Listowel 

17  April  - 

Union  of  Listowel,  uud  that  part> 

of  the  Union  of  Glin  in  Kerry. 

Tralee  ... 

8 May  - 

Tralee  - - - - 1 

Dingle  ... 

29  „ 

Dinglo  - - - - - ) 

Ki  Harney  - - I 

12  June 

Killarncy  • - - - - 1 

Cahersiveen  - - ' 

3 July 

Cahovaivecn 

Kenmare  - 

24  „ - 

Kenmure  -J 

No.  12.— County  of  Core 

Mallow  - 

17  April  - 

Union  of  Mallow,  and  that  pint  of 

Union  of  Kilmallock  in  Cork. 

Kauturk  ... 

21  , 

Kanturk 

Mills  treat 

8 May  - 

Millstreet  ----- 

1 Maeroom 

22  „ 

Macroom  ----- 

Dunmanway  - 

29  „ 

Dunmanway  .... 

5 June 

Skibbereen  anil  Skull  - 

Bantrv  - 

12  „ 

Bantry  and  Castletown 

Clonakilty 

19  „■ 

Clouakilty  - - - - - 1 

Bandon  ... 

20  „ 

Bandun  ----- 

Khisale  - 

3 July 

Kinsale  ----- 

Cork 

10  „ 

Cork  - - - - - - | 

Midleton  - 

17  „ 

Midluton  - - - - - ! 

Youghal  ... 

24  „ 

That  part  of  Union  ol  'i  oughal  in  i 

Cork. 

Fevtnoy  - 

31  „ 

Union  ol  Fermoy  - - - ! 

Milcholstowa  - 

7 August  - 

That  part  ol  Union  of  Mitehels-  ^ 

town  in  Cork. 

Borrisokane  - 

1 7 April  - 

Union  of  Borrisokane  - 

and  Waterford. 

Nenagh  - - - 

1 May  - 

Union  of  Nenagh  - - -j 

Roscrea  - - -> 

8 „ 

That  part  of  Union  of  Roscrea  in 

Tipperary. 

1 5 

Union  of  Thurles  ... 

Tipperary 

22  „ 

That  part  of  Union  of  Tipperary  in 

1 ipperary. 

29  „ 

Union  of  Cashel  - - - - 

5 June 

‘lhat  part  of  Unions  of  Urlingford 

and  Callao  in  Tipperary.  , 

19  „ 

flint  port  of  Union  of  Carrick-on- 

Suir  in  Tipperary  and  in  Water- 
lord. 

20  „ 

Union  of  Clonmel,  partly  in  Tip- 

perary  and  parily  in  Waterford. 

3 July  - 

Union  ol  Cloghaen  - 

10  „ 

Union  of  Lismore,  and  that  part 

of  Union  of  V oughal  In  Water- 
ford. 

Du  agar  van 

24  „ 

Union  of  Dungarvan  - 

Waterford 

31  „ 

Union  of  Kilmacthomaa,  and  that 

part  of  Union  of  Waterford  in 
W aterford. 

<0.1.)  3 L 2 
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No.  14. — Counties  of  Dublin 
and  Kildare, 
Kino’s  County  and 
Qunx's  Court y. 


No,  13. — Counties  of  Long- 
roHD, Westmeath, 
Meath, and  Louth. 


No-  16.— Counties  of  Carlow, 
Kilkenny,  Wex- 
yord,  and  Wick- 
low. 


Dublin  - 

17  April 

Union#  of  Halrothery.  North  Dul*-^ 
lin.  South  Dublin,  that  part  of 
Union*  of  Dunsliaughlin  and 
ltathdown  in  Dublin,  and  that 
part  of  the  Union  of  Celbridge 
in  Dublin  and  Kildare. 

Naas 

15  May  - 

That  part  of  Unions  nf  Nana,  Athy, 
and  Baltinglusn  in  Kildare. 

Edenderry 

12  June 

That  part  of  Union  of  Edenderry  in 
Kildaro  ami  King’s  County. 

Ttillamore 

•20  „ 

That  part  of  Union  of  luilamorc 
in  King’s  County. 

Parsoustown  - 

3 J illy 

1 hose  part*  of  the  Unions  of  Par- 
snnstoivn  and  Rosctea  in  King’s 
County. 

Maryborough  - 

V 

Union  of  Mountinellick,  partly  in 
King’s  County  and  partly  in 
Queen’s  County,  and  that  part  of 
the  Union  of  Atliy  In  Queen’s 
County. 

Abbey  ieix 

31  „ 

Unions  ot  Abbeyleix  and  Donsgli-  ( 
more,  and  that  part  of  the  Unions 
of  Roscrea  anil  Carlow  in  Queen’s 
County. 

Longford 

17  April 

Union  of  Longford,  and  that  purtv 
of  Union  of  Ballviiialiun  in  Looe- 
ford. 

tiranard  - 

1 May 

That  j»art  of  Union  of  Grananl 
in  Longfor*!  and  Westmeath. 

Athlone  - 

15  „ 

That  part  of  Unions  of  Atblone  and 
Bully innlion  in  Westmeath. 

Mullingar  - - 

29  „ 

Unions  of  Mullingar  and  Delvin, 
and  that  part  of  Union  of  Tulla- 
rnore  in  Westmeath,  and  that 
part  of  Union  of  Edenderry  in 
Meath. 

Kells 

19  June  - 

Those  pari*  of  Unions  of  Oldcnstlc 
and  Kells  in  Meath. 

Dundalk  - 

10  July 

That  part  of  Union  of  Dundalk  in 
Louth. 

Drogheda 

1"  .. 

Union  of  Drogheda,  partly  in  Meath 
and  partly  in  Louth,  and  Union 
of  Ardee,  partly  in  Meath  and 
partly  in  Louth. 

Navaa  - 

31  „ 

Union  of  Naran,  nud  that  part  of 
Unions  of  Dunshaugldin  and 
Celbridge  in  Meath.  / 

Waterford 

17  April 

That  part  ol  Unions  of  Waterford 
and  Carrick-on-Huir  in  Kilkenny, 
and  that  part  of  Union  of  Now  1 
Boss  in  Wexford  and  Kilkenny. 

Kilkenny 

8 May  - 

Unions  of  Castleconier,  Kilkenny, ! 
mid  Thomnstown,  and  that  part 
of  Unions  of  Urliogford  and  Cal-  j 
lan  in  Kilkenny. 

5 June 

Uniou  uf  Wexford  - - - 1 

Enniscorlby 

12  „ 

Union  of  Knnisoorlliy,  partly  in  j 
Wexford  mid  partly  in  Carlow,  - 
and  that  part  of  Union  of  New  j 
Boas  in  Carlow,  and  Union  of' 
Gorey. 

Carlow  - 

3 July 

That  part  of  Union  of  Carlow  in  1 
Carlow,  and  Union  of  Shillelagh, ' 
purtly  in  Carlow,  partly  in  Wick-  . 
low,  and  partly  iu  Wexford. 

Baltinglass 

17  „ 

That  pan  of  Union  of  Baltinglass 
in  Wicklow  and  Carlow,  and  that 
part  of  Union  of  Naas  in  Wick-  I 

Wicklow  - 

31  „ 

Union  of  ltatbdrum,  owl  that  part  . 
of  Union  of  Rathdown  in  Wick- 
low. 

Names  of  Assistant 
Commissioners. 


Eacli  Court  will  hear  applications  on  the  First  Day  of  their  Sitting  as  to  the  hearing  of  the  cases 
in  the  List  at  other  towns  within  the  Unions,  other  than  the  town  above-mentioned,  to  6Uit  toe 
convenience  of  parties. 

Lists  of  the  Cases  to  be  heard  can  be  obtained  from  two  to  three  weeks  before  the  date  on  whiob 
the  Sub-Commission  sits  by  applying  to  the  Secretary,  24,  Upper  Merrion-street,  Dublin. 
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Appendix  G. 

PAPER  handed  by  Mr.  Litton,  q.c.,  30  March  1882. 


Poem  of  Note  of  Adjudication  by  Sub-Corainiaeioner. 


County  Carlow.  Appeal 

Landlord. — Henry  Milk  1 

Townland. — Cranavonanc 

Area  of  holding  - - - 

Rateable  Value : — 

Land  - 
Buildings 

Total  - - - 

Rent  - - 

Judicial  Rent 

Situation.- -Five  mile?  from  Carlow  town,  and  four  from  Bagnalstown ; both  railway 
stations. 

Elevation. — Low  and  good. 

Aspect. — Good. 

Climate. — Good. 

Roads. — Good. 

Fences. — Good. 

Soil. — Brown  clay  of  good  depth,  but  rather  too  many  small  stones  in  it. 

"Waste. — None. 

Buildings. — Dwelling-house  and  offices. 

Offices,  part  slated  and  part  thatched. 

Other  improvements  visible. — Nos.  1,  2,  3,  4,  5,  6,  and  7,  on  map,  have  been  well  and 
effectively  thorough  drained,  which  has  increased  the  letting  value  10  s.  to  12  s.  per 
Irish  acre. 

Other  improvements  alleged. — There  are  some  covered  drains  on  No.  1 on  map, 
alleged  by  the  tenant  to  have  been  made  by  him ; they  have  been  made  a considerable 
time,  and  for  want  of  proper  outfall  their  usefulness  is  much  impaired. 

Circumstances. — This  is  a fine  farm,  all  under  grasH  but  one  field,  and  is  well  watered, 
fenced,  and  sheltered,  and  I estimate  its  fair  letting  value  at  46  s.  per  Irish  acre,  which 
amounts  to  365  l.  14 per  annum,  but  from  which  I would  deduct  for  roads,  1 a.  2 r.= 
31.  9 s. 

Net  annual  value,  362  l.  5 s. 

This  lidding  is  well  managed,  and  in  fine  condition. 

There  is  a comfortable  residence  and  offices  on  this  farm.  Of  the  offices,  some  are 
slated  and  some  thatched ; the  whole  in  good  order,  and  of  a character  suitable  to  the 
holding.  I consider  their  annual  value  to  be  12  l. 

Taxes  moderate. 

(signed)  F.  W.  Russell. 


, No.  10. 

Bunbury.  Tenant. — Hugh  Culleu. 


a.  it,  p. 
259  3 11 


Irish  Plantation  Measure. 
a.  it.  p. 

159  3 0 


£.  #.  d. 
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Form  of  Note  of  Adjudication  by  Sub-Commissioner. 

County,  Queen’s.  Appeal,  No.  16. 

Landlord. — Sir  Anthony  Wildon,  bart.  Tenant,  Nicholas  Fennell. 

Townland. — Monebrock. 

N«i9.  1,  2,  3,  and  4. 

A.  R.  P.  a.  r.  p. 

Area  of  holding  in  Valuation  Office  - 49  3 26.  Original  notice  49  3 26 

Rateable  Value  : — 

Land  - 
Buildings 

Total  - - - 

Rent  - - 

Judicial  Rent 

Situation. — Four  miles  from  Athy. 

Elevation. — 220  to  230  feet. 

Aspect. — West,  slight  slope. 

Climate. — 

Roads. — Good  country  road  at  end  of  farm  where  tenant  lives,  but  the  18  acres 
detached  is  reached  by  a circuit  of  nearly  three-quarters  of  a statute  mile  by  the  road. 

Fences.  - Fair  banks  and  hedges,  old. 

Soil. — I,  2,  and  3,  moor  and  gravel,  very  poor ; 4-6,  poor  moory  soil;  8 and  9 good  if 
freed  from  water;  10,  11,  12,  about  13  acres  good  barley  soil. 

Waste. — Half  road  and  lane,  and  part  of  stream,  about  1 rood  and  26  perches. 
Buildings — 

1.  Slated. — A good  cow-shed,  20  feet  by  16,  built  by  tenant;  landlord  giving  slates 

only. 

2.  Thatched.  —Old  house  in  which  tenant’s  father  lived,  and  old  sheds,  barn,  & c. 

Other  Improvements. — Alleged  drains  in  No.  1,  also  in  Nos.  5,  6,  7,  8,  and  9,  but  not 
visible  on  account  of  two  or  three  feet  of  water  in  the  ditches,  and  these  being  choked 
with  weeds. 

The  tenant  is  an  infirm  man,  and  has  no  family,  and  hires  a man  to  work.  He  says  he 
killed  himself  with  hard  work.  There  are  signs  of  former  industry  on  the  farm- 

My  observations  on  Appeal  No.  15,  relating  to  the  sinking  of  the  stream  by  the  land- 
lord apply  to  this ; and  in  this  case,  if  the  stream,  as  well  as  the  ditches  on  the  farm,  were 
kept  clean,  the  lower  part  would  be  worth  more  than  it  is,  considerably. 

My  valuation  of  the  farm  as  it  iB,  without  adding  anything  for  the  slated  building, 
is  26  l. 

28  February  1882.  (signed)  C.  G.  Grey, 
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Appendix  H. 


PAPER  handed  in  hv  Mr.  Youns,  and  referred  to  in  his  Evidence  of  28th  March  1882, 

Q.  3048. 


The  following  plan  is  intended  to  overcome  the  difficulty  arising  from  the  obligation 
thrown  on  the  tenant  of  providing  the  one-fourth  of  the  purchase-money,  under  the  pur- 
chase clauses  of  the  Land  Act,  1881.  It  is  also  hoped  that,  under  the  operation  of  some 
such  plans,  the  tenants  might  he  satisfied,  hy  the  immediate  reduction  given  in  their  rent, 
the  prospective  advantages  in  the  future,  the  absolute  fixity  of  tenure  provided,  and  the 
absence  of  any  obligation  other  than  the  payment  of  the  judicial  or  agreed  rent,  during 
the  term  of  a Government  loan. 

It  is  considered  that  the  State,  having  interfered  in  the  Irish  Land  question,  should  go 
further,  and,  by  the  use  of  its  credit,  if  such  can  be  done  with  safety,  endeavour  to 
render  recent  legislation  as  little  burdensome  to  any  class,  and  as  beneficial  to  the  general 
community  as  it  is  possible  under  the  circumstances  to  do  ; and,  further,  it  is  desirable  iu 
any  future  legislation,  with  the  object  of  giving  the  tenants  a firmer  grasp  of  the  soil, 
that  the  landlords  as  a class  should  not  be  driven  out  of  the  country,  and  should,  in 
some  measure,  if  this  can  be  done  without  loss  to  the  State,  be  compensated  for  the  loss 
they  have  sustained  in  reduced  incomes,  and  that  almost  total  extinction  of  an  open 
market  value  for  their  properties,  the  supposition  being  that  the  result  of  recent  legisla- 
tion is  to  have  no  purchaser  for  land  but  the  tenant. 

It.  is  hoped  that,  with  such  terms  offered  as  now  proposed,  settlements  out  of  court 
would  be  largely  promoted,  and  the  “ block  ” now  complained  of  greatly  relieved. 

With  the  above  objects  in  view  the  following  scheme  is  proposed. 

Permit  a Government  office,  through  the  Bank  of  Ireland,  to  issue  on  application  and 
satisfactory  investigation,  annuities  tei'minable  in  62-3  years  to  a landlord  for  three-fourths 
of  the  judicial  rent  (where  the  estate  had  passed  through  the  court,  otherwise  for  three- 
fourths  of  a rent,  agreed  upon  between  landlord  and  tenant)  of  a farm  or  estate,  so  to  be 
dealt  with  upon  condition  that  the  landlord  grants  to  the  tenant  or  tenants  leases  in 
perpetuity,  ar  the  judicial  or  agreed  i*ent,  for  62-3  years,  thereafter  to  merge  into  fee-farm 

grants  at  one-fourth  the  judicial  or  agreed  vent,  and  undertakes  to  collect  and  pay  to  the 
rovernment  the  three-fourths  of  same  during  the  62-3  years. 

For  example: — 

An  estate  of  the  annual  rental  of  500  or  25  per  cent,  above  Griffith’s  valuation, 
reduced  by  Sub-commissioners  20  per  cent.,  to  Griffith,  or  400  l.  (In  this  calculation 
Griffith’s  valuation  is  adopted,  as  the  average  judicial  rents  fixed  in  Ulster  are  only 
2 per  cent,  above  Griffith.) 

The  position  would  then  be  as  follows : — 

Old  rent  - 500 1.  .7 official  rent  - 400 1.  Three-fourths  - 300 1.  One-fourlh  -100/. 

The  landlord  having  agreed  with  his  tenants,  would  receive  Government  Annuities  lor 
300/.,  terminable  in  62-3  years,  for  which  he  would  pledge  his  whole  property  to  the 
State  as  security. 

These  terminable  annuities  would  be  worth,  when  Consols  were  at  par, 

28-57  years’  purchase  - ---  - - - - - 

Giving  the  purchaser  3 per  cent,  for  his  money,  and  £ per  cent, 
for  redemption. 

The  landlord  could  obtain  per  cent,  for  this  amount,  producing 
to  him  ----------- 

To  which  add  judicial  rent  ------ 


Out  of  which  the  landlord  would  pay  Government 


leaving  a balance  of  - 

to  the  landlord,  thus  paying  him  back 
of  the  loss  of  100  /.  in  his  original  rent. 

(0.1.)  3 L 4 Under 
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Under  such  an  arrangement — 

The  tenants  have  simply  to  pay  the  judicial  rent  for  62-3  years,  after  which  they  have 
the  property  at  a nominal  rent. 

The  landlord,  by  the  greater  interest  he  can  obtain  for  the  proceeds  of  lus  terminable 
annuities,  is  recouped  for  a large  portion  of  his  loss.  It  is  true  his  lands  become  mort- 
gaged to  the  State,  but  he  is  [enabled  to  pay  off  all  other  encumbrancers.  (To  enable 
limited  owners  to  reap  the  full  advantage,  they  should  be  empowered  to  invest  in  Colonial 
as  well  as  Home  Government  securities.) 

The  State  has  ample  security  for  the  loan,  as  it  would  have  the  total  rental,  wherewith 
to  make  good  payments  amounting  to  but  three-fourths  of  the  rents,  and  it  avoids  all 
direct  dealings  with  the  tenants. 

And  further  an  arrangement  of  this  nature — 

1st.  Holds  out  an  inducement  to  landlords  to  continue  their  residence  in  the 
country,  and  to  occupy  their  own  demesnes. 

2nd.  It  continues  vested  in  the  landlord  the  legal  estate,  royalties,  &c.,  including 
bog  and  mountain  land,  and  such  lands  as  are  ordinarily  included  in  the  term  waste- 
lands with  which  otherwise  it  would  be  difficult  to  deal ; and 

3rd.  It  places  the  increase  of  National  Debt  in  the  desirable  form  of  Terminable 
Annuities. 

John  Young. 

6 April  1882. 
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Appendix  I. 


PAPER  handed  in  by  Mr.  Vernon , 25  April  L882. 


IRISH  LAND  COMMISSION. 


Land  Sales  Department. 


Return  of  Applications  for  Advances  under  Sections  24,  35,  and  26,  up  to 
20th  April  1882. 


Section,  j 

Number  j 
of 

Applications. 

Number 
of  Tenants 
Embraced. 

Rental. 

Purchase 
Money- 
Agreed  upon. 

Advances 
Applied  for. 

Advances 

Sanctioned. 

£. 

£. 

£. 

£. 

24  and  35 

60 

142 

6,926 

! 112,239 

81,180 

44,694 

26  - 

S 

41 

246 

4,738 

3,305 

3,305 

Total  - l 

62 

183 

6,172 

| 117,027 

84,485 

47,999 

There  have  been  also  two  applications  by  landlords  to  the  Land  Commission  “ to  nego- 
tiate ” the  sale  of  their  estates  to  the  tenants  thereof,  viz. : — 

One  respecting  an  estate  in  county  Kerry,  embracing  309  tenants,  and  with  a 
rental  of  4,145  Z.  This  application  has  however  been  withdrawn,  the  prices  offered 
by  the  tenants  for  their  holdings  not  being  considered  sufficient  by  the  landlord. 

The  other  application  is  with  reference  to  an  estate  in  Queen’s  County,  embracing 
31  tenants,  and  with  a rental  of  1,046  Z.  In  this  case  also  the  tenants’  offers  are  con- 
sidered insufficient  by  the  landlord. 


Number 

of 

Applications. 

Rental. 

Purchase 

Money. 

Advances 

applied 

tor. 

Advances 

Sanctioned. 

£, 

£. 

£. 

£. 

Applications  in  which  advances 
have  been  sanctioned. 

44 

3,607 

60,863 

51,617  j 

j 47,999 

Applications  which  have  been 
refused. 

10 

1,236 

20,412 

14,874 

— 

Applications  under  consideration 

8 

1,829 

26,752 

18,094 

Total  - - - 

62 

6,172 

117,027 

84,486  1 

47,999 

Of  the  total  number  of  applications,  viz. : 62,  which  have  been  received  up  to  the 
present,  10  have  been  refused  as  not  coming  within  the  meaning  of  the  Act,  or  on  the 
grounds  that  the  security  offered  was  not  deemed  sufficient.  In  44  cases  the  advances 
applied  for  have  been  wholly  or  partly  sanctioned,  and  the  remaining  eight  cases  are  still 
under  consideration. 

In  some  cases  where  advances  have  been  sanctioned  the  sales  are  not  likely  to  be  com- 
pleted ; the  advances  sanctioned  being  deemed  insufficient,  or  the  vendor  being  unable  to 
perfect  his  title. 

In  some  few  cases  the  loans  have  been  applied  for,  and  sanctioned  conditionally  upon 
the  applicants’  bids  being  accepted  by  the  Land  Judges. 
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Appendix  K. 


PAPER  handed  in  by  Mr.  J Young , 28  April  1882. 


The  following  plan  is  intended  to  overcome  the  difficulty  arising  from  the  obligation 
thrown  on  the  tenant  of  providing  the  one-fourth  of  the  purchase  money,  under  the 
purchase  clauses  of  the  X.and  Act,  1881.  It  is  also  hoped  that,  under  the  operation  of 
some  such  plan,  the  tenants  might  be  satisfied,  by  the  immediate  reduction  given  in  their 
rent,  the  prospective  advantages  in  the  future,  the  absolute  fixity  of  tenure  provided, 
and  the  absence  of  any  obligation  other  than  the  payment  of  the  judicial  or  agreed  rent, 
during  the  term  of  a Government  loan. 

It  is  considered  that  the  State  having  interfered  in  tho  Irish  Land  question,  should  go 
further,  and  by  the  use  of  its  credit,  if  such  can  be  done  with  safety,  endeavour  to  render 
recent  legislation  as  little  burdensome  to  any  class,  and  as  beneficial  to  the  general 
community  as  it  is  possible  under  the  circumstances  to  do  ; and  further,  it  is  desirable,  in 
any  future  legislation  with  the  object  of  giving  the  tenants  a firmer  grasp  of  the  soil,  that 
the  landlords,  as  a class,  should  not  be  driven  out  of  the  country,  and  shall  in  some 
measure,  if  this  cau  be  done  without  loss  to  the  State,  be  compensated  for  the  loss  they 
have  sustained  in  reduced  incomes,  and  almost  total  extinction  of  an  open  market  value 
for  their  properties,  the  supposition  being,  that  the  result  of  recent  legislation  is  to  have 
no  purchasers  for  land  but  the  tenant. 

It  is  hoped  that  with  such  terms  offered,  as  now  proposed,  settlements  out  of  court 
would  be  largely  promoted,  and  the  “ block”  now  complained  of  greatly  relieved. 


With  the  above  objects  in  view,  the  following  scheme  is  proposed : — 

Permit  a Government  office,  through  the  Bank  of  Ireland,  to  issue  on  application,  and 
satisfactory  investigation,  annuities  terminable  in  62-3  years,  to  a landlord  for  three-fourths 
of  the  judicial  rent  (where  the  estate  had  passed  through  the  Court,  otherwise  for  three- 
fourths  of  a rent  agreed  upon  between  landlord  and  tenant)  of  a farm  or  estate  so  to  be 
dealt  with,  upon  condition  that  the  landlord  grants  to  the  tenant  or  tenants  leases  in 
perpetuity  at  the  judicial  or  agreed  rent  for  62-3  years,  thereafter  to  merge  into  fee-farm 
grants  at  one-fourth  the  judicial  or  agreed  rent,  and  undertakes  to  collect  and  pay  to  the 
Government  the  three-fourths  of  same  during  the  62-3  years. 


For  example, 

An  estate  of  the  annual  rental  of  500  Z.  or  25  per  cent,  above  Griffith’s  valuation, 
reduced  by  Sub-Commissioners  20  per  cent,  to  Griffith,  or  400  Z.  (in  this  calculation 
Griffith’s  valuation  is  adopted  as  the  average ; judicical  rents  fixed  in  Ulster  are  only 
2 per  cent,  above  Griffith). 


The  position  would  then  be  as  follows : 
Old  rent  - 

Judicial  rent  - - - 

Three-fourths  - - - 

One-fourth  - 


£. 

500 

400 

300 

100 


The  landlord,  having  agreed  with  Ills  tenants,  would  receive  Government  annuities  for 
300  terminable  in  62-3  years,  for  which  he  would  pledge  his  whole  property  to  the 
State  as  security.  These  terminable  annuities  would  be  worth,  when  Consols  were  at  par, 


28 '57  years’ purchase  = - --  --  --  - £.8,571 

(Giving  the  purchaser  3 per  cent,  for  his  money  and  £ per  cent,  for  redemption.) 

The  landlord  could  obtain  4|  per  cent,  for  this  amount,  produc-  £• 

ing  to  him  ---------  - 364 

To  which  add  judicial  rent  -------  400 

764 

Out  of  which  the  landlord  would  pay  Government  - 300 

Leaving  a balance  of-------  - 464 

to  the  landlord,  thus  paying  him  back  -----  64 

of  the  loss  of  100  Z.  in  his  original  rent. 

Under 
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Under  such  an  arrangement  the  tenants  have  simply  to  pay  the  judicial  rent  for  62-3 
years,  after  which  they  have  the  property  at  a nominal  rent. 

The  landlord  by  the  greater  interest  he  can  obtain  for  the  proceeds  of  his  terminable 
annuities,  is  recouped  for  a large  portion  of  his  loss.  It  is  time  his  lands  become  mortgaged 
to  the  State,  but  he  is  enabled  to  pay  off  all  other  encumbrancers.  (To  enable  limited 
owners  to  reap  the  full  advantage,  they  should  be  empowered  to  invest  in  Qolonial  as 
well  as  Home  Government  securities). 

The  State  has  ample  security  for  the  loan,  as  it  would  have  the  total  rental  wherewith 
to  make  good  payments  amounting  to  but  three-fourths  of  the  rents,  and  it  avoids  all 
direct  dealings  with  the  tenants. 

And  further,  an  arrangement  of  this  nature — 

1st.  Holds  out  an  inducement  to  landlords  to  continue  their  residence  in  the 
country  and  to  occupy  their  own  demesnes. 

2nd.  It  continues  vested  in  the  landlord  the  legal  estate,  royalties,  &c.,  including 
bog  and  mountain  land,  and  such  lands  as  are  ordinarily  included  in  the  term  waste- 
lands, with  which  otherwise  it  would  be  difficult  to  deal ; and 

3rd.  It  places  the  increase  of  national  debt  in  the  desirable  form  of  terminable 
annuities. 


(0.1.; 


3 M 


2 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


460 


APPENDIX  TO  REPORT  FROM  THE 


Appendix  L. 


* PAPER  handed  in  by  Mr.  Stanislaus  Lynch , 28  April  1882. 


LAND  LAW  (IRELAND)  ACT,  1881. 


EXTRACT  from  Return  showing  Number  of  Years’  Purchase  of  certain  Classes  of  Estates,  &c. 
Years  1865  to  1878,  both  inclusive. 


I.  RETURN  showing  (I.)  in  Provinces,  and  (II.)  in  Counties,  the  Landed  Estates  held 
either  in  Fee,  Fee  Farm,  for  Lives  renewable  for  ever,  or  for  Terms  of  Years  of  which  60  shall 
have  been  unexpired,  sold  in  one  or  more  Lots  in  the  Landed  Estates  Court  for  each  of  the 
Five  Years  prior  to  1870,  aud  up  to  the  1st  of  August  1870;  and  similar  Return  for  the 
remainder  of  the  Year-  1870,  and  for  each  of  the  Five  Years  ending  31st  December  1875,  and 
following  Years  up  to  and  including  1878:  giving  the  following  Particulars  in  each  of  the 
foregoing  Periods : — 


3.  The  Name  of  the  Estate. 

4.  The  Tenure  of  each  Lot. 

5.  The  No.  of  the  Lot. 

6.  The  Acreage,Statute  Measure,of  each  Lot. 

7.  The  Profit  Rent. 


The  Poor  Law  Valuation  of  each  Lot  Sold, 
as  set  out  in  the  Rental  filed  in  the 
Landed  Estates  Court. 

The  Amount  of  Purchase  Money. 

The  No.  of  Years’  Purchase. 


Summary  (A.) — Showing  the  Average  Number  of  Years’  Purchase  in  each  Province  for  each 
Year  embraced  in  Return  No.  I.,  and  Average  Rate  for  all  Ireland. 


1 

PROVINCE. 

1865. 

186GJ 

' 

1867. 

, 

18C8.I 

1809. 

Portion 

of 

Year 

31  Aug. 
1870. 

Re- 

mainder 

of 

1870. 

1871. 

1872. 

1873 

1874. 

1676. 

1670. 

1877. 

1876. 

ULSTER  - - 

m j 

21  i 

22 

25* 

24$ 

21* 

24 

29 

22 

25* 

22 

22 

23 

24J  ’ 

24* 

MUNSTER  - - - ' 

17*  i 

! 19  i 

20  | 

20* 

20$ 

174 

17*  ! 

20J 

31 

1 20* 

20 

10* 

21 

1 22 

23 

LEINSTER  - 

21 

1 21* 

21* 

23$ 

24 

22 

23* 

23 

24 

23} 

22 

224 

23 

21* 

23* 

CONNAUGHT  - 

18J 

20 

20 

19* 

17 

20 

19 

22 

22 

20 

174 

24* 

22* 

19$ 

19* 

Average  for  all\ 
IRELAND  -/ 

20 

J 204 

l 21 

22* 

214 

20$ 

21 

234 

22* 

I 

23$ 

20J 

23$ 

224  | 

22J 

234 

Summary  (B.)— Showing  the  Average  Number  of  Years’  Purchase  in  each  County  for  each  of  the 
Years  embraced  in  Return  No.  1. 


COUNTY. 

1865.' 

1888. 

1867. 

1868. 

IMS. 

To 

1 at  Ang. 
1870. 

From 
1st  Aug. 
1870. 

1871. 

1872. 

1873. 

1874.1 

1 

1875. 

1876. 

1877. 

1878. 

ULSTER  : 
Antrim  - 

24 

22* 

25$ 

29 

25 

34 

26 

26 

22* 

16 

26 

23* 

20 

Armagh  - 

16 

19 

IS* 

14 

174 

- 

- 

23* 

24 

214 

18 

17  1 

244 

Cavan  - 

18 

32 

20 

27 

234 

34 

20 

30 

31 

17 

20 

21J 

23 

26 

02J 

Donegal  - 

30 

17 

26* 

214 

23 

18* 

- , 

37 

- 

- 

27$ 

254 

39 

19 

24 

Down  - - - - 

10 

29 

184 

26* 

22$ 

21 

23* 

20 

27 

22 

25* 

23  ; 

25J 

25* 

Fermanagh  - 

34 

21  1 

23* 

' - 

26*  j 

27 

- 

33 

104 

22* 

23 

204 

24  ' 

24 

27 

Londonderry  ... 

21 

20 

24 

33 

25  1 

34  | 

- 

30 

21 

26 

22 

18$ 

22* 

28 

28 

Monaghan  - 

17* 

31 

22  : 

1 31 

33$ 

16  { 

- 

21 

24$ 

254 

19 

22* 

20 

16 

- 

Tyrone  . - - - j 

2!  j 

23* 

174 

1 18 

27 

- 

22 

23 

25 

26 

264 

24 

20 

23 
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Summary  (B.) — Showing  the  Average  Number  of  Years  Purchase  in  each  County,  &c. — continued. 


COUNTY. 

1865. 

1806. 

1867. 

1868. 

1369. 

To 

1 Aug. 
1870. 

1 Aug. 
1870. 

1871. 

IMS. 

! 

1873  1874. 

1875. 

1876. 

1877. 

1878. 

MUNSTER : 

Clare  ----- 

21 

20 

17 

22 

16 

24 

184 

19 

23 

37 

22* 

22} 

205 

Cork  ----- 

10 

16} 

19 

20 

18} 

17 

18 

21 

22 

18 

16} 

19 

20} 

20} 

19 

Kerry  ----- 

16 

23 

23 

22 

23 

- 

13 

22 

21} 

17} 

33 

13 

21 

271 

Limerick  - - - - 

131 

20} 

23 

204 

21} 

174 

- 

18} 

22 

18} 

20 

24} 

25 

22 

21 

Tipperary  - 

17 

19 

20 

20 

20$ 

22 

174 

20} 

171 

21 

19} 

20 

23 

20} 

Waterford  - 

101 

17 

19} 

204 

18 

10 

- 

21 

19* 

21 

22 

21 

23 

20 

LEINSTER : 

Carlow  - - - - 

23 

18i 

17 

_ 

21 

21 

24} 

24 

" 

25} 

25 

21} 

22} 

19} 

26} 

Dublin  - 

211 

18i 

21 

29 

- 

24 

- 

- 

18 

22$ 

20 

26} 

25 

13} 

20} 

Kildare  - - - - 

221 

17} 

211 

384 

284 

20} 

- 

22} 

25} 

21 

19} 

22 

19 

22} 

- 

Kilkenny  - - - - 

21 

171 

17 

21$ 

20 

a'* 

- 

264 

34 

20 

23 

20} 

22} 

21 

22 

King’s  County  - 

221 

291 

24 

23 

24 

18 

- 

21* 

101 

24 

21} 

20 

24 

22 

20 

Longford  - 

20 

221 

24 

25 

~ 

23 

19 

21 

32 

19 

31 

25} 

23 

- 

Loutli  ----- 

21 

24-1 

20 

20 

284 

22$ 

- 

20} 

13 

15} 

- 

27 

21 

20} 

18} 

Meath  - 

14 

20 

22} 

25 

10 

22 

21 

36} 

25 

27 

23} 

30 

23} 

25} 

Queen’s  Cnnnty  - - - 

17 

33 

23 

18 

22 

16 

- 

21 

23} 

- 

S3 

21} 

22 

21} 

24} 

Westmeath  - 

20 

22} 

17* 

22 

17 

24} 

23 

22 

18} 

20 

20 

21 

23 

294 

264 

Wexford  - 

20 

23 

214 

26 

24} 

28 

24 

- 

20 

20} 

20 

21 

22 

214 

1C} 

Wicklow  .... 

21 

18J 

21 

164 

18 

344 

73 

22} 

23 

24 

26} 

26} 

234 

474 

CONNAUGHT : 
Galway  - 

IS 

18$ 

18 

21} 

15} 

18 

20} 

22 

21 

18 

18 

29 

23 

18 

174 

Leitrim  .... 

SO 

22 

154 

- 

i9 

17 

17 

32 

- 

- 

19 

18 

21 

17} 

21 

Mayo  - 

181 

191 

18 

17 

171 

161 

- 

21f 

24 

20 

16} 

21 

21 

20 

164 

Roscommon  - 

19 

22 

24 

21 

18 

16} 

13 

19} 

21 

21} 

18 

23} 

20 

19 

19} 

Sligo 

20 

18 

20 

12 

22 

- 

23 

31 

22} 

19} 

28 

28 

22 

Summary  (C.)— Showing  the  Gross  Acreage,  Profit  Rent,  and  Purchase  Money  for  each  Year 
of  all  Estates  embraced  in  Return  No.  L 


YEAR. 

Aereage. 

Profit  Rent. 

Purchase  Money. 

YEAR. 

Acreage. 

Profit  Rent. 

Purchase  Money. 

1865  - 

A.  R.  P. 

98,031  3 10 

£.  a.  d. 
46,881  1 8 

£.  a.  d. 

931,252  17  6 

1871  - 

A.  R.  P. 
76,661  1 334 

£.  *.  d. 

37,240  6 3 

£.  a.  d. 
950,273  5 6 

1866  - 

67,524  1 35 

36,716  13  7 

769.269  - - 

1872  - 

61,102  0 224 

34,684  5 3 

776,717  6 8 

1867  - 

138,035  3 18 

39,651  8 2 

825,350  14  0 

1873  - 

120,665  3 39 

55,683  19  8 

1,243,758  

1868  - - 

53,773  0 7 

24,814  4 4 

545,225  - - 

1874  - 

80,219  3 27 

42,696  17  - 

887,162  8 - 

1869  - 

89,110  2 37 

39,467  12  4 

893,277  10  4 

1875  - 

07,048  1 22 

36,351  9 5 

802,655  18  4 

1st  August 

41,493  3 25 

31,045  14  5 

407,719  - - 

1876  - - 

80,064  3 38 

52,007  14  8 

1,175,637  10  1 0 

1870. 

Remainder  of 
Year  1870. 

14,038  3 37 

9,570  - 9 

316,868  - - 

1877  - 

1878  - 

73,944  3 20 
54,975  1 25 

46,569  15  8 1 
33,970  1 6 1 

1,024,669  15  9 
796391  9 3 

(0.1.)  3 M 3 
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RETURN  as  to  Sales  in  the  Landed  Estates  Court. 


Summary  (A.) — Showing  the  Average  Number  of  Years’  Purchase  in  each  Province 
in  Ireland , of  Estates  held  either  in  Fee,  Fee  Farms  for  Lives,  renewable  for  ever, 
or  for  Terms  of  Years,  of  which  Sixty  shall  have  been  unexpired,  anti  the  Average 
Rate  for  all  Ireland. 


PROVINCE. 

18  7 6. 

1 87  7.  | 

1 8 78. 

Ulster  ------ 

23 

24i 

24  J 

Munster  ------ 

21 

22 

23 

Leinster  ------ 

23 

21* 

23? 

Connaught  ----- 

19} 

Average  for  all  Ireland  - - - 

22* 

22* 

23} 

Summary  (B.) — Showing  the  Average  Number  of  Years  Purchase  in  each  County 
for  each  of  said  Three  Years. 


COUNTY. 

1876. 

18J7. 

1878. 

COUNTY. 

1876. 

1877. 

1878- 

ULSTER: 

LEINSTER: 

Antrim  - 

26 

23* 

20 

Carlow 

- - 

- 

22* 

101 

26* 

Armagh  - 

17* 

24} 

- 

Dublin 

- - 

- 

25 

13* 

26* 

Cavan  - 

23 

26 

22} 

Kildare 

- - 

- 

19 

22} 

- 

Donegal  - 

39 

19 

24 

Kilkenny  - 

- - 

22} 

21 

22 

Down  - 

23 

25* 

26* 

King’s 

- * 

- 

24 

22 

20 

Fermanagh  - 

24* 

24 

27 

Longford  - 

- - 

- 

26* 

23 

- 

Londonderry  - 

22* 

28 

28 

Louth 

- • 

- 

21 

20* 

18* 

Monaghan  - 

20 

16 

- 

Meath 

• - 

- 

30 

23* 

25J 

Tyrone  - 

24 

20 

23 

Queen’s  - 

- - 

- 

22 

21* 

24* 

Westmeath 

- - 

23 

29} 

26* 

Wexford  - 

- - 

22 

21* 

16* 

MUNSTER : 

Wicklow  - 

- 

26* 

23* 

47} 

Clare  - 

22* 

22* 

20* 

CONNAUGHT : 

Cork  - 

20} 

20* 

19 

Galway  - 

- •- 

- 

23 

18 

174 

Kerry  - 

13 

21 

27* 

Leitrim 

- - 

- 

21 

17} 

21 

Limerick  - - - - 

25 

22 

21 

Mayo 

- - 

- 

21 

20 

18} 

Tipperary  - 

20 

23 

20* 

Roscommon 

- - 

- 

20 

19 

19* 

Waterford  - 

21 

23 

22 

Sligo 

- - 

28 

22 

- 
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Return  as  to  Sales  in  the  Landed  Estates  Court — continued. 


Summary  (C.) — Showing  the  Gross  Acreage,  Profit  Rent,  and  Purchase 
Money  for  each  Year  of  all  the  said  Estates. 


YEAR. 

Acreage. 

Profit  Rent. 

Purchase  Money. 

187G 

A.  It.  P. 

80,0(34  3 38 

£.  a.  (L 
52,007  14  8 

£.  s.  d. 

1,175,637  10  10 

1877 

73,944  3 20 

45,569  15  8 

1,024,530  15  0 

1878 

54,975  1 25 

33,070  16  1 

790,301  0 3 

(0.1.)  3 m 4 
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APPENDIX  TO  REPORT  FROM  THE 


Marquess  of  Conyngham’s  Estate. 


Summary  of  Lots. 


Net  Annual  | 

| 

Amount 

LANDS. 

Acreage. 

Government  | 

OlIKKR  VATIONS. 

of 

of 

Valuation. 

A curs' 

Money.  .Purchases. 

a.  n.  p. 

.£•  a.  d. 

£.  *.  d. 

£.  *.  d. 

1 

61  1 12 

23  - - 

18  5 - 

This  lot  lias  been  sold 

506  - - 

2 

Ditto  - 

213  0 20 

92  - - 

09  10  - 

— 

— 

3 

4 

Maitry  - 

08  0 15 
140  1 16 

26  - - 
58  - - 

20  15  - 
46  15  - 

These  lots  will  be  sold 
together. 

- 

- 

5 

27  2 13 

12  - - 

8 10  - 

(1 

Ditto  - 

108  3 14 

46  - - 

36  5 - 

This  lot  lias  been  sold 

,012  - - 

22 

7 

Ditto  - 

69  1 34 

29  - - 

22  10  - 

— 

— 

— 

8 

Muekiniah  ... 

204  1 0 

28  - 

22  - - 

— 

— 

— 

y 

Curragliodea  - 

120  2 38 

16  - - 

12  15  - 

10 

11 

Ditto  - 
Ditto  - 

279  2 19 
87  2 29 

30  - - 
13  - - 

25  10  - 
10  - - 

1 These  lots  will  be  sold 
together. 

- 

- 

12 

Ditto  - 

74  3 37 

13  - - 

9 10  - 

i 

13 

Ditto  - - - 

71  2 32 

13  - - 

10  10  - 

14 

Ditto  ---  - 

03  l 22 

13  - - 

11  - 

This  lot  has  been  sold 

286  - - , 

22 

16 

Boolynamiscaun 

279  1 39 

40  - - 

36  - - 

— 

— 

— 

16 

Ballyea.  North 

204  0 37 

48  - - 

30  10  - 

17 

18 
19 

Ditto  - 
Ditto  - 

Ditto  - - - 

45  2 30 
44  3 36 
38  0 26 

10  - - 
7 - - 
5 - - 

7 - - 
5 5- 
3 10 

1 These  lots  and  lot  No.  22 
| will  be  sold  together. 

20 

Ditto  - - - 

2R  2 12 

4 - - 

3 - - 

1 

21 

Ditto  - 

71  2 35 

16  - - 

11  - - 

This  lot  lias  been  sold 

352  - - 

22 

22 

Ditto  - 

41  2 23 

8 - - 

— 

— 

— 

23 

Drumatehy  - 

193  1 r> 

58  - - 

4-1  10  - 

— 

— 

— 

24 

Ffiigliroe  ... 

119  .1  38 

3G  - - 

29  15  - 

. 

750  - - 

22 

25 

Scafield  - 

2 0 3 

15  - - 

31  10 



26 

Ditto 

1G3  2 8 

123  10  8 

91  10  - 

This  lot  has  been  sold 

3,000  - - 

24 

27 

Lisin  use 

65  1 12 

27  1 10 

21  15  - 

- - ditto  - 

616  - - 

22 

28 

Lack,  East  und  West 

2,131  1 27 

18  16  .3 

528  12  - 

469  - - 

25 

29 

Diomeliiliy  (Cunningham) 

483  U 15 

154  4 10 

136  - 

This  lot  and  lot  No.  30 

— 

— 

will  be  sold  together. 

30 

Ditto  ...  - 

150  3 36 

47  ••  - 

40  15 

This  lot  has  been  sold 

1,175  - - 

31 

Ditto  - 

32  3 37 

13  - - 

9 15  - 

- - ditto  - 

31s  - - 

24 

32 

Ditto  ...  - 

32  3 35 

14  - - 

11  - - 

- - ditto  --- 

330  - - 

24 

33 

Ditto  - 

4 0 3 j 

- 4 - 

- 10  - 

- - ditto  - 

5 - - 

25 

34 

Ditto  - - - - • 

G5  2 29  1 

30  - - 

24  - - 

- - ditto  - 

720  - - 

24 

35 

Ditto  - - - - i 

10  1 22 

3 10  - 

2 15  - 

. - ditto  - 

84  - - 

24 

3G 

Ditto  - - - - 1 

110  1 23 

33  10  - 

14  10  - 

This  lot  and  lot  No.  29  will 

— 

he  sold  together. 

83* 

Ditto  ...  - 

24  3 13 

3 10  - 

This  lot  has  boon  sold 

10(1  - - 

38 

Ballynaguu,  West  - 

58  2 21 

16  10  - 

22  r>  - 

— 

— 

39 

Ditto  - 

81  3 4 

40  - - 

37  5 - 

This  lot  has  been  sold  - 

880  - - 

22 

40 

Ditto  - 

7 1 14 

3 - - 

2 15  - 

- - ditto  - - - 

60  - - 

22 

41 

Ditto  - 

•12  0 10 

18  - - 

15  - - 

396  - - 

42 

Ditto  ...  - 

80  1 29 

31  - - 

682  - - 

43 

Ditto  - 

7 2 11 

4 - 

88  - - 

22 

44  Ditto 

!l  1 21 

4 - - 





— 

45 

Ditto  - 

31  1 28 

15  - - 

12  - - 

This  lot  has  been  sold 

330  - - 

22 

Ditto  - 

fi  3 19 

3 - - 

CG  - - 

47 

Ditto  - 

2 1 22 

1 - - 

22  - - 

22 

48 

Ditto  - 

0 0 7 

3 - - 

00 

22 

49 

Ditto  - 

81  2 25 

36  - - 

801  - - 

22J 

50 

1 Ballynaguu,  East  - 

5 0 29 

2 10  - 

3 - - 

Ditto  - 

37  2 15 

15  - - 

13  - - 

1,OGO  - - 

24“ 

Ditto  - 

39  1 16 

13  - - 

10  10  - 

j together. 

Ditto  - 

42  2 29 

18  - - 

1G  10  - 

Ditto  - 

40  0 11 

12  10  - 

55 

Ditto  - 

10  3 3 

4 - - 

88  - - 

22 

Ditto  - 

23  1 27 

10  - - 

10  - - 

220  - - 

22 

1 Ditto  - 

10  0 1 

6 - - 

132  - - 

. Ditto  - 

24  2 11 

13  - - 

330  - - 

25ft 

Ditto  - 

52  1 21 

21  - - 

440  - - 

60  Ditto  - 

0 3 1 

01 

Hallynagun,  East,  nnd  Bally 

38  1 12 

28  - - 

21  10  - 

- - ditto  - 

610  - - 

22 

nagun,  West  (Part  of). 

Ballvnagun,  East  - 

C 1 21 

5 - - 

3 10  - 

— 

— 

Ditto  - 

35  1 17 

22  - - 

13  10  - 

22 

63  3 35 

40  - - 

880  - - 

Ditto  - 

77  0 7 

735  G 8 

Ditto  - 

35  1 2 

- - ditto  - 

275  - - 

( loonreddan  - 

649  2 31 

231  - 8 

5, GOO  - - 

23J 

Ditto  - 

60  0 a 

40  - - 

800  - - 

559  U 34 

— 

• — 

70 

Cloghaun  More,  East 

501  3 36 

184  1 8 

132  12  - 



— 

— 

This  lot  has  been  sold  - 

2,224  - - 

1 

71 

Cloghnun  Beg, West,  und  Pan 

274  1 23 

83  15 

255  - - 

of  Cioglioun  Beg,  East,  an 
Cloghaun  Arorc,  East. 

125  - - 

) 

7- 

C-loghuun  Beg,  East 

240  3 30 

— 

— 

Ditto  - 

54  0 28 

18  - - 

452  - - 

25* 

Ditto  - 

88  2 15 

22  10  - 

540  - - 

Ditto  - 

67  3 3 

372  - - 

Kinturk  - 

959  3 15 

— < 

i — 

Ayldavour  - 

228  3 24 

20  - - 

34  - - 



800  - - 

| 

10,051  2 39 

2,630  8 9 

2,694  14 

J 

! 

These  sales  were  negotiated  between  1879  Bnd  1880,  November  to  November. 

All  these  lots,  except  No.  67,  were  bought  by  the  tenaute.  Lot  67  we 8 sold  to  Mr.  T.  McMahon  for  5,600 1.,  aod  the  tenants 
on  the  lot  agreed  to  take  oat  leases  for  99  years,  at  an  increased  rental  of  20  per  cent. 
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From  Judicial  Statistics  (Ireland). 

RETURN  of  the  Amount  of  Purchase  Money  of  Estates  of  all  Tenures  and  Descriptions, 
including  House  Property,  Life  Estates,  Annuities,  and  other  Terminable  Interests, 
sold  in  the  Landed  Estates  Court  since  the  Year  1864,  and  the  Average  Rate  of 
Purchase  each  Year. 


Y ear. 

Purchase 

Money. 

Average 

Rate 

of 

Purchase. 

Year. 

Purchase 
Money.  j 

Average 

Rate 

of 

Purchase. 

£. 

£. 

1864  - 

1,34-2,020 

16-11  ! 

1873  - 

- 

1,737,222 

-20 

1865  - 

1,051,991 

17-43 

1874  - 

■ 

1,145,935 

18 

I860  - 

1,258,586 

19-25 

1875  - 

- 

1,209,485 

19-11 

1867  - 

1,518,307 

16*ST 

1876  - 

- 

1,633,748 

| 20-9 

1868  - 

1,382,108 

18*32 

1877  - 

- 

1,430,453 

19-2 

I860  - 

1.168,857 

17-2 

1878  - 

- 

1,217,027 

18-9 

1870  - 

767,218 

10-3 

1879  - 

- 

799,008 

17-7 

1871  - 

1,008,524 

18£ 

1880  - 

- 

329,548 

16-5 

1872  - 

1,451,687 

19 

1881  - 

• 

311,258 

15-6 

Land  Judges  (Ireland). 


I.  Number  of  Sales  effected  from  1st  November  1880  to  31st  October  1881  - 


A.  Of  these  there  were  sold  by  Auction : 

In  court  86 

In  provincial  towns  - - - - - - - " . ' 28  , 

Total  Number  of  Lots  Sold  by  Auction  


B.  Sold  by  Private  Contract  - 
Of  these  there  were: 

Of  town  lots  ----- 
Of  country  lots  (sold  to  tenants) 

Of  country  lots  (not  sold  to  tenants) 


- 104 

- 46 


46 


12 


II.  The  number  of  lots  adjourned  or  withdrawn  from  sale  in  consequence  of  no 
bidding  or  insufficient  bidding1  during  the  same  period,  was  - 

Of  these  there  were : 

Town  lots  - --  --  - ------ 

Country  lots  -----  - - --  --  - 


(0.1.) 


53 

169 
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Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


472 


APPENDIX  TO  REPORT  FROM  THE 


RETURN  of  Deposits  in  Joint  Stock  Banks  in  Ireland,  for  the  Years 
1843  to  1881. 


1843  - 

£. 

6,965,681 

1844  - 

- 

- 

- 

- 

- 

7,601,421 

1845  - 

- 

- 

- 

- 

- 

8,031,044 

1840  - 

- 

- 

- 

- 

- 

8,442,133 

1847  - 

_ 

- 

. 

- 

- 

6,493,124 

Decrease,  23  per  cent ; 

1848  - 

- 

- 

- 

- 

- 

7,071,122 

famine  yearn. 

1849  - 

- 

- 

- 

- 

- 

7,469,675 

1850  - 

- 

- 

- 

- 

- 

8,268,338 

1851  - 

- 

- 

- 

- 

- 

8,263,091 

1852  - 

- 

- 

- 

- 

- 

10,773,324 

1853 

- 

- 

- 

- 

- 

10,915,022 

1854  - 

- 

- 

- 

- 

- 

11,665,739 

1855  - 

- 

- 

- 

- 

- 

12,285,822 

1856  - 

- 

- 

- 

- 

- 

13,753,149 

1857  - 

- 

- 

- 

- 

- 

13,113,136 

1858  - 

- 

- 

- 

- 

- 

15,131,252 

1859  - 

- 

- 

- 

- 

- 

16,042,140 

1860  - 

- 

- 

- 

- 

- 

15,009,237 

1861  - 

- 

- 

- 

- 

- 

15,005,065 

1862  - 

- 

- 

- 

- 

- 

14,388,725 

( Decrease,  5 \ Agricultural 

1863  - 

- 

- 

- 

- 

- 

12,966,731 

j per  cent.  J depression. 

1864  - 

- 

- 

- 

- 

- 

15,623,337 

1 

1865  - 

- 

- 

- 

- 

- 

18,019,217 

1866  - 

- 

- 

- 

- 

• 

20,957,098 

1867  - 

- 

- 

- 

21,794,351 

1388  - 

- 

- 

- 

- 

- 

j 22,163,599 

I860  - 

- 

- 

- 

- 

- 

22,672,537 

1870  - 

- 

- 

- 

- 

24,366,478 

1871  - 

- 

- 

- 

- 

26,049,000 

1872  - 

- 

- 

- 

- 

27,214,100 

1873  - 

- 

- 

- 

- 

- 

28,194,000 

1874  - 

- 

- 

29,859,000 

1875  - 

- 

- 

- 

- 

- 

31,815,000 

1876  - 

- 

- 

- 

- 

- 

32,815,000 

1877  - 

- 

- 

- 

- 

32,746,000 

1878  - 

- 

- 

- 

31,745,000 

Decrease,  3- 15  per  cent 

1879  - 

- 

- 

- 

- 

- 

30,191,000 

„ 3-14  „ 

1830  - 

- 

- 

- 

- 

- 

20,350,000 

„ 2 "86  „ 

1881  - 

- 

- 

- 

28,239,000 

„ 3 ’61  „ 
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PRICES  of  Irish  Agricultural  Produce,  1830  to  1879.— Compiled  specially  for  the 
‘e  Irish  Farmers’  Gazette,”  by  the  Editor. 


The  following  Tables  show  the  range  of  prices  of  agricultural  produce  in  the  Irish  markets  from 
1830  to  1879,  both  years  included.  These  prices  have  been  taken  chiefly  from  the  market  reports 
published  in  the  “Farmers’  Gazette.”  For  the  prices  in  1830  and  1840  we  are  indebted  to  the  files 
of  “ Saunders’  News  Letter.” 

The  prices  of  grain  are  those  of  the  Dublin  market.  Where  only  one  quotation  is  given  for  a year, 
it  has  been  taken  from  the  “ Dublin  Gazette,”  or  other  official  source  of  information. 

The  prices  of  flax  are  taken  from  reports  of  markets  in  Ulster,  chiefly  Armagh  and  Belfast. 

The  prices  of  beef,  mutton,  pork,  potatoes,  wool,  hay,  and  straw  are  Dublin  prices. 

Eggs. — The  prices  given  are  the  wholesale  rates  current  during  the  summer  months  in  the  Dublin 
market. 

The  prices  of  milch  cows,  two-year-old  and  one-year-old  cattle,  have  been  taken  from  the  reports 
of  country  fairs,  held  during  the  months  of  May  and  June  in  each  year,  and  published  in  the 
“Farmers’  Gazette.”  The  prices  of  lambs  are  those  current  during  May  and  June  in  the  Dublin 

market. 

The  prices  of  butter  given  were  taken  from  reports  of  Cork  and  other  leading  butter  markets  in 
Munster,  and  also  the  Dublin  market. 


]830. 

1840. 

1845. 

1846. 

1847. 

1848. 

s.  d. 

x.  d. 

s. 

d. 

s. 

d. 

s.  d. 

3.  d. 

s.  d.  a. 

d. 

a.  d. 

s.  d. 

a. 

d. 

s.  d. 

Wheat,  per  112  lbs. 

- 

13  - 

14  8 

10 

- 

14 

6 

11  - 

13  - 

16  - 

- 

12  - 

— 

10 

8 

— 

- 

(i  - 

8 8 

5 

8 

6 

10 

7 - 

7 9 

118 

- 

6 S 

— 

6 

— 

Barley  „ 

7 9 

9 3 

6 

- 

7 

9 

7 6 

8 9 

12  - 

- 

8 - 

— 

0 

10* 

— 

Flax  „ 

- 

- 

41  - 

48  - 

37  - 48 

— 

36  - 

44  - 

32 

— 

52  - 

Butter  „ 

80  - 

90  - 

80 

- 

90 

- 

72  - 

84  - 

86  - 02 

- 

80  - 

88  - 

63 

— 

80  - 

Beef 

40 

_ 

66 

_ 

46  - 

52  6 

45  - 56 

— 

46  - 

56  - 

50 

- 

06  - 

Mutton  „ 

- 

37 

4 

56 

_ 

51  4 

60  8 

51  4 CO 

8 

56  - 

GO  6 

51 

4 

60  8 

Pork  „ 

- 

36 

— 

42 

- 

36  - 

— 

46  - 

56  - 

60  - 

40 

— 

50  - 

Potatoes  „ 

- 

2 - 

3 0 

1 

4 

3 

_ 

1 4 

2 6 

0 - 8 

- 

5 - 

6 - 

4 

- 

3 8 

Wool,  per  lb. 

- 

- 

1 

- 

1 

1 I 

l 2 

1 - 

- 10 

- 11 

— 

8* 

— 

Hay,  per  1 12  lbs. 

- 

3 - 

4 - 

4 

- 

3 8 

— 

2 6 3 

3 - 

3 6 

2 

2 6 

Straw 

- 

i o 

2 - 

1 

8 

2 

_ 

l - 

1 10 

1 4 1 

8 

1 - 

1 2 

- 

8 

1 3 

Engs,  per  120  - 

■i  - 

5 - 

4 

_ 

5 

- 

4 -1 

— 

4 - 5 

- 

5 6 

5 a 

4 

6 

5 - 

Milch  cows 

- 

- 

a /. 

12 1. 

61. 

13  2. 

92.  122. 

5 2. 

122. 

6 

2. 

12  2. 

Two-year-old  cattle 

- 

- 

- 

- 

41. 

6 2. 

7 2.  10  2. 

9 2. 

102. 

8 2. 

10  2. 

One-year-old  cattle 

- 

- 

- 

22.  10s.  41.  10s. 

3 2.  6 2. 

5 2. 

02. 

-12. 

61. 

Lambs 

• 

* 

■ 

- 

17  - 

„ ° 

18  - 22 

18  - 

24  - 

15 

~ 

25  - 

1849. 

1850. 

1851. 

1852. 

1853. 

1854. 

d. 

s.  d. 

t 

d. 

d. 

s.  d. 

a.  d. 

a.  d.  a. 

d. 

•.  d. 

a.  d. 

a. 

d. 

a.  d. 

Wheat,  per  112  lbs. 

8 1 

— 

8 

- 

10 

6 -1 

7 6 « 

13  - 

17  6 

12 

~ 

18  - 

Oats  „ 

5 2 

— 

5 

10 

6 

10 

5 «>$ 

— 

4 10  1 •£■ 

7 2 

8 - 

8 

- 

10  - 

5 10 

— 

5 

3 

6 

9 

5 10 

- 

5 6=£ 

S 8 

9 11 

7 

9 

10  - 

Flax 

40  - 

65  - 

40 

- 

70 

- 

40  - 

60  - 

■»»  - log 

- 

Butter  „ 

- 

CO  - 

52 

- 

74 

- 

70  94 

— 

*»  4 rs  = 

74  - 

93  - 

81 

- 

98  - 

Beef 

30  - 

46  - 

30 

_ 

48 

_ 

41  24 

— 

35  <;  1 « ? 

46  - 

00  - 

50 

- 

65  - 

Mutton  „ 

- 

40  8 

51  4 

37 

4 

56 

_ 

48  91 

— 

4.  -|f 

56  - 

63  - 

66 

- 

05  - 

Pork 

_ 

33  - 

36  - 

30 

— 

42 

_ 

36  7 

— 

32  -J® 

45  - 

50  - 

47 

- 

50  - 

Potatoes  „ 

_ 

4 - 

a 4 

4 

6 

5 

_ 

3 94 

— 

3 6 6 

6 

4 - 

5 8 

5 

- 

8 - 

Wool,  per  lb. 

_ 

- 9 



_ 

H 

- 10i 

1 - 

l - 1 

2 

1 3 

1 4J 

- 

11 

1 1 

Hay,  per  1 12  lbs. 

_ 

1 8 

•2  2 

2 

2 

10 

1 8 

2 4 

1 6 2 

2 

4 - 

4 6 

4 

G 

5 6 

Straw  ,, 

- 

- 0 

I 6 

8 

4 

- 9 

I 1 

- 10  1 

— 

1 6 

2 (1 

1 

8 

Eggs,  per  120  - 

- 

4 - 

5 - 

4 

6 

4 

8 

4 - 

4 0 

4 3 4 

4 

a — 

— 

4 

- 

6 - 

Milch  cows  - 

- 

6 L 

or.  10  s. 

61. 

1 

/ 

7 2. 

12  2. 

8 2.  142. 

3 2. 

13  2. 

92. 

Two-year-old  cattle 

61. 

9 2. 

4 1. 

9 2. 

6 2. 

7 2.  10.t. 

4 2.  8 2.  10s. 

4 2. 

7 2. 

6 2. 

One-year-old  cattle 

- 

2 1.  5 a 

4 2.  10.*. 

libs 

51. 

21. 

5 2. 

2 2.  10 s.  6 2.  10*. 

2 2. 

5 2. 

10  s. 

Lambs 

' 

14  - 

24  - 

14 

23 

16  - 

24  - 

18  - 26 

~ 

10  - 

22  - 

21 

~ 

1855. 

1856. 

1857. 

1858. 

1859. 

1860. 

t 

d. 

A. 

5.  i. 

*.  d. 

a.  d.  a. 

d. 

g.  d. 

s. 

d. 

g.  d. 

Wheat,  per  112  lbs. 

12 

13 

_ 

10  - 

11  - 

8 - 9 

— 

9 6 

11  6 

11 

- • 

13  4 

Oats  „ 

_ 



6 

7 

fl 

6 - 

7 C 

6 - 6 

G 

7 - 

7 6 

8 

- 

9 4 

Barley 

. 



8 

.. 

12 

6 

8 - 

9 6 

5 6 8 

6 

8 - 

8 li 

8 

- 

10  6 

. 

bG  - 

_ 

9G 

_ 

56  - 

SO  - 

72  - 112 

- 

35  - 

91  - 

42 

- 

91  - 

Butter 

- 

84  - 

90  - 

94 

_ 

108 

_ 

34  - 

115  - 

98  - 104 

- 

102  - 

114  - 

74 

- 

103  - 

Beef 

- 

50 

60 

_ 

60  - 

63  - 

5G  - 60 

- 

50  - 

02  - 

45 

- 

03  - 

Mutton 

_ 

_ 

_ 

50  - 

68  - 

56  - 60 

a 

51  4 

59  6 

56 

- 

70  - 

49  - 

52  - 

54 

_ 

_ 

55  - 



40  - 44 

- 

46  - 

50  - 

50 

- 

68  - 

Potatoes 

_ 

6 

4 

_ 

5 - 

0 - 

2 4 4 

_ 

2 4 

5 4 

4 

— 

7 6 

Wool,  per  lb. 

. 

1 

3 

_ 

I 6 

— 

1 3 

— 

1 5 

1 6 

1 

7 

1 8 

Hay,  per  112  lbs. 

_ 

3 - 

4 10 

2 

6 

3 

e 

3 - 
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Extract  from  the  “Farmers’  Gazette,”  6 September  1879. 


Lessons  prom  the  Past. 

The  unfavourable  circumstances  in  which  farmers  are  placed  at  the  present  time,  from 
a succession  of  bad  harvests  and  other  depressing  influences,  have  been  described  as  un- 
paralleled, and  of  such  a nature  that  it  is  scarcely  possible  the  effects  can  ever  be  wholly 
overcome.  A little  consideration,  however,  would  show  that  past  experience  does  not 
justify  the  idea  that  the  present  state  of  the  agricultural  interests  is  unprecedented,  nor 
does  it  sanction  the  desponding  views  which  some  are  disposed  to  entertain.  It  has  been 
said  that  history  repeats  itself,  and  this  is  true,  not  only  of  great  political  events,  but  also 
of  matters  appertaining  to  the  social  condition  of  a nation. 

It  has  been  stated  by  some  that  weather  runs  in  cycles,  which  are  covered  by  a apace 
of  nineteen  years,  and  it  has  been  considered  that  the  system  of  letting  land  on  lease  lor  a 
period  of  nineteen  years,  which  has  generally  prevailed  in  Scotland,  originated  in  some 
opinion  of  this  kind.  Be  that  as  it  may,  we  certainly  find,  on  looking  back  on  the 
agricultural  history  of  the  country,  some  curious  facts  which  would  appear  to  support  the 
theory  that  in  the  course  of  each  nineteen  years  we  have  a return  of  certain  conditions  of 
weather,  &c.,  at  corresponding  periods,  and  that  such  conditions  exercise  a similar  in- 
fluence, favourable  or  otherwise,  on  the  position  aud  prospects  of  farmers  and  the  trading 
classes.  We  shall  endeavour  to  illustrate  this  point,  and  in  doing  so  shall  not  go  further 
hack  than  the  years  1861  to  1863.  This  country  had  by  that  time  recovered  from  the 
effects  of  the  famine  years,  aud,  in  fact,  had  attained  a considerable  degree  of  prosperity. 

A change  for  the  worse  took  place  in  1860.  The  spring  of  that  year  was  unusually 
severe,  and  the  preparation  of  the  land  for  sowing  was  delayed  to  a late  period,  owing  to 
wetness  of  the  season.  On  17th  March  I860  wc  reported  that  “the  severity  of  the 
weather  is  pressing  very  hard  on  those  who  are  trying  to  carry  their  cattle  through,  and 
where  fodder  has  to  be  purchased  for  that  purpose,  the  expense  is  ruinous.  The  winter 
and  spring  of  1859-60  will  be  loug  remembered,  on  account  of  the  straits  to  which  many 
have  been  reduced  for  keep,  a parallel,  case  being  that  of  1826-27.”  The  Dublin  cattle 
markets  were  glutted  from  an  early  period  in  spring  with  half-fed  beasts,  the  owners  of 
which  were  compelled  to  sell  them  at  a loss,  owing  to  the  scarcity  and  high  price  of  hay. 
At  the  fair  of  Boyle,  reported  in  our  issue  of  7th  April,  three-year-old  cattle  brought  from 
81.  to  11/. ; two-year- olds,  6/.  to  8/.,  and  even  at  those  low  figures  scarcely  any  sales  took 
place.  “ Not  a shilling  was  offered  for  younger  cattle,  which  appeared  in  large  numbers  ; 
dry  cows  and  strippers  almost  the  same,  and  scores  upon  scores  left  without  being  asked 
the  price.”  On  2 1st  April  we  reported  that  “from  nearly  all  parts  of  the  country  the  most 
distressing  accounts  are  received  of  the  losses  sustained  by  deaths  among  cattle  from  sheer 
starvation.  Winter-sown  oats  have  nearly  nil  perished  from  the  effects  of  the  frost. 
Very  little  has  been  done  in  preparing  for  or  getting  in  spring  crops,  the  laud  lying  just 
as  it  was  when  last  year’s  crop  was  harvested.’’  On  16th  June  we  stated  in  our  weekly 
report  that  “ the  long  continuance  of  wet  weather  is  causing  matters  to  assume  a serious 
appearance.  On  heavy  lands  wheat  and  oats  are  getting  quite  yellow  and  sickly,  and,  in 
fact,  the  country  is  flooded  to  such  an  extent  that  nothing  can  be  done.  The  sowing  of 
swedes  can  scarcely  be  said  to  have  commenced,  except  in  a few  cases  of  limited  extent.” 
The  harvest  of  1860  was  also  unfavourable.  In  our  issue  of  25th  August  we  stated  that 
“it  is  now  many  years  Bince  such  a succession  of  unfavourable  weather  was  experienced 
as  that  which  has  characterised  the  current  year.  Not  only  have  we  had  a more  than 
usually  copious  rainfall,  but  there  has  been  an  almost  constant,  absence  of  sunshine,  which 
has  retarded  the  ripening  of  the  crops,  and  will,  no  doubt,  be  found  seriously  to  affect 
their  productiveness,  even  should  we  have  a more  favourable  change  during  the  remainder 
of  the  autumn  months.  The  country  papers  are  full  of  reports  of  the  fearful  damage 
, done  by  the  rains.  Fully  one-third  of  the  hay  crop  is  useless  as  provender.”  The  potato 
crop  was  also  very  much  diseased  in  most  parts  of  the  country.  On  30th  August  we  stated 
that  “reaping  is  going  on  in  patches,  but  the  general  appearance  of  the  crops  is  very  un- 
equal, so  far  as  regards  ripeness.  A large  proportion  of  the  late  cut  hay  is  only  fit  for 
litter.”  The  weather  during  that  month  continued  wet  and  stormy,  and  it  was  not  until 
the  beginning  of  October  that  much  was  done  in  securing  the  crops,  and  on  the  20th  of 
that  month  fields  of  green,  unripe  corn  were  to  be  seen  in  several  parts  of  the  country, 
and  even  so  late  in  the  season  as  10th  November  there  was  a considerable  portion  of  the 
crop  still  in  stock. 

In  1861  spring  work  was  retarded  on  account  of  the  weather.  In  our  issue  of  7th  Sep- 
tember it  was  reported  that  “ an  immense  quantity  of  hay  has  been  spoiled  by  the  long 
continued  wet  weather.”  The  potato  crop  of  1861  was  so  much  diseased  that,  as  stated 
in  our  columns  at  the  time,  farmers  gave  up  “all  hope  of  saving  any  portion  of  the  crop, 
and  they  prefer  to  allow  it  to  rot  in  the  ground  rather  than  waste  the  time  they  can  devote 
to  securing  their  cereal  produce.  Never  since  the  year  1846  or  1847  has  there  been  so 
general  a failure  in  the  potato  produce  as  this  year  exhibits.”  In  another  report  in  our 
issue  of  14th  September  it  wa3  stated  that  “many  fields  of  corn,  in  a half-green  state,  and 
standing  in  several  inches  of  water,  were  cut  and  carried  off,  from  the  inevitable, 
consequence  of  rotting.  Crops  were  submerged  and  almost  embedded  in  the  slush  and 
(0.1.)  3 P mud 
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mud  which  the  swollen  rivers  brought  down.  The  produce  of  old  meadows  floated 
away  in  all  directions,  and  then  came  the  potato  disease,  with  almost  a certainty 
of  a total  failure.  As  regards  wheat,  growers  must  content  themselves  with  an 
average  of  from  four  to  six  barrels  per  acre  when  thrashing  is  over.  This,  indeed,  is 
a low  return,  lower  than  has  been  remembered  within  the  memory  of  the  present 
generation.” 

The  spring  of  1862  was  also  late,  and  sowing  was  consequently  retarded.  On  20th  June 
“the  continued  unfavourable  nature  of  the  weather  is  exciting  somewhat  serious  appre- 
hensions.” In  our  issue  of  5th  July  it  was  stated  that  “ great  complaints  are  being  made  of 
the  bad  quality  of  the  grass  ; it  has  not  the  usual  feeding  qualities,  being  soft  and  innu- 
tritious.  This  is  attributable  to  the  nature  of  the  season,  the  cold,  dark,  wet  weather 
which  has  been  so  prevalent  being  most  unfavourable  to  healthy  vegetation."  A corre- 
spondent of  the  “Freeman’s  Journal,”  writing  from  county  Tyrone,  and  whose  communica- 
tion was  re-produced  in  our  issue  of  19th  July,  stated  that  “ great  apprehensions  are  beino- 
felt  for  the  safety  of  the  crops.  The  corn  and  flax  crops  will  not  give  anything  like  an 
average  yield.  A great  many  of  the  small  farmers  were  compelled  to  have  recourse  to 
the  loan  funds  in  their  different  districts,  to  enable  them  to  put  in  their  crops,  and  now 
that  some  of  them  are  beginning  to  come  to  perfection,  the  bailiffs  are  out  every  day  in 
all  directions  executing  decrees  which  have  been  obtained  against  them  during  the  sessions 
just  brought  to  a close  in  this  county.  Such  a state  of  things  is  lamentable,  and  a great 
deal  of  blame  rests  upon  those  shopkeepers  who  encourage  and  carry  out  with  the  country 
farmers  a large  credit  trade.”  On  26th  July  we  stated  that  “ difficulty  is  still  experienced 
in  getting  grass  cattle  ready  for  market,  owing  to  the  poor  qualities  of  the  grass,  and  the 
same  cause,  as  will  be  seen  in  another  part  of  this  report,  is  seriously  affecting  the  pro- 
duction of  butter.”  The  statement  with  regard  to  butter  was  as  follows  : “ Dairy  farmers 
in  the  south-west  are  complaining  strongly  of  the  unprecedented  shortness  of  the  produce 
of  butter,  arising  from  the  bad  quality  of  the  pasture  this  season.”  On  the  16th  of 
August  we  wrote  that  “ another  week  of  unsettled  weather  has  tended  to  increase  the 
anxiety  which  is  naturally  felt  regarding  the  coming  harvest.  In  ordinary  years  harvest 
operations  would  have  been  far  advanced  by  this  time  in  forward  districts ; but  this  year 
there  will  be  little  done  before  the  beginning  of  next  month.”  “ The  complaints  of  the 
poor  quality  of  the  pasture  this  season  are  universal,  and  considerable  loss  must  be  the 
result,  from  the  want  of  improvement  in  stock.”  A correspondent,  writing  from  the 
Ards  district  of  county  Down,  in  our  issue  of  15th  November,  stated  that  he  felt  “no  hesi- 
tation in  saying  that  this  is  the  worst  season  the  farmers  have  seen  for  the  last  half 
century;  and  although  all  crops  here  are  nearly  secured, many  other  districts  have  a great 
portion  of  their  cropB  out  yet,  at  the  mercy  of  this  lamentable  weather.”  From  county 
Mayo  it  was  reported  that  “ farmers  feel  but  little  confidence  in  recovering  themselves 
out  of  the  heavy  debts  and  outlays  of  the  past  two  years  from  any  returns  they  see  in  the 
present,  and  our  shopkeepers  feel  this  in  a general  absence  of  activity.”  At  the  end  -of 
November  there  was  not  only  grain  in  stock,  but  actually  to  reap  in  some  parts  of  the 
country ; and  we  stated  at  the  time  that  “ what  with  damaged  crops,  and  crops  which, 
though  saved  some  time  ago,  are  yielding  very  indifferently,  this  is  one  of  the  worst 
seasons  farmers  have  had  to  encounter  for  many  years.  The  announcements  which  are 
appearing  of  abatements  of  rents  varying  from  15  to  30  per  cent.,  according  to  circum- 
stances, indicate  the  course  which  several  landlords  have  taken  with  their  tenantry  under 
the  present  pressure,  arising  from  deficient  crops;  and  we  trust  that  landlords  in  all  cases 
will  bear  in  mind  the  fact  that  a large  number  of  farmers  will  find  it  impossible  to  feed 
their  families,  and,  at  the  same  time,  meet  their  landlords’  claims  in  full.”  During  the 
years  we  have  referred  to,  and  especially  in  I860  and  1861,  great  difficulty  was  expe- 
rienced in  saving  turf,  so  much  so  that  there  Avas  a fuel  famine  in  many  districts,  and 
various  plans  were  suggested  for  economising  fuel,  and  for  teaching  the  peasantry  how  to 
use  coal  with  advantage. 

We  shall  noAv  see  how  the  meteorological  characteristics  of  the  years  we  have 
mentioned  affected  the  live  stock  of  the  country.  In  1859  there  were  648,379  horses  and 
mules  in  Ireland,  while  in  June  1863  there  were  599,971  animals  of  that  class,  being  a 
decrease  during  the  intervening  years  of  48,408  head.  In  1859  the  total  number  of 
cattle  in  Ireland  was  3,815,598  head;  in  1863  the  number  given  was  3,144,231  head  of 
all  ages,  being  a decrease  of  671,367  head.  Of  sheep  there  were  in  Ireland  in  1859, 
3,592,804  head  ; and  in  1863,  3,308,204  head,  being  a decrease  of  284,600  head.  The  rot 
Avas  very  prevalent,  especially  in  the  west,  during  the  years  referred  to ; but,  notwith- 
standing the  experience  of  those  years,  little  or  nothing  Avas  subsequently  done  to 
diminish  the  risk ; consequently,  it  Avas  felt  with  redoubled  force  during  last  winter  and 
spring.  We  hear  much  of  the  fatalistic  opinions  entertained  by  the  Turks,  but  we  have 
fatalism  in  abundance  nearer  home. 

In  those  classes  of  live  stock  which  are  in  an  especial  manner  the  stock  of  the  small 
farmers  there  was  also  a marked  decrease.  Thus,  of  asses  the  decrease  Avas  2,110  head; 
of  goats,  53,302  head;  of  pigs,  198,293  head  ; and  of  poultry,  602,631  head.  Putting  a 
money  value  on  the  loss  of  stock  between  1860  and  1862,  both  inclusive,  at  the  very  low 
rates  assumed  by  the  Census  Commissioners  of  1841,  and  subsequently  adopted  by 
Mr.  Donnelly,  Avhen  he  Avas  Registrar  General,  we  find  that  during  these  years  Irish 
farmers  suffered  a loss  of  5,064,159  ; an  estimate  which  would  be  nearer  the  truth  if  we 
added  50  per  cent,  to  it. 

In  March  1863  Mr.  James  Ganly,  when  speaking  at  a meeting  held  in  the  Board- 

room 
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room  of  the  Royal  Dublin  Society,  spoke  of  “ the  patent  facts  of  the  small  farmers  being 
unable  to  pay  rents ; in  many  cases  unable  to  get  seed  and  labour,  if  the  rents  were 
forgiven;  the  country  shopkeepers  all  breaking  into  bankruptcy,  and  the  merchants 
suffering  losses  as  a consequence ; railway  reports  showing  deficiencies  of  traffic  in  every 
instance : and  the  cause  of  all  evidently  that  of  three  consecutive  wet  seasons,  for  which 
our  people  were  unprepared,  by  not  having  their  land  drained,  for  want  of  skill  and 
energy.”  If  anyone  wished  to  depict  the  state  of  matters  at  the  present  moment,  he 
would  employ  language  similar  to  that  used  by  Mr.  Ganly  1G  years  ago.  But  since  that 
times,  hopeless  as  the  future  seemed  to  be,  the  agriculture  of  the  country  has  been  in  a 
very  prosperous  state,  and  the  fact  that  we  passed  through  a period  of  great  depression 
included  within  the  years  1860  to  1862  has  been  quite  forgotten.  We  think  that  our  past 
experience  should  be  regarded  as  affording  us  good  grounds  for  hopefulness  as  to  the 
future ; and  we  heartily  re-echo  the  brave  words  spoken  by  the  Prince  of  Wales : “ A 
sreat  and  prosperous  country  like  ours  must  not  despair.  Better  times  are  in  store  for 
us.  We  must  not,  therefore,  hold  down  our  heads,  but  do  our  utmost  to  mitigate  the 
evils  with  which  we  have  to  deal,  and  hereafter  our  labours  will  be  crowned  with 
success.” 


(0.1.) 
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[N.B. — In  this  Index  the  Figures  following:  the  Names  of  the  Witnesses  refer  to  the  Questions  in 
the  Evidence;  those  following;  App.  to  the  Pages  in  the  respective  Appendices.] 


A. 

Acreaqc.  Stated  in  originating  notice,  Moore  781;  Overend  1214;  Townshend  1717  ; 

Litton  3410 Often  misstated.  Overend  1058;  Townshend  1717 from  difference 

between  statute  acres  and  Irish  measurement.  Overend  1059-60 Amount  altered, 

if  necessary,  from  Ordnance  Map,  Litton  3410. 

Measured  for  tenant  by  school  teacher,  Overend  1064,  1067-8;  Townshend  1721-2 
Whose  evidence  must  be  met  by  chain  survey,  Overend  1064-6. 

Attempts  to  reduce  acreage  waste  much  time  in  Court,  Overend  1069,  1242 Sub- 

Commissioners  decide  disputes  without  surveyor,  Godley  339-40 ; Overend  1240-2 

Opinion  that  there  should  be  a Government  survey  in  all  cases.  Overend  1070-5. 

Easily  affects  the  rent.  Overend  1061 Forms  the  basis  of  valuator’s  estimate,  ib . 

1237-9 But  in  judgments  rent  not  fixed  at  so  much  an  acre,  ib.  1236. 

Questions  as  to  acreage  have  caused  no  substantial  difficulty,  Litton  3411-5. 

Adams  v.  Duns eath.  Case  decided  by  Sub-Commission,  No.  2,  Overend  950. 

Farm  valued  when  partially  flooded,  Orr  2666-9  ; Young  3160—2 Buildings  not 

taken  into  consideration,  O’Brien  1949. 

Decision  confirmed  by  Chief  Commission,  Overend  950 who  held  that  landlord 

could  not  have  the  benefit  of  competition,  Futtrell  2526 deducted  full  lettingvalue 

caused  by  improvements,  Overend  977 ; Orr  2713 put  no  limitation  to  Healy’s  clause, 

Overend  971-2 ordered  parties  to  bear  their  own  costs,  ib.  1094. 

Court  of  Appeal  reversed  several  points  of  Commissioners’  judgment,  Overend  972  ; 
Orr  2714 Decided  certain  questions  in  landlord’s  favour,  Moore  851. 

Judgment  clearly  summed  up  by  Lord  Chancellor,  Overend  1340-2 Decided : 

(1.)  Meaning  of  “ improvements,”  O’ Hagan  3741 By  incorporating  defini- 

tion of  Act  of  1870,  Overend  977,  1005-6,  100S-14  : 

(2.)  Meaning  of  lS  predecessors  in  title,”  in  Healy’s  clause.  O’ Hagan  3741-3  : 
(3.)  That  enjoyment  of  improvements  during  lease  was  not  compensation, 
O’ Hagan  374 1-3  : 

(4.)  That  Healy’s  clause  was  limited  by  s.  4 of  Act  of  1870;  Overend  972-6, 
1170-2,  1175-6;  O' Hagan  3711-2  ; 3741-3  : 

(5.)  That  house  erected  prior  to  lease  belonged  to  landlord.  Overend  978 : 

(6.)  That  improveability  of  soil  belonged  to  landlord,  ib.  1101 : 

^7.)  deferentially)  that  deterioration  may  be  set  against  improvements,  ib. 
1160-3,  1170-2. 

Master  of  the  Rolls  suggested  allowing  8 or  10  per  cent,  for  tenant’s  outlay,  O’ Hagan 
3716. 

Effect  of  judgment  not  yet  appreciated.  Overend  1003-4;  Orr  2724-5  Future 

results  of  principles  laid  down,  Overend  980-4 Contra,  decisions  known  to  Sub- 

Commissioners,  O’  H aoan  3744-5 And  acted  on  by  them,  ib.  3739—40. 

Judgment  will  have  very  little  effect  ou  rents,  O’Hagan  3840-1 Contra,  Over  end 

986-9 Did  not  affect  tenant-right,  ib.  1273. 

Adjournment.  Adds  much  to  cost  of  hearing,  Godley  146  ; Moore  816;  Little  1365;  Towns- 
end 1679  ; Orr  2614-7  ; Scott  2847,  2973-7 Litton  3183-5. See  Cases  (4). 

Would  be  granted  to  produce  rebutting  evidence  as  to  improvements,  Godley  136-7. 

(37— Ind.)  3 q 2 Advances 
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Advances.  For  purchase  of  holdings — Under  Act  of  1881,  three-fourths  of  price,  Godley 

557,  618 Summary  of  terms  and  conditions,  App.  439 — Under  Act  of  1870,  two- 

thirds  of  price,  Godley  619. 

Sales  under  Landed  Estates  Court  come  under  Act  of  1870,  O'Brien  1903-7. 

For  improvements,  see  Works,  Board  of. 

See  also  Land  Stock.  Peasant  Proprietors.  Purchase  Sections. 

Adoerti-ements.  Of  proposed  judicial  agreements  inserted  in  papers  for  protection  of 
mortgagees,  Godley  27 1-4  ; O' Hagan  3980-8. 

See  also  Mortgage. 

Agent.  May  be,  but  is  not  generally,  present  when  Sub-Commissioners  visit  holding, 
Little  1440-3 Contra , is  present,  Scott  2979. 

Question  whether  he  can  sign  statutory  term  without  holding  power  of  attorney, 
Godley  335-6^  529-30,  and  note,  p.  67. 

Agreements  for  Judicial  Rent: 

Are  desirable  and  encouraged  by  Commission  in  all  cases,  Litton  3338 May  now 

be  settled  by  valuators  to  Commission,  O'Haqan  3760-1 Are  increasing  on  estates 

of  poor  landlords.  Little  1374-5 And  will  increase,  Godley  347-8,  546;  Little 

1503-5. 

Not  advisable  unless  land  sharply  rented,  Little  1501-2 Generally  made  under 

coercion,  Moore  900-9  ; Scott  2849,  50 If  made  on  strength  of  judgment  afterwards 

reversed  cannot  be  redressed,  Overend  968. 

Come  before  Chief  Commission,  not  Sub-Commissions,  Godley  239-40 Are  lodged 

in  court  by  either  party.  Overend  1294-7 Are  not  submitted  to  counsel,  ib.  1345 

Are  binding  for  fifteen  years,  ib.  1300-2. 

Advertised,  before  being  filed,  for  information  of  parties  interested,  Godley  271-2  ; 

Moore  791-2;  O'Hagan  3980-8 And  operation  suspended  for  three  months,  ib. 

3980. 

Mortgagee  need  not  consent.  Overend  1298-9;  but  may  intervene  within  three 

months,  ib.  1300-1  ; O’ Hagan  3980 If  not  so  acting,  is  bound  for  fifteen  years. 

Overend  1302 May  he  bound  by  agreement  made  behind  his  back,  ib.  1304-7 

This  question  not  legally  decided,  Moore  793-4. 

Question  as  to  necessity  for  lease  stamp  is  still  pending,  Godley  328-32 Such 

requirement  a discouragement  by  increasing  expense,  ib.  333-4. 

If  signed  by  agent,  not  filed  till  landlord  has  opportunity  of  objecting,  Godley,  Note, 
p,  67  (correcting  335-6  ; 529-30). 

Opinions  that  agreements  would  be  facilitated  by  knowledge  of  principles  guiding 

Sub-Commissions,  Moore  852-3  ; Scott  2840-3 And  are  hindered  by  ignorance  of 

them.  Overend  1203;  Little  1379;  Orr  2676  ; Scott  2802-3;  Young  3072-5 

Contra , Litton  3339-41  ; O' Huy  an  3760. 

Agriculture.  Has  suffered  very  severely,  Vernon  4203 Eighteen  millions  lost  in  1877 

1878,  and  1879,  Foitrell  2308,  2571  ; Scott  2814,  2968 Good  season  in  1880, 

Fottrell  2309 ; Scott  2814,  2969 Bad  years  not  yet  recovered  from,  Foitrell  2313 

Prosperity  not  proved  by  increase  of  bank  deposits,  ib.  2310-3. 

See  also  Farmers.  TENANTS. 

American  Competition . A main  cause  of  depression  in  land,  O'Brien  2012,  2016 

Has  reached  its  limit,  ib.  2016-8  ; Litton  3649-50. 

Antrim.  Renta  in,  pretty  well  paid,  Orr  2726-7 Holdings  average  twenty  acres,  ib. 

2758 Poor  rate  comes  to  16  d.  in  the  pound,  Young  3015. 

Labourers’  cottages  not  required,  ib.  3095-100. 

Tenant-right  in,  an  ample  security  for  outlay  of  labour  and  capital,  Young  3018-20 
Tenants  would  all  desire  to  purchase,  3037-8 Could  pay  instalments  punc- 
tually, ib.  3039. 

Would  not  be  benefited  by  emigration,  Young  3163-5. 

APPEALS.  Number  brought  and  heard,  Godley  191-2,241-2;  Overend  990-3  ; Litton 
3324-9  ; O' Hagan  3899-901. 

Procedure  on  lodging  applications,  Godley  463-8 Order  for  lodgment  of 

Ordnance  map,  &c.,  to.  170  ; App.  426. 

Lie  on  all  questions  of  law  or  value,  Godley  450-1 Or  value  of  holding,  Litton 

3519-21 But  not  of  costs,  Moore  820-2  ( but  see  836) Is  usually  of  value, 

O' Hagan  3729 If  of  law,  legal  sub-commissioner  states  reasons  in  his  judgment,  ib. 

3729. 

Rehearing 
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First  Report,  1882 — continued. 


APPEA  LS — continued. 

Rehearing  a matter  of  right  if  applied  for  in  time,  GodleyA69\  Overend956 A fort- 
night allowed  for  notice  of  appeal,  <ioore  818 ; Overend  956  ; Litton  3294,  3298- This 

time  insufficient  and  less  than  is  allowed  in  other  legal  proceedings,  Moore  819,  823-4, 
832-5. 

Commissioners  easily  extend  time  for  appealing,  Godley  171-2,  470;  Moore  825-31, 

•844-6;  Ooerend  954,  997—9;  Litton  3294-301 At  cost  of  party  applying  for 

extension,  Ovcrend  997. 

Costs  of  notice  to  appeal;  if  within  time,  trifling,  Ooerend  966-7 If  by  application 

for  extension,  serious,  ib.  960-5,  1001. 

On  trial;  an  entirely  new  hearing,  Godley  196-7;  Litton  3357  ; O' Hagan  3717, 

.3723 Previous  evidence  given  da  novo,  ib.  185-7;  Overend  1123-4 And  fresh 

evidence  admitted,  Godley  194-5  ( but  sec  452)  ; Ovcrend  1125  ; Litton  3357. 

Shorthand  writer  is  employed,  Godley  179  ; Over  end  1135-6. 

Sub-Commissioners  arc  not  examined  as  to  their  own  observations,  Godley  188-9  ; 

Litton  3356-7 Do  not  make  special  report  on  case,  Godley  231 Their  notes 

available,  if  necessary,  ib.  519-23 Their  opinion  taken  into  account,  O' Hagan 

3721-2. 

Commissioners  do  not  view  the  holding,  Godley  190;  Litton  3354,  3393-4 but 

employ  valuators,  Godley  193,  514;  Litton  3355,  3398;  O Hagan  3713 Who  make 

full  reports,  Litton  3357,  3363-4,  3384-7,  3404-6;  O'Hagan  3753-9 See 

Valuators. 

Commissioners  do  not  alter  judgments  of  Sub-Commissioners  for  trifling  difference  in 
value,  Litton  3433-4;  O' Hagan  3717,  3723-4 See  also  Judgments. 

Commissioners  hear  appeals  from  time  to  time  in  various  towns,  Godley  192; 
Vernon  4216. 

See  also  Land  Commissioners. 

Applications  to  Break  Leases.  See  Leases. 

Arbitration.  Opinion  against  in  rent  cases.  Little  1540,  1. 

Area.  See  Acreage. 

Arrears.  Payment  of  part  of,  made  a condition  for  extension  of  period  of  redemption, 

Godley  68-9 ; O'Hagan  3961-7 Not  left  pending  until  rent  fixed,  ib.  3959-60 

Paid  before  purchase  except  by  voluntary  agreement,  ib - 3853-6. 

Applications  under  Arrears  Section  (s.  59)  of  Act  dealt  with  by  solicitor  to  Com- 
mission, Fottrell  2266 Statistics  respecting,  Godley  375-80;  Fottrell  2272-8; 

O' Hagan  3851  2 Time  for  applying  now  expired,  Godley  378  ; O' Hagan  3850. 

Estimated  arrears  on  holdings  under  30  l.  is  seven  or  eight  millions,  Fottrell  2280-9 
Average  rent  of  holdings,  61.,  ib.  2279. 

Small  arrears  will  often  be  paid,  Scott  2955,  2966 But  large  ones  never,  ib. 

2964-5. 

Arrears  Section  has  done  very  little.  O' Hagan  3849;  Vernon  4283 From  ob- 
jection to  lend  to  landlord  on  personal  security,  ib.  4284 Also  necessity  of  joint 

application  of  landlord  and  tenant,  Godley  718-20 And  landlord’s  fear  of  having  to 

pay  the  interest  himself,  Little  1608-11 Present  Bystem  involves  excessive  labour 

and  risk  of  loss,  Fottrell  2297 Is  not  acceptable  to  either  party,  ib.  2282. 

Arrears  not  due  to  action  of  Land  League,  Fottrell  2308 But  to  bad  seasons,  ib. 

2308-13. 

Question  can  be  settled  only  by  free  grant  from  Government  of  a portion,  and  wiping 
out  the  rest,  Fottrell  2290,  2296-7,  2300-6. 

Suggestion  that  half  the  arrears  to  May  1881,  be  given,  ib  2291-3,  2316-7- 

Not  exceeding  one  year’s  valuation,  ib.  2298 Which  would  cost  two  or  three  millions, 

ib.  2294.  2296. 

Suggestion  above  condemned,  Scott  2957 Some  plan  of  capitalising  arrears,  and 

paying  interest  on  it,  might  be  worked  out,  ib.  2961. 

Mr.  Russell’s  plan  that  court  should  deal  with  arrears  stated  and  condemned,  Fottrell 
2322-4. 

Existing  arrears  prevent  working  of  Act,  Vernon  4311 Suggestions  respecting, 

declined,  ib.  4312. 

Assistant  Commissioners.  See  Sub-Commissioners. 

(37 — Ind.)  3 q 3 Assize 
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First  Report,  188*2 — continued. 

Assize  Court.  Available  for  use  of  sub-commissioners,  Overend  1130. 
Attorney.  See  Power  of  Attorney. 


B. 

Bailiff.  Meets  Sub-Commissioners,  on  visit  to  holding,  to  point  out  land.  Little  1428 
Does  not  interfere  further,  ib.  1433,  1437. 

Baldwin , Professor.  Member  of  Sub-Commission  No.  2,  Overend  937 Now  of  Sub- 

Commission  for  Wicklow,  O'Hagan  3955 Held  that  tenant-right,  so  far  as  made  up 

of  goodwill,  should  have  no  effect  on  rent,  Overend  1107,  1273 Stated  a canon  as 

to  fair  rent,  O' Hagan  4030-1 His  reference  to  general  principles  quoted,  Godley 

417-20. 

Banks.  Their  system  of  lending  money,  Moore  895  ; Little,  1591-1602  ; Fottrell  2560-1 
Are  not  now  giving  credit  to  farmers.  Little  1590  ; Fottrell,  2559 ; Young  3022-4. 

Receive  money  on  deposit  at  1 per  cent..  O' Hagan  3994 Return  of  deposits  from 

1843  to  1881,  lynch  4428  ; App.  472. 

Hold  30,000,000  7.  on  deposit,  Vernon  4191,  4195-201;  Lynch,  4429 [Not  all 

the  property  of  farmers,  Vernon  4192  ; contra , Lynch  4430] — indicating  redundancy  of 

money,  Vernon  4202 But  not  necessarily  agricultural  prosperity,  Fottrell  2310-3, 

2570-3. 

Burley.  Price  of  in  1793,  Little  1392 In  1816,  ib.  1511 From  1830  to  1881, 

App.  473 Lately  spoilt  by  wet  seasons,  ib.  1393 If  good,  can  be  always  sold  to 

Messrs.  Guinness,  ib.  1394 Good  barley  land  produces  twelve  barrels  per  acre,#.  1512. 

Beef.  Price  of  in  1796  and  at  present  time.  Little  1391 In  1816,  ib.  1511 From 

1830  to  1881,  App.  473. 

Belfast.  Records  of,  show  value  of  produce  for  31  years.  Overend  1191. 

Bell,  Mr.  Employed  as  valuator  by  commission,  O'Brien  1946. 

“ Benefits  conferred  on  Irish  Tenant  Farmers  by  the  Land  Act  {Ireland)  ; ” pamphlet 
circulated  by  Commission,  Godley  294-7,  301-1. 

Blake,  Mr.  His  writings  on  American  competition  widely  read  by  tenant  farmers, 
O'Brien  2016,  2023. 

“ Block  in  Court."  Opinions  that  there  is  a block,  Moore  847-9 ; Over  end  1334 ; 

IAttle  1505,  1530;  Fottrell,  2469 That  number  of  cases  is  increasing,  Moore  848, 

865 That  cases  pending  will  take  six  or  seven  years.  Overend  1334 Eight  or 

ten  years,  Oir  2670-1- Twelve  years,  Moore  866-8,  922-3 More  than  fifteen 

years,  Fottrell  2513. 

Causes  of  the  Block  : 

Extension  of  the  first  occasion  of  sitting,  Moore  869-77,  1882;  O' Hagan  3895-6. 

See  l(  First  occasion  of  sitting." 

Belief  that  on  tenant’s  application,  rent  could  not  he  raised,  Moore  882-5. 

Ignorance  of  principles  guiding  Sub-Commissioners,  Overend  1204 ; Orr  2647, 
2654-6,  2676  ; Scott,  2842-3. 

Delay  in  hearing  appeals,  Overend  1189. 

Remedies  suggested : 

That  more  cases  be  heard  by  county  court,  Overend  1343  ; Orr  2728-33. 

That  two  valuators  be  appointed,  with  umpire  or  court  to  decide  in  case  of 

difference,  Little  1536-47  ; Orr  2618-31 This  suggestion  questioned,  Townshend 

1766-8. 

That  Valuation  Office  appoint  the  valuers,  Orr  2620,  2632-4,  2644-6 Or  fix 

rent.  Young  3111-3,  3128-9,  3134-5. 

That  official  valuer  of  Commission  make  preliminary  report  in  all  cases,  Lynch  4423. 

Greater  facilities  for  purchase  of  holdings,  O'Brien  2191. 

That  rent  be  fixed,  subject  to  appeal,  at  Griffith’s  valuation,  or  ten  per  cent,  above  it, 
Fottrell  2470-93. 

Contrary  Opinions : 

That  no  block  exists,  Godley  341-6,  531-46  ; Litton  3336  ; O' Hagan  3874,  3893. 

That  principles  work  out  in  court  of  appeal,  Vernon  4297-8. 
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First  Report,  1882 — continued. 


« Block  in  Court  " — continued. 

That  agreements  will  increase,  Godley  347-8,  546 ; Little  1503-5. 

That  present  cases  will  be  disposed  of  in  much  less  than  five  years,  Godley  346 

By  the  end  of  1883,  O' Hagan  3883,  3887-8 In  twelve  months,  Litton  3378-81. 

See  also  Cases  (1). 

Board  of  Works.  See  Works , Board  of. 

« Bright  Sections  " of  Act  of  1870.  Authorised  advance  of  two-thirds  of  purchase 
money,  Godley  619;  O’Brien  1959;  Litton  3541-2 Are  extended  to  Land  Com- 
mission, Litton  3542 Were  an  absolute  failure,  Vernon  4080 Tenauts  pur- 

chasing under,  paid  more  than  outside  public,  O'Brien  2205. 

See  also  Purchase  Sections. 

Brooke , Sir  Victor.  His  existing  rent  maintained  in  one  case,  Overend  1177,  1182 

That  case  a Land  League  test  case,  ib.  1178. 

Building  Societies  Act,  1874  (37  Sf  38  Viet.  c.  42).  Application  of  s.  42  to  mortgages 
vested  in  Commissioners  recommended,  Fottrell , App.  446. 

Buildings.  Not  taken  into  account  in  valuing,  Overend  1213;  O'Brien  1947-9  ; O' Hagan 

3756-9 Always  distinguished  by  Commissioners’  valuers  from  rest  of  property,'  ib. 

3764 Usually  made  by  tenants  in  Ulster,  O'Brien  1947 Made  by  landlord  on 

Lord  Leconfield’s  estate,  Scott  2782-3 Do  not  necessarily  add  value  to  bolding, 

O’Brien  1951-2 Never  increase  rent  charged,  Young  3115. 

See  also  Improvements. 

Burning  Land.  Strictly  prohibited,  but  ofteu  practised,  Overend  1166 Traces  last 

for  100  years,  ib.  1165,  1168. 

See  also  Deterioration. 

Bury.  Estate  of,  fetched  30  years’  purchase,  O'Brien  2142-50 Commission  ad- 

vancing three-fourths  of  price,  ib.  2152-2. 

Butter.  Price  of,  in  1793,  and  at  present.  Little  1391 Has  risen  greatly  since  1852  ; 

Townshend  1635 Price  of,  from  1830  to  1881,  App.  473. 

C. 

Carlow.  Landlords  in,  will  not  sell  land  at  all,  Fottrell  2397 
Cases  : 

(1.)  Statistics  of  Numbers,  Sfc. 

(2.)  Listing  of  Cases. 

(3.)  Notice  of  Hearing. 

(4.)  Hearing. 

(5.)  Settlement  by  Agreement 
(1.)  Statistics  of  Numbers,  Sfc. : 

Number  of  cases  received  and  settled,  Godley  232-9,  341-4,  542-5;  Litton  3271, 
3314-23,  3330-5  ; O' Hagan  3875-9,  3888 ; Vernon  4296. 

Number  of  appeals  brought  and  decided,  Godley  191,  241-2;  Overend  990-3; 
Litton  3324-9;  O' Hagan  3899-901. 

Cases  first  decided,  those  of  greatest  hardship,  Moore  897 Now  average  cases,  ib. 

898. 

Stream  of  cases  diminishing,  O' Hagan  3874-80,  3889-94 Will  flow  steadily  for 

some  time,  ib.  3881-2 About  5,000  or  6,000  per  annum,  when  the  block  disposed 

of,  ib.  3885-6 Cases  are  being  heard  more  rapidly,  Godley  341-5,  532-7,  546  ; 

Litton  3317-8;  3336 Will  be  more  rapidly  disposed  of  as  principles  work  out, 

Vernon  4296-9 Have  reached  their  level,  Godley  533  (but  see  539-40.) See 

“ Block  in  Court." 

Contra.  Number  of  cases  increasing,  not  diminishing,  Moore  848,865. See  cc  Block 

in  Court." 

Estimates  of  time  required  to  hear  cases  now  pending: — much  less  than  five  years, 
Godley  346 Twelve  years,  Moore  866-8,  922-3 Six  or  seven  years,  Overend 

(37— Ind.)  3 q 4 1334 
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Cases— ( 1.)  Statistics  of  Numbers,  Sic—  continued. 

133J  — Fifteen  years,  Fottrell  2513 Bight  or  ten  years,  Orr  2G70-1 Twelve 

months,  Litton  3378-81 Eighteen  months,  O'Hogan  3883,  3887-8. 

(2.)  Listing  of  Cases: 

Cases  may  be  set  down  either  in  county  court  or  Commission,  Overend  1113,  1343 

May  be  transferred  from  county  court  by  either  party,  ib.  1113,  1343  ; O' Hagan 

3974-6 -The  system  objected  to,  Orr  2728-  9 Cases  should  be  mutually  inter- 
changeable, ib.  2732 More  should  be  heard  by  county  courts,  Overend  1343  ; Orr 

2732°  See  County  Court. 

When  once  entered  cannot  be  withdrawn,  ?'laore  811 Except  by  consent  of  both 

parties,  Godley  75,  337. 

Cases  are  entered  according  to  poor  law  unions,  Godley  393-6  ; Litton  3203-4 . 

In  order  of  receipt,  Godley  26-7,  393-6,  478  ; Litton  3186-8  ; Vernon  4293 A few 

exceptions  at  beginning  of  Commission,  Godley  400-2 Explanation  as  to 

Mr.  Crosbie’s  case,  ib.  472-4 Complaints  of  cases  being  taken  out  of  turn, 

ib.  477. 

Cases  relating  to  one  estate  not  kept  together.  Little  1361-3  ; Toumshend  1680-2; 

Litton  3200-2 \_Contra,  O' Hagan  3783-4;  Vernon.  4294] But  that  result 

practically  obtained  by  grouping  by  electoral  divisions,  Litton  3199,  3203-4. 

Lists  of  cases  prepared  in  Dublin  and  sent  down  to  Sub-Commissions,  Godley  34-48, 

80-1 Lists  published  and  all  possible  information  given,  ib.  279-80 Contra, 

Moore  772-6. 

Precedence  given  only  to  cases  of  eviction,  Godley  28-33,  52-7,  397-9,  478-9 

Litton  3187-8;  Vernon  4293 Not  to  threats  of  eviction,  Godley  62 — Nor  to 

estates  being  sold  under  landed  estates  court,  Godley  269 Contra,  Litton  3302 

None  but  eviction  cases  should  be  treated  as  urgent,  Godley  349-50 ; Vernon 
4293. 

Recommendation  of  Report  that  cases  from  the  same  estate  or  neighbourhood  he 
brought  together.  Report  iii,  4. 

(3.)  Notice  of  Hearing  : 

Notice  should  be  given  to  landlord  before  entering  case,  Lynch  4422-3 Origi- 

nating notice  served  on  landlord  or  agent,  Godley  361-4  ; & Hogan  3686-8- 

Notice  of  bearing  stated  at  three  weeks,  Godley  50-1,  365;  Litton  3226-30; 

O' Hagan  3690 Ten  days  as  a minimum,  ib.  3682-4 Fourteen  days  promised,  but 

not  given,  Moore  772-3,  780-6  ; Orr  2598-601 A fortnight  insufficient,  Moore 

782,  787 Three  weeks  or  a month  should  be  given,  Orr  2602. 

Pleadings  are  not  used,  Moore  730,  733  ; Litton  3208 Landlord  left  in  the  dark 

ah  to  tenant’s  case,  Moore  734-6 Contra , landlord  never  taken  by  surprise.  O' Hogan 

3685. See  Improvements  (2). 

Recommendation  of  Report  that  notice  of  not  less  than  three  weeks  be  given  of  hear- 
ing ; that  notice  be  given  of  day  of  hearing,  Report  iii,  4. 

(4.)  Hearing  : 

Cases  put  down  for  one  sitting  vary  from  30  to  60,  Moore  812-3 From  40  to 

GO,  Orr  2606 Are  usually  50,  Godley  71,  338;  Little  1353-4;  Litton  3175; 

O' Hag  an  3691-2. 

Sitting  lasts  a week,  Orr  2603;  Litton  3175;  O' Hagan  3693 A fortnight  or 

three  weeks  to  be  given  in  future  if  necessary,  Litton  3173  ; O'Hagan  3693 All 

parties  must  attend  with  counsel  and  witnesses,  Godley  146 ; Moore  815  ; Little 

1355-7;  Orr  2614;  Litton  3177,  3181,  3194-5 Great  expense  incurred,  Little 

1357  ; Orr  2615;  Litton  3179-80. 

Sometimes  all  cases  got  through,  Godley  338  : Litton  3176 Generally  only 

25,  ib.  71,  338  ; Little  1358-60 35,  Litton  3176 From  one-third  to  two-thirds, 

Moore  814 Instance  of  58  set  down  and  eleven  heard,  Townshend  1679 Many 

adjourned,  Orr  2612 Number  50  much  too  large,  Little  1353. 

Remanets  taken  first  at  next  sitting,  Godley  70  ; Little  1364;  Litton  3206-7. 

Costs  greatly  increased  by  adjournment,  Godley  146;  Moore  816;  Little  1365  ; 
Orr  2614-5;  Scott  2847,  2973-7  ; Litton  3183-5. 

Difficulty  of  prolonging  sitting  till  all  cases  heard,  Litton  3182;  O' Hagan 
369,4-7. 

For  convenience  of  parties  Sub-Commissioners  alter  place  of  hearing,  Godley  480-& 
And  order  of  hearing,  Litton  3189-96. 

Recommendation 
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CASES — (4.)  Hearing — continued. 

Recommendation  of  Report  that  Sub- Commission  sit  in  each  place  until  all  cases 
heard,  Report  iii,  4. 

For  proceedings  on  trial  of  case,  see  Sub-Commissions. 

(5.)  Settlement  by  Agreement : 

Case  may  be  withdrawn  in  Dublin  by  both  parties,  Godley  74-G,  239-40 Or  rent 

agreed  on  made  an  order  of  Sub-Commission,  ib.  77-9.  See  Agreements  for 
Judicial  Rent. 

See  also  Appeals.  Costs.  County  Court.  Improvements. 

Lund  Commission.  Originating  Notice.  SUB-COM  MISSIONS. 

Cash  Payment.  Made  by  one-third  of  tenants  purchasing  Church  land',  Godley  G56 

Required  in  all  cases  where  price  below  .50  Z.,  ib.  657 Made  in  all  cases  of  ex- 

travagant prices  of  tenant-right.  O' Hagan  3994,  4002. 

Caveat.  Right  of  entering  should  be  allowed  mortgagees  against  any  dealings  with 
holdings  in  which  they  are  interested,  Oocrend  1307. 

Cereals.  Value  of,  less  now  than  in  1852,  Town-hcnd  1635. 

Chancery , Court  of.  Time  allowed  by  I'or  appealing,  Moore  832. 

Church  Lands.  Sec  Church  Temporalities  Commission. 

Church  Temporalities  Commission  : 

Now  incorporated  with  Land  Commission,  Godley  1-3 Officers  transferred,  ib.  12, 

284-8,  549-50. 

Account  of  sales  of  land  under,  Godley  440-9,  659. 

Tenants  at  first  unwilling,  from  ignorance,  to  buy,  Godley  629-32 But  every- 
thing sold  before  transfer  of  Commission,  ib.  442.  * 

Lands  were  rented  as  high  as  others  near  them,  Godley  446,  634-7 ; O'Brien  2192 
Rents  raised  when  leases  fell  in,  Godley  700-2. 

Lands  sold  easily  from  goodness  of  title,  Toumshcnd  1781 At  full  selling  value, 

Godley  625;  O'Brien  2196 Averaging  from  22  to  23$  years’  purchase,  Godley 

627-8  ; O'Brien  2125,  2193,  2202 Reaching  30  years , Goclley  444; 50  years, 

O'Brien  2125-6; 63  years,  ib.  2131 For  untenanted  land,  40  years , Godley 

682-7. 

Cash  payments  made  by  one-third  of  tenants  purchasing,  Godley  656, 665 Required 

if  price  below  50 1..  ib.  657 Possession  of  cash  no  proof  of  fairness  of  rents,  ib. 

667-70. 

Instalments  of  purchase  mouey  usually  paid,  ib.  612-6,  639;  O'Brien  2197; 

Fotlrell  2314, 2394-6;  Lynch  4460-1 sometimes  prepaid,  O'Brien  2197 though 

higher  than  former  rents,  Godley  641-6,  654  ; O'Brien  21 98-200. But  this  no  proof 

of  power  to  pay  rent,  Godley  647-52  ; Fottrell  2315 Present  proprietors  complain 

bitterly  of  instalments,  Godley  639,  655 since  neighbours’  rents  reduced,  ib.  640 

Purchaser  often  much  involved,  ib.  641-2  ; O'Brien  2201 Indulgence  given 

in  bad  times,  ib.  2187. 

Instalments  more  easily  recoverable  than  rent,  Godley  617  ; O'Brien  2225 Not 

affected  by  “ no  rent  ” movement,  Godley  617 : O'Brien  2185-6 Purchaser  free 

to  re-sell  the  land,  Godley  663-4. 

Church  property  consisted  largely  of  perpetuity  rents,  O'Brien  2042,2100 Which 

not  saleable  at  25  years’  purchase,  ib.  2100. 

Civil  Bill  Court.  See  County  Courts. 

Civil  Service  Examinations.  Passed  by  officers  of  Land  Commission,  Godley  288. 

Clare.  Holdings  in,  average  40  to  50  acres,  besides  grazing,  Scott  2768-71 Rents 

worse  paid  in,  since  passing  of  Act,  Scott  2855-6 No  cases  in,  tried  by  county 

court,  ib.  2799. 

Clery,  Mr.  Ordered  to  build  labourers’  cottages  for  benefit  of  country  generally,  Scott 
2878-9. 

Commission.  See  Land  Commission.  LAND  COMMISSIONERS.  Sub-Commis- 
sioners. Sub- Comm  issions. 

Committal  for  Contempt.  Sub- Commissions  have  power  of.  Little  3490 When  to  be 

exercised,  ib.  3491-8. 

Conveyancing  and  Law  of  Property  Act,  1881  (44  & 45  Viet.  c.  41).  Provisions  of,  as 
to  investigation  of  title,  not  accepted  by  Commission,  Moore  841-2. 

(37 — Ind.)  3 R Conyngham , 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


488 


CON 


DET 


Fir6t  Report,  1882 — continued. 


Conynglmm,  Marquess  of.  Particulars  of  sale  of  his  estate.  Lynch  4333-40 ; App.  470. 

Copies.  Of  orders,  given  on  payment  of  fees  and  reason  shown,  Godley  155-61 Com- 

plaint of  warn  of  information,  Moore  771. 

Costs.  Laid  down  in  schedule  attached  to  rules,  Godley  243,  252;  Moore  764-  7; 
O'Hagan  3782 Taxed  by  Sub-Commissioners,  Godley  245-9,  253-4 Commis- 

sioners’ suggestions  respecting,  Godley  528;  App.  435. 

Costs  of  case  do  not  rest  with  Commission,  Vernon  4295 Are  not  recorded 

O' Hagan  3782 Fall  on  tenant  for  life,  Orr  2753  ; Scott  2851-2 Should  be 

charged  on  estate,  Orr  2751-3. 

Costs  at  first  generally  given  against  landlord,  Moore  753  ; Overend  1090-3 Practice 

reversed  on  appeal,  Moore  819  ; Overend  1093-4 Now  each  side  pays  its  own  costa, 

Godley  249-51,  256-9,  403-5;  Overend  1091;  O'  Hagan  3781 Also  on  appeal,  id. 

3781 But  in  future  on  appeal  costs  will  follow'  result,  ib.  3781. 

Appeal  would  lie  on  question  of  costs,  Moore  836  (correcting  820-2). 

Costs  of  case  cannot  be  stated,  Godley  244,  255  ; O'Hagan  3780 Are  very  large, 

Toicnshcnd  1673-7. 

Landlords’  costs  estimated,  Moore  762-70  ; Townshend  1676, 1815-6  ; Little  1376-81 

Scott  2846-9 Tenants’  costs  small,  Townshend  1817-22,  Scott  2845 Swallow  up 

reduction  of  rent  for  2 or  3 years,  Foltrell  2412. 

Costs  of  conveyance  and  mortgage  are  2 per  cent,  on  purchase-  money,  and  £ per 

cent,  for  negotiation,  Fottrell  2425-39- Which  is  added  to  price,  O'  Brien  2052-58, 

2060-3 ; O' Hagan  3857-60. 

Costs  of  sale  in  Landed  Estates  Court,  Lynch  4394-401. 

Costs  of  adjournment.  See  Adjournment. 

Costs  of  notice  to  appeal.  See  Appeals. 

Costs  of  order  for  particulars  of  Impi'ovements.  See  Improvements. 

Recommendation  of  Report  that  costs  properly  incurred  by  limited  owner  in  de- 
fending rights  of  estate  be  charged  on  the  estate.  Report , v,  8. 

Cottage.  See  Labourer's  Cottage. 

County  Cess.  Landlord’s  share  payable  by  tenant  after  purchase  of  holding,  Godley  571 

Averages  3 s.  in  the  pound,  ib.  578 Different  practice  of  Sub-Commissions 

No.  2 and  No.  12,  respecting,  Overend  1096-7. 

County  Courts.  Number  of  cases  heard  by,  Godley  342-3  ; Overend  1110;  Litton  3324 
None  in  Clare  or  Limerick,  Scott  2799. 

Work  more  quickly  than  Sub-Commissions,  Godley  341  ; Overend  L347 Onlytwo 

judges,  practically,  hear  cases,  ib.  1113,  1115 Cases  being  recent,  appeals  not  yet 

brought,  ib.  1116. 

Cases  transferable  to  Commission  by  either  party,  Overend  1113,  1343;  O' Hagan 

3974-6 Should  be  mutually  interchangeable,  Orr  2728-32 More  should  be 

heard  by  county  courts,  Overend  1343;  Orr  2732. 

Procedure  the  same  as  before  sub-commission,  Overend  1114 Except  that  judges 

do  not  visit  holdings,  ib.  1114,  1347;  Townshend  1749 But  employ  valuators  of 

Commission,  ib.  1114  ; Litton  3403-8 Inconvenience  of  the  system,  Townshend 

1745-63. 

Judges  objected  to  lay  associates,  Litton  3395-6. 

Cox,  Mr.  Valuator  employed  by  Lord  Leconfield,  Scott  2817-20. 

Crawford's  Case.  Involved  same  principles  as  Adams  v.  Dunsenth , Overend  970-1. 

Crosbie,  Mr.  His  case  taken  out  of  its  turn,  Godley  400-2,  473. 

Curragk  Camp.  Increased  value  of  neighbouring  property,  Moore  806-7. 

D. 

Daniel , Mr.  Solicitor  in  charge  of  Bury’s  Estate.  See  Bury. 

Davilt,  Mr.  Insisted  on  punctual  payment  of  instalments,  Fottrell  2394. 

Decisions  of  Sub- Commissions.  Specially  instanced,  Moore  806-7 ; Little  1382-90, 
1398-1407,  1415-6,  1511-6;  Townshend  1655-69,  1807-10. 

Deterioration.  More  common  than  improvement,  Little  1414,  1474-6 Instance  m 

point,  ib.  1401. 

Former  powers  for  prevention  of  now  taken  away,  Little  1417,  1420-3. 

Tenant 
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First  Heport,  1882 — continued. 


Deteriora  t ion — con  tin  u e d . 

Tenant  tempted  to  practise,  at  cud  of  tenancy,  Young  3126-7  ; Litton  3376-7. 

Is  shown  by  evidence,  Litton  33/4 Easily  recognised,  Young  3122;  Litton  3375. 

3382-3 Cannot  be  estimated  by  valuator,  O' lirien  1846. 

May  be  set  against  improvements  by  Adams  v.  Dunseath,  Overend  1160-5. 

Unfairness  of  fixing  rent  when  land  deteriorated,  Little  1476 Case  in  point,  ib. 

1415-6 Rent  should  rather  be  increased  as  compensation.  Young  3123-4 Which 

might  happen,  Litton  3360-2 Bad  farming  wins  no  sympathy  for  tenant,  ib.  3360. 

Does  not  lead  to  dismissal  of  case.  Overend  1173-4 Is  not,  stated  as  element  in 

decision,  ib.  1208. 

See  also  Burning  Land. 

Dichson,  Mr.  J.  M.P.  His  Bill  for  employing  two  valuators  in  all  cases,  Orr  2620 
2644. 

Disturbed  Districts.  Order  permitting  service  of  notice  in,  through  Post  Office,  Godley 


Ejectment.  For  non-payment  of  arrears  not  stayed,  till  fair  rent  is  fixed,  O' Hagan 
3959-60. 

See  also  Eviction. 

Emigration.  Section  32  of  Act  a dead  letter,  Godley  714-5;  Litton  3611-2  ; O' Hagan 
3845-6  ; Vernon  4281,  4285. 

Commissioners  cannot  initiate  proceedings,  Godley  713 Have  received  no  appli- 
cation from  public  bodies,  ib.  381,  712  ; O'Brien  2162;  Litton  3675 though  many 

from  private  individuals,  ib.  2159-62;  2165-6 Boards  of  guardians  not  public 

bodies  under  s.  32,  Godley  716  ; O'Brien  2163-4 And  cannot  give  recpiired  security, 

Godley  716  ; O'Brien  2171  ; Vernon  4286-7. 

Opinions  that  boards  of  guardians  should  have  power  to  apply  under  Act,  Godley 

716  ; O'Brien  2167-70 ; Litton  3676 Or  might  purchase  tenant-rights  of  intending 

emigrants,  O'Brien  2172-7. 

Emigration  unpopular  if  forced  upon  people,  O'Brien  2178-9 Not  required  in 

Antrim,  Young  3163  -5 Should  be  worked  conjointly  with  purchase,  Lynch  4465. 

Encumbered  Estates  Court.  See  Landed  Estates  Court. 

Erne,  Earl  of.  His  existing  rents  maintained  in  some  cases,  Overend  1177-8. 

Eviction.  Cases  ofliave  precedence.  See  Cases  (2). 

Extension  by  Commissioners  of  period  of  redemption.  See  Redemption. 

Evidence.  Before  Sub-Commissions  : Given  on  oath.  Overend  1122 Taken  down  by 

sub-registrar,  Godley  180-1 Or  Leejal  Sub-Commissioner,  ib.  182-4 By  Sub- 

Commissioners,  Overend  1117-9 Not  by  shorthand  writer,  Godley  179;  Overend 

1126-7 Not  reported  to  Commission,  Godley  117 Sub-Commissioners’  notes  not 

available  to  parties,  Oocrcnd  1121,  1138-41 Or  useful  in  future,  ib.  1141. 

Rules  of  not  strictly  observed  as  to  improvements,  Overcnd  1086,  1111-2 Very 

fairly  interpreted  by  Court,  ib.  1087. 

On  appeals:  Given  de  novo,  Godley  185-7,  193  ; Overcnd  1 123-4 — — Fresh  evidence 

allowed,  Godley  194-5,  452,  Overend  1125 Taken  down  by  shorthand  writer. 

Overend  1135-6 And  short  notes  by  Commissioners,^.  1135.  See  also  Appeals. 

Of  improvements:  See  Improvements. 

Examination.  See  Civil  Service  Examination. 

Expenses.  Of  Sub-Commissioners  taxed  in  office,  and  paidjsy  Commission,  Godley  422-4- 

See  Costs. 

F. 

Farmers  in  Ireland  generally  thrifty  and  penurious,  O'Brien  2215,  2227—8 Richer 

now  than  fifteen  or  twenty  years  ago ,ib.  2216 Have  large  deposits  at  bank,  Fottrell 

2570 Are  making  English  investments,  Lynch  4433. 

Do  not  employ  labourers,  Scott  2884-5 But  only  the  family  and  servants  in 

house,  ib.  2888-93. 

See  Agriculture.  Tenants. 

Farming  in  Ireland  generally  bad.  Little  1475. 

Fee  Farm  Rent.  No  applications  for  purchase  made,  O'Brien  2094 : Fottrell  2330-1 

If  bought.  Commissioners  may  advance  one-half  the  fine,  ib.  2330. 

(37— Ind.)  ' 3 R 2 Purchase 
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First  Report;  1882 — continued. 


Fee  Farm  Rent — continued. 

Purchase  by  means  of  desirable,  but  time  gone  by.  O'  Hagan  3910-5. 

See  Leases,  PURCHA  SE  SECTIONS, 

Fees  to  Commission  paid  in  stamps,  Godleg  326. 

On  Originating  Notice,  1 Godleg  266-7 ; Moore  760. 

Of  Counsel,  Moore  762,  770;  Overcud  961-4. 

Of  Solicitors.  See  Solicitor. 

Of  Valuator.  See  Valuators. 

“ First  Occasion  of  Sitting Extension  of,  from  20th  October  to  12th  November,  God- 

leg  169;  Litton  3656;  O' Hogan  3896 In  order  to  give  applicants  the  benefit  of 

s.  60  of  Act,  Moore  871-5  ; Litton  3657-61  ; O' Hagan  3895 This  extension  a main 

cause  of  the  block  in  Court,  Moore  869-77  ; O'Hagan  3895. 

Foinns  issued  by  Commission  as  to  applications,  Godleg  173-5.  292-3;  App.  427 As 

to  purchase  of  land,  ib.  199-200  ; App.  431. 

Fottrkll,  Mr.  George,  Junior,  Author  of  pamphlet,  “ How  to  become  the  Owner  of 
your  Farm,”  Godleg  299,  434-9. 

(Analysis  of  his  Evidence.) — Is  a Solicitor  in  Dublin,  2260 With  much  business  in 

lending  money  on  estates,  2261 Was  Solicitor  to  Land  Commission,  2262-3,  2272 

Has  practised  as  Solicitor  before  Sub-Commissions,  2464. 

Duties  of  Solicitor  to  Commission,  2264-8. 

Arrears:  Procedure  and  statistics  on  applications  for  payment,  2269-78.  2281 

Average  rent  of  holdings  concerned  6 /.,  2279 Total  amount  of  arrears  on  holdings 

under  30  l.  on  1st  May  1881  (estimated),  7,000,000/.  or  8,000,000 /.,  2280,  2283-9. 

Arrears  not  due  to  action  of  Land  League,  2308 But  to  bad  seasons,  2308-9 

Evidence  of  depression,  2308,  2566-9,  2571-2 not  counterbalanced  by  increase  of 

deposits  in  banks,  2311-3,  2570 or  payment  of  instalments  of  price  of  holdings, 

2314-5 Arrears  would  not  have  accumulated  in  France,  2301-3 Or  Scotland, 

2304-7. 

Arrears  Section  of  Act  (s.  59)  not  acceptable  to  either  party,  2282 Expensive 

and  difficult  to  work,  2297 Mr.  Russell’s  scheme  that  Court  should  deal  with 

arrears  and  money  be  advanced  as  under  Purchase  Sections  rejected,  2322-4 Sugges- 

tions that  Government  should  grant  part  and  the  rest  be  compulsorily  wiped  out,  2290, 
2297,  2301 That  free  grant  be  made  of  cue-half  the  arrears  to  May  1881  on  hold- 
ings under  30/.,  2291,  2316 but  not  to  exceed  one  year’s  valuation,  2291-5,  2298 

Estimate  of  cost  at  two  or  three  rnillious,  2296 This  policy  would  put  a stop  to 

intimidation,  2313,  2318-21. 

Purchase  Sections  of  Act : His  report  to  Commissioners  on  the  working  of,  2325-6 

GiveD  in  full,  App.  441 Particulars  of  applications  under,  2327-31,  2397 

Terms  and  costs  of  advance,  2330-4,  2425-39,  2575-9. 

Reasons  for  small  number  of  applications,  2335,  viz. : 

On  part  of  Landlord  : 

(a)  Loss  of  income  to  limited  owner,  2336-43,  2359-64. 

( b ) Difficulties  arising  from  middlemen,  2365-7. 

On  part  of  Tenant : 

(c)  Inability  to  find  one-fourth  of  purchase  money,  2389. 

( d ) Instalments  exceediug  present  rent,  2390-1,  2531. 

(e)  Greater  inducements  offered  in  Act  for  settlement  of  rent,  2529-30. 

(/)  Preference  of  landlord  to  Government  as  being  more  squeezable,  2392-4. 
Remedies  suggested  : 

(a)  Payment  to  limited  owner  of  capital  value  of  bis  interest,  residue  to  accu- 
mulate for  remainder  man,  2344-58. 

( b ) Power  to  either  party  to  buy  up  compulsorily  head  rents  or  quit  rents, 

2381-8 Power  of  apportionment  is  not  given  to  Commission,  2368 and  has 

worked  badly  in  Landed  Estates  Court,  2369-71 but  Commissioners  encourage 

redemption,  2372-80. 

(c)  Advance  by  Commission  of  the  whole  purchase  money,  2398-9. 

(d)  Reduction  of  interest  to  3 per  cent.,  and  extension  of  time  to  52  years, 
2399-2407,  2580-3. 

Tenants  would  then  desire  to  purchase,  2403,  2410,2532-4 State  would  not  lose, 

2409,  2413,  2583-4 Instalments  arc  well  paid,  2394-6. 

Suggestion  that  instalments  might  be  charged  on  rates  of  union,  2413-20 — —Which 
recovery  of  rents  could  not  be,  2475-7 Prussian  system  of  land  banks  too  compli- 

cated, 2421-4. 

Peasant 
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First  Report,  1882 — continued. 


Fottkell,  Mr.  George,  Junior — continued. 

Peasant  proprietorship  absolutely  essential,  2535-7 Would  induce  Conservatism 

in  the  best  sense,  2538-42 Com  mission  does  not  advise  tenant  ns  to  price,  2451-3 

Su‘Tfre8tion  that  Commission  should  value  untenanted  land  for  sale  to  peasant  proprie- 
tors,°2454- 6 and  advance  price  as  if  to  tenants,  2457-01 Prohibition  of  sub- 
letting and  sub-division  while  instalments  unpaid,  2440-2,  2450,  2543-50 Less 

tendency  to  sub-division  now  than  formerly,  2447-9. 

Improvements  could  not  be  specified  in  tenant’s  claim  from  expense  and  delay  in- 
volved, 24C5-8 'Statement  of  their  value  when  settled  by  judgment  would  be  very 

valuable,  2500-11. 

Cases  in  Court  will  not  be  settled  in  fifteen  years,  2469,  2513 Rents  should  be 

settled  at  Griffith’s  Valuation  or  10  per  cent,  over,  subject  to  appeal,  2470-4,  2480-93, 
2515-8 which  comes  near  to  Sub-Commissionevs’  decisions,  2479,  2514. 

Land  has  very  little  sale,  2519-20 Also  tenant’s  interest,  2521-2 But  this 

still  sold  by  competition,  2523-8 Loans  on  land  not  made,  2552-65 Shopkeepers 

deal  only  tor  cash  and  cannot  recover  debts,  2566-70. 

« How  to  become  the  Owner  of  your  Farm,”  written  and  revised  by  witness  ami 
no  other  person  in  Commission,  2587-91. 

France,  Rent  in,  reduced  on  failure  of  crops  by  Code  Napoleon,  Fottrett  2301-3. 


Godley,  Mr.  Denis,  C.n.  (Analysis  of  his  Evidence.)— Formerly  Secretary  of  Church 
Temporalities  Commission,  now  of  Land  Commission;  his  appointment,  salary,  and 
duties,  1-6,  11-14,  24-5,  198,  288,  382-91,  432-3,  440,  453-7,  461-4. 

Land  Commission:  Division  of  the  office  into  departments,  and  distribution  of 
work,  7-14 A Court  of  Record,  15-7,  162-3 Copies  of  orders  supplied  on  pay- 
ment of  fees,  and  cause  shown,  155-61 Copies  of  record  of  judicial  rents  given 

only  to  persons  interested,  366-7 Officers  pass  a Civfl  Service  examination,  288 

Cost  of  Commission,  receipts  from  stamps,  261-8,  326-7. 

Partial  transfer  of  staff  of  Church  Temporalities  Commission,  12,  284-8,  326-7. 

Judicial  Registry  Department  : The  Registrar,  his  duties  and  functions,  18-23,  164 
458-60 Purchase  department,  547-50. 

Originating  Notices : Their  receipt  and  progress  through  the  office,  20-26- — Num- 
ber received  and  present  rate  of  receipt,  232-7 Show  Government  valuation,  93-6, 

320 Bear  u Is.  stamp,  266. 

Commissioners  communicate  with  Sub-Commissioners  through  secretary , 24-5-- 

Sit  in  private  and  write  their  own  minutes,  382-90,  453-6 One  Commissioner  has 

power  of  all  three,  392. 

Cases  listed  in  Dublin  and  remitted  to  Sub-Commissions  in  order  of  receipt,  26-8* 

34-9  45,80-1,  393-6 Exceptions  in  cases  of  eviction,  28-33,  42,  0-76-!.  475  1, 

478— — but  in  no  other  case,  46-7,  269,  349-50,  397-9 except  accidentally  at 

beginning,  400-2,  472-6 Complaints  of  change  of  order  made,  477 Lists  pub- 

lished and  all  possible  information  given,  279-80. 

Three  weeks’  notice  given  of  hearing  of  case,  60-1,  361-5  Fifty  cases  put  down 

for  one  sitting,  71,  338 Sometimes  all  heard,  sometimes  many  remanets,  <U,  66U  - 

Sub-Commissioners  exercise  discretion,  73 alter  place  of  hearing  for  convenience  of 

parties,  480-3 Case  set  down  not  withdrawn  except  by  consent  of  both  parties,  661. 

Extension  of  period  of  redemption  in  cases  of  eviction,  64  -9. 

Proceedings  before  Sub-Commission  when  case  settled  by  parties,  74—9. 

Accounts  sent  in  daily  by  Sub-Commissioners,  82,  92. 


Judgments  of  Sub-Commissioners : 

Do  not  contain  reasons  for  decision,  or  facts  on  which  founded,  92,  176-8 ; i [but -.  tee 

516] Do  not  always  state  value  of  tenanoy,  97-8,  366,  370-2— —Do  not  state 

particulars  or  value  of  tenants’  improvements,  99-103 Opinion  as  to  advantage  o. 

such  a record  declined,  110-2,  289. 

Such  information  provided  for  in  forms  originally  issued,  484-8,  ite-Z— ■»<*  now 

required,  489-91,  497-508 Supplied  to  a certain  extent  bynotesoflega^ub- 

Commissioner,  491-4,  506,519 These  notes  not  open  to  public,  509,  513  not 

available  fifteen  years  hence,  510-2,  520-3. 

(37 — Inp.) 
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First  Report,  1882 — continued. 


Godley,  Mr.  Denis,  C.b.  (Analysis  of  his  Evidence) — continued. 

Such  information  very  valuable,  505 Value  of  improvements  should  be  kept  dis- 

tinct from  that  of  land,  517 

Notice  not  given  of  improvements  claimed  by  tenant,  104-9,  724-6 As  required 

in  claims  under  Act  of  1870,  113-4 Shown  by  evidence  at  trial,  115 Trial 

would  be  adjourned  to  procure  rebutting  evidence,  136-7 Court  may  make  order 

requiring  particulars,  116-35,  138 Opinion  as  to  expediency  of  giving  notice 

declined,  139-4 1 Also  as  to  presumption  of  Act  of  1870  on  the  subject,  147-54. 

Notice  not  given  of  undue  influence,  &c.,  relied  upon  in  applications  to  break  leases, 
373-4. 

Rules  and  orders  published  by  Commissioners,  and  eight  supplemental  rules  (quoted), 

167-72;  App.  425 Alteration  of  rule  as  to  time  for  hearing  appeals,  290- Rule 

as  to  notice  of  sale  of  tenant’s  interest,  291. 

Forms  issued  by  Commissioners,  173-4;  App.  427 Prepared  with  help  of  legal 

Sub- Commissioners  and  solicitor,  292-3 Laid  before  Parliament,  175 Forms 

of  instructions  a6  to  purchase  of  land,  199,  200. 

Sub-Commissions : 

Sub-Commissioners  are  thirty -six  in  number,  201 Appointed  by  Lord  Lieutenant, 

not  by  Commissioners,  314-9 Their  tenure  of  office,  202-3,  209 — Each  Com- 
mission consists  of  one  legal  and  two  non-legal  members,  204 Their  qualifica- 
tions, 205-8 No  evidence  whether  prescribed  qualifications  complied  with, 

425-31 Districts,  and  Sub-Commission  to  each  district,  assigned  by  Commission, 

210-1. 

Legal  Sub-Commissioner  appointed  by  the  Government,  204 Takes  notes  of 

evidence,  182-4,  508 — of  the  value  of  improvements,  491 Records  proceedings 

of  Sub-Commission,  494 Gives  judgment  of  Sub- Commission,  516. 

Expenses  of  Sub-Commissioners  taxed  in  office:  and  defrayed  by  Commission, 
422-4. 

Instructions  given  to  Sub-Commissioners  generally,  App.  435 Not  to  accept 

hospitality,  213-4 To  visit  the  land,  215-7,  221-4 Not  to  give  costs,  250, 

403-5,412 Not  to  make  speeches,  406-11,  415-6,  527-8 Not  to  write  to  the 

press,  414 None  given  as  to  legal  procedure  or  mode  of  valuation,  213,  220,417-21. 

Evidence  before  Sub-Commissions  taken  down  by  the  Sub-Registrar,  180-1 

or  the  legal  Sub-Commissioner,  182-9 — not  shorthand  writer,  179. 

Sub-Commissioners  decide  questions  of  disputed  acreage,  339-40 Take  into  con- 
sideration amount  of  poor  rate,  351-2 Have  Act  to  guide  them,  no  common  un- 
derstanding, 721-3 Have  not  reported  to  Commission  the  principles  by  which 

they  were  guided,  417-21. 

Appeals : 

Appeals  heard  to  date,  191-2,  241-2. 

Procedure, 463 -8 Rehearing  a matter  of  right  if  applied  for  in  time,  469 And 

time  may  be  extended.  470. 

Appeal  is  entirely  new  heaiung,  196,  450-2 Evidence  given  de  novot  185-7,  193 

— " Fresh  evidence  admitted,  194-7,  452 Observations  of  Sub-Commissioners  not 

given  in  evidence,  188-9 They  make  no  special  report  on  case,  231. 

Commissioners  do  not  view  the  bolding,  190 Employ  valuer,  193 As  may 

Sub- Commissioners  (at  expense  of  parties),  225-30. 

“ Block  in  Court  ” : 

Number  of  cases  received,  and  rate  of  receipt,  232-7,  533,  543 Number  decided, 

and  rate  of  decision,  238-40,  535-45 Opinions  that  there  is  no  block  in  court,  345, 

^312  -That  cases  now  pending  will  be  settled  iu  less  than  five  years,  341-6 

That  settlements  out  of  court  will  largely  increase,  347-8,  546. 

Costs  of  a case  cannot  be  stated  on  an  average,  243-4,  252,  255 Taxed  by  Sub- 

Commissions,  245-9,  253-4 Seldom  given,  each  party  bearing  his  own,  249-51, 

256  9,  403-5.  r J ® 

Mortgagees  receive  no  notice  of  suits,  270-1,  282-3 Must  look  out  for  tliemselves, 

275-8  In  case  of  agreements  to  fix  rent,  advertisements  are  published,  271-4 

Mortgagee  may  appear,  in  default  of  landlord,  281. 

Publications : 

Circular,  “ Benefits  conferred  on  Irish  tenant  farmers  by  the  Land  Act  (Ireland),” 

2.94~5~ Circulated  through  the  Post  Oflice,  296-7 No  precedent  known  of  circular 

similarly  issued,  300-1. 

Pamphlet, 
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Godley,  Mr.  Denis,  c.b.  (Analysis  of  his  Evidence) — continued. 

Pamphlet,  “ How  to  become  the  Owner  of  One’s  Farm,”  298 Written  by  Mr. 

Fottrell,  299  — Ordered  on  his  recommendation,  434-6 Distributed  through  Sub- 

Commissions,  302-3 — -Reprinted  by  Stationery  Office  for  economy, 305 -Altered 

after  order  for  publication,  307-12 By  whom  not  inquired,  310,  437-9. 

Government  valuation  a fair  guide  to  rent  in  north,  not  in  west  or  south,  321-5,  626. 

Question  whether  judicial  agreements  require  lease  stamp  still  pending,  328-32 

Such  expense  would  discourage  agreements,  333-4  Judicial  agreement  signed  by 

• agent  not  filed  until  landlord  has  opportunity  of  objecting ; letter,  p.  67  (correcting 
335-6,  529-30). 

One  judicial  lease  only  taken  out  to  date,  353-4. 

Reclamation  section  (s.  31)  of  Act  worked  by  Board  of  Works  and  Treasury,  not  by 
Commission,  355-60. 

Arrears  section  (a.  59),  statistics  of  applications  under,  375-80 Application  re- 

quires concurrence  of  landlord  and  tenant,  717-20. 

Emigration  section  (s.  32),  no  application  received  under,  from  public  body,  381 

Commission  cannot  initiate,  712-3 S.  32  a dead  letter,  714-5 -Suggests  that 

Boards  of  Guardians  should  have  power  to  come  in  as  public  body,  716. 

Sales  by  Church  Temporalities  Commission  : at  first  tenants  unwilling  to  purchase, 

629-31 Now  almost  all  the  property  sold,  440-3 at  full  selling  value,  625 

Price  reached  30  years’  purchase  up  to  1879,  444-5 Averaged  from  22  to  23 J years, 

627-8 for  untenanted  land,  40  years,  682-4,  687 Purchasers  now  asking  for 

reduction  of  instalments,  447 No  power  to  accede,  448-9 Purchaser  may  re-sell, 

subject  to  mortgage,  663-4. 

Instalments  generally  paid,  612-5,  639  but  with  complaints,  639-40,  655 

More  easily  recovered  than  rent.  617 although  higher  than  former  rents,  641-6,  654 

Security  improves  with  each  instalment  paid,  661. 

Church  lands  were  rented  at  ordinary  market  value,  634-8 Instalments  exceed 

former  rent,  641-6 But  general  payment  of  instalments  no  proof  of  fairness  of  rents, 

647-52. 

Cash  payments  made  by  one-third  of  the  purchasers,  656,  665-6 Required,  if 

sum  below  50  L,  657 Possession  of  cash  after  rent  paid  no  proof  of  fairness  of 

rent,  667-70. 

Purchase  Sections  of  Act  (ss.  24-30) : 

Statistics  of  advances  under,  555-6. 

Tenant  provides  25  per  cent,  of  purchase  money,  Commission  advancing  75  per 

cent.,  557,  618 Under  Bright  Clauses  of  Act  of  1870  advance  made  is  two-thirds, 

619-21 Tenant  probably  borrows  his  share,  567 Or  it  remains  on  mortgage,  583 

not  as  first  charge,  584. 

Interest  charged  at  3 £ per  cent.,  with  1£  per  cent,  added  to  redeem  in  35  years, 
559-60 Question  whether  iper  cent,  would  pay  off  in  60  or  62  years,  561-2. 

Calculation  that  on  holding  of  50  7.  annual  payment  of  52  L 10  a year  required, 

564-79  — -Counterbalancing advantages,  580-1 At  4 per  cent,  for  60  years,  annual 

payment,  45  /. ; 585-6  . 

Commissioners  satisfy  themselves  as  to  security,  591-5,  603-5 Investigate  title, 

596-9 Expense  met  by  percentage  of  2£  on  purchase  money,  599-602. 

Opinions  that  tenant  has  now  no  inducement  to  purchase  holding,  563,  607-8 

that  he  will  not  buy  if  paying  money  down,  587-8 that  industry  stimulated  by 

purchase  of  holding,  671-2 Desirable  to  make  purchase  sections  more  workable, 

673-4. 

Suggests  that  the  whole  purchase  money  be  advanced,  609 and  repayment  ex- 
tended to  make  annual  payments  not  more  than  present  rent,  609 Like  redemption 

of  tithe  rent-charge,  699 Such  a system  could  be  worked  by  State  without  loss,  611, 

Present  system  must  be  altogether  changed,  695. 

Land  now  not  saleable,  589-90,  633 Except  untenanted  land,  685-6. 

Untenanted  land  exceeds  tenanted  land  in  value  by  seven  years’  purchase,  675, 
679-80 Which  may  be  taken  aa  value  of  tenant-right,  676,  681. 

Explanation  of  former  evidence  before  House  of  Commons  Committee — 

As  to  cash  purchases  by  tenants,  665- 

As  to  tenant’s  industry  stimulated  by  purchase,  671. 

As  to  value  of  tenanted  and  untenanted  land,  679-81. 

As  to  mode  of  working  Bright  Clauses  of  Act  of  1870,  691-3. 

As  to  rents  raised  by  Church  Temporalities  Commission,  700-2. 

As  to  valuation,  704-7. 

(37— Ind.)  3 R 4 Gombeen 
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Gombeen  Men.  Charge  much  higher  interest  than  banks.  Little  1603. 

Goodbody's  Estate.  Sale  of  under  purchase  sections  declined  from  imperfect  security 
Litton  3547. 

Government.  Unpopularity  of,  could  not  be  increased,  O'Brien  2223. 

Government  Valuation.  Stated  on  Originating  Notice,  Godley  93,  320  ; l\ loore  731. 

See  Griffith,  Sir  JR. 

Gray , Mr.  Valuator  of  Chief  Commissioners,  Townshend  1741;  O'Brien  1843-4: 

Orr  2667 ; Litton  3363 Valued  a farm  when  partially  flooded,  Orr  2666,  2668-9 

Specimen  of  his  reports,  Litton  3357-9  ; App.  454. 

Greene,  Mr.  Ball.  Is  head  of  Valuation  Office.  See  Valuation  Office. 

Has  stated  that  he  could  re-value  Ireland  sufficiently  for  rent  purposes  in  three 
years.  Young  3129. 

Greer,  Mr.  Sub- Commissioner.  "Was  Chairman  of  Sub-Commission  No.  2,  Overend  937, 
939,  1264 A solicitor  of  firm  Greer  and  Mullen,  ib,  1265-6. 

Griffith,  Sir  JR.  Based  his  valuation  on  price  of  produce  as  stated  in  Act,  Overend  1193 ; 

Townshend  1624-7  ; Lynch  4441 Marked  value  of  fields  on  Ordnance  map,  Overend 

1243-7;  Little  1446;  Townshend  1726. 

Excluded  all  improvements  made  before  1845,  Townshend  1637 Made  insufficient 

allowance  for  nearness  to  towns.  Little  1401 Valued  low  for  purpose  of  taxation  and 

to  avoid  appeals,  Townshend  1629—30,  1647-8. 

His  valuation  most  unequal,  O'Brien  1943  ; Vernon  4274-5 Value  exceeds  his 

estimate  by  15  per  cent.  Little  1506 33  per  cent.,  Townshend  1639,  1641-5 In 

some  cases  500  per  cent.,  ib.  1639-40 In  Ulster  10  to  15,  ib.  1631-5,  1649. 

His  valuation  a fair  guide  in  the  North,  none  in  South  or  West,  Godley  321-5,  626 

Agrees  in  substance  with  rent  fixed  by  Sub- Commissions,  Fottrell  2479-81,  2514: 

Orr  2713 Should  be  taken  (subject  to  appeal")  as  legal  basis  of  rent,  Fottrell  2474, 

2482-9,  2515-8 Advances  from  Board  of  Works  limited  to  20  years’  purchase  of  his 

valuation,  O'Brien  2002  ; Vernon  4272-3. 

Guardians,  See  Poor  Law  Guardians. 


K. 

“ Half-year  Land."  Is  common  in  Ireland,  O'Brien  1941. 

JHeadfort,  Marquis  of.  His  cases  adjourned  for  counter-evidence  as  to  improvements, 
Overend  1054-7. 

Head-rents.  One-third  of  land  in  Ireland  subject  to,  O'Brien  2041 ; O' Hagan  3801. 

Are  well  secured,  if  one-third  of  profit  rent.  Lynch  4378-9 Average  18  years’ 

purchase,  O'Brien  2098 21  years,  Fottrell  2372 Price  under  Church  Act,  25 

years,  Vernon  4122 Which  proved  too  high,  ib.  4123-6. 

Prove  a great  difficulty  in  the  way  of  selling  to  tenants,  Townshend  1782  ; O' Hagan 
3799-801 ; Vernon  4112 An  absolute  bar,  O'Brien  2041  ; Fottrell  2369,  2388. 

Should  bo  brought  up  compulsorily,  Townshend  1782  ; Fottrell  2381-8  ; App.  444-5  ; 

O'  Hagan  3810 by  an  enabling  power,  Vernon  4121,  4131-2 Should  be  charged 

on  funds  of  Commission,  O'Brien  2096-7. 

Power  of,'  apportionment  is  not  given  to  Commission,  O'Brien  2043  ; Fottrell  2368-9 

Is  given  to  Landed  Estates  Court,  O'Brien  2041  ; Fottrell  2369-71  ; App.  445 

Who  put  it  on  one  lot,  indemnifying  the  rest.  Lynch  4367-70 But  seldom 

exercise  the  power,  Fottrell  2369;  App.  445. 

Such  power  unfair  to  owners,  O'Brien  2044,2095:  Vernon  4132 Would  make 

more  land  saleable,  O'Brien  2045 Would  cause  much  litigation,  Vernon  4134—5. 

Section  allowing  Court  to  give  indemnity  not  acted  on,  Vernon  4112-20. 

See  abo  Middlemen.  Purchase  Sections.  Quit-rents. 

Healy,  JMr.  T.  M.,  M.P.  His  estimate  of  twelve  years  for  cases  now  before  Commission, 
Moore  866-8. 

“ Healy's  Clause."i  See  Adamsv.  Dunseath.  Land  Law  (Ireland)  Act,  1881, s.  8(9). 

Holdings.  In  Ireland  about  600,000,  Overend  1055 ; Vernon  4074 Under  30 1.  a-year 

400,000,  Uverend  1055 One-third  under  12/.  a year,  ib.  1038 Two-thirds  or 

three-fourths  subject  to  “fair-rent”  clauses,  Litton  3337  ; O'Haqan  3802-6  ; Vernon 
4075-7. 

Are 
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Holdings — continued. 

Are  often  varied  by  sub-division  and  barter.  Overend  1245 Could  not  be  limited 

after  purchase,  Lynch  44G4-5 Should  be  marked  on  Ordnance  Mai),  O'Brien 

2245.  1 

Often  insufficient  to  nourish  tenant,  Fottrcll  2562 Average  in  Antrim  20  acres, 

Orr  2758 In  Clare,  40  to  50  acres,  besides  grazing,  Scott  2768-71 In  Limerick’ 

50  to  60  acres,  ib.  2886. 

See  Inspection  of  Holdings.  Tenancy.  TENANT.  Tenant-right. 

“ How  to  become  the  Oioncr  of  your  Farm."  See  LAND  COMMISSIONERS. 


Improvements : 

(1.)  Generally. 

(2.)  Notice  of  Improvements  claimed  by  Tenant. 

(3.)  Registration. 

(4.)  Record  of  Value. 

(1.)  Generally: 

Improvements  an  insuperable  difficulty  in  fixing  fair  rent,  O'Brien  1845,  1873-6 

contra  Young  3114-20 Cannot  be  estimated  by  valuator,  O'Brien  1846-8,  1873-6 

Are  claimed  at  cost  of  making,  Townshend  1671 as  under  Act  of  1870,  Orr 

2748 -Per-centage  to  be  allowed  on  cost  price  uncertain,  Litton  3270 ; O' Hagan 

3716 by  Master  of  Rolls  in  Adams  v.  Dunseath  8 or  10  per  cent.,  ib.  3716. 

Add  little  to  letting  value,  Litton  3481 Cause  only  trifling  deductions,  O'Hagan 

3718-20 Can  never  reduce  fair  rent,  Litton  3664-73. Often  no  real  improve- 

ments, Overend  1153-9  ; Little  1557  ; Townshend  1672  ; O'Brien  1951-2. 

Might  be  claimed  when  made,  and  again  when  unmade,  7'ownskend  1670-1 ; 1730-3 ; 
Young  3125  ; Litton  3672. 

Exclusion  of  all  made  before  1845,  from  Griffith’s  Valuation,  Townshend  1637. 

Generally  made  by  tenant,  Overend  1048,  1223;  Little  1557  ; Orr  2759-62  ; Young 

3117-8 contra,  Litton  3653 On  Leconfield  Estate  by  landlord,  Scott  2782-4 

Presumption  of  law  as  to  ownership,  God/cy  147-54;  Overend  1008-20 when  made 

by  loans  from  Board  of  Works,  Orr  2722 In  future,  improvements  will  be  left  to 

tenant,  Townshend  1789-90;  Litton  3651-4  ; O' Hagan  3929. 

(2.)  Notice  of  Improvements  claimed  by  Tenant : 

Particulars  of  improvements  claimed  not  stated  in  originating  notice,  Godley  104-6; 

Moore  734-6  ; Overend  1021 ; Litton  3210,  3224 Evidence  at  trial  the  first  notice 

given,  Godley  107-9,  115,  132,  724-6;  Overfind  1037,  1190;  Little  1369;  Townshend 

1650-4  ; Lynch  4423 Nature  of  evidence  produced,  Overend  1041-51,  1111-2 

Adjournment  of  trial  allowed  for  counter  evidence,  Godley  136-7 ; Overend  1052-7 
Contra  instance  of  adjournment  refused,  Townshend  1665-8 Rules  of  evi- 
dence not  strictly  adhered  to,  Over  end  1086-7 very  fairly  interpreted,  ib.  1087. 

Statement  of  particulars  required  under  Land  Act  of  1870,  Godley  113-4  ; Ovcrend 
1076-80,  1085;  Townshend  1654  ; Litton  3212. 

Landlord  may  serve  notice  requiring  particulars,  Moore  737-42  ; Overend  1022-7 ; 

O'Brien  1849  ; O'Hagan  3699 If  disregarded,  Court  will  enforce  on  application, 

Godley  116-21,  125-6 ; Moore  743-7  ; Overend  1027-32;  O'Brien  1849,  1855;  Orr 
2754-7  ; Scott  2789 ; Litton  3213-7,  3482-6,  3530-3  ; O'Hagan  3700- — Procedure 
on  Buch  applications,  Godley  122-9 ; Moore  749 ; Overend  1033-5  ; Litton  3218-20 

Costs,  Godley  130,  138;  Moore  750;  Overend  1036;  Scott  2789;  Litton  3214, 

3221-3,  3484-5  ; O'Hagan  3704. 

Orders  for  particular's  not  made  on  holdings  below  10  l.  a year,  Moore  751 ; Overend 
1038;  Litton  3234-9  ; O' Hagan  3698 ; (but  see  Godley  133-5). 

Tenant  usually  claims  everything,  landlord  reducing  claim,  Overend  1017,  1039 

Voluntarily  points  out  his  improvements  to  agent,  Scott  2786-8 Is  allowed  to  alter 

his  statement  of  particulars  at  trial,  Townshend  1654-68  ; O'Hagan  3704-5 May 

make  statement  intentionally  misleading,  Townshend  1669. 

Purchaser  under  Landed  Estates  Court  has  no  knowledge  of  past  improvements, 
Godley  142 ; Overend  1018-20 ; Little  1370—3  ; O'Brien  18645. 

Inconvenience  of  present  system,  Overend  1040,  1190;  Lynch  4423 Defence  of 

system,  Litton  3208-11,  3224  5,  32394  1,  3473-81. 

Suggestion  that  improvements  claimed  be  specified  in  originating  notice,  Moore 
755-6;  Overend  1081-5;  O'Brien  1850;  Orr  2753 Objections  on  ground  of  ex- 

pense to  tenant,  and  delay,  O'Brien  1851-72,  1877-83;  Fottrell  2465-8. 

(37 — Ind.)  3 S Suggestion 
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Imp  no  vem  e n ts — continued. 

(2.)  Notice  of  Improvements  claimed  by  Tenant — continued. 

Suggestion  that  notices  requiring  particulars  be  issued  on  Court  form,  approved  of 
Litton  3488  ; O' Hagan  3701-3. 

Recommendation  of  Report : That  official  forms  be  settled  for  demanding  and 

giving  the  necessary  particular's  of  improvements,  and  that  notice  requiring  them  if 
isregarded,  be  enforced  at  cost  of  party  disregarding,  Report  iv.  5.  3 

(3.)  Registration  : 

Provision  for  registration  in  Act  of  1870  (s.  6)  inoperative,  Moore  924;  Orr  2738 

Only  permissive.  Overend  1150;  Orr  2740. 

Registration  of  all  improvements  is  desirable,  Over  end  1151 in  interest  of  tenant 

more  than  of  landlord,  ib.  1146-9 Must  be  practised  in  future.  Young  3136  ; Litton 

3276-81 Objected  to,  if  compulsory,  Orr  274  L. 

Record  of  improvements  adjudicated  on  should  be  kept  by  Court,  Moore  757-9, 

925-6;  Overend  1145-51,  1206;  Scott  2794,  2S33-9 Will  be  kept  in  future, 

O' Hagan  3716,  3746  51,  3968-73 Difficulty  of  doing  so  without  original  specifi- 

cation, Overend  1232—4. 

(4.)  Record  of'  Value: 

Value  not  stated  in  judgments  of  Sub-Cummissions,  Godley  99-103  ; Overend  952, 

1131-4,  1223  ; Scott  2794 Nor  of  Chief  Commission,  Ocerend  1219,  1233. 

Such  information  required  in  forms  first  issued,  Godley  484-9,  500-1 ; Overend 

1227,  1231 ; Fottrell  2500  ; Litton  3251-2;  O' Hagan  3708 But  objected  to  by  Sub- 

Commissioners.  Godley  490-1,  502-4  : Overeud  1231 ; Foltrcll  2500  ; O' Hagan  3708-10 

And  not  now  required  Godley  498-9,  507  ; Litton  3252 Will  be  required  in 

future  returns,  ib.  3252. 

Notes  of  Sub-Commissioners  contain  the  information,  Godley  491-2,  506,  519; 

Litton  3282  ; O' Hagan  3732-7 But  are  insufficient,  Overend  i 142-4 not  open 

to  parties,  Godley  509,  513;  Ooerend  1121,  1138-40 not  available  fifteen  years 

hence,  Godley  510-2;  520-3;  Overend  1144,  1235;  Litton  3285. 

Opinions  that  present  system  causes  doubts  as  to  grounds  for  appeal,  Moore  918-9  ; 

Overend  1224 Is  great  hindrance  to  agreement  out  of  Court,  Overend  1203-4 

Contra,  that  it  docs  not  encourage  appeals,  O' Hagan  3725. 

Opinions  that  value  of  improvements  must  be  dealt  with  by  the  evidence,  O'Brien 

1891-3,  1900;  Vernon  4246-9 Should  be  kept  distinct  from  value  of  land,  Godley 

517  ; Overend  1205,  1211 ; Orr  2648-50;  O'Hagan  3711-2,  3716. 

Opinion  that  judicial  record  of  value  would  be  very  valuable,  Godley  505;  O'Brien 

1904;  Fottrell  2501-11 Absolutely  necessary,  Overend  1145,  1206;  Scott  2794, 

2833-9 Contra,  Litton  3253-7  : O'Hagan  3706-7,  3713-6,  3730-1,  3769. 

Recommendation  of  Report : That  Sub- Commissioners  should  state  fair  rent  of 
holding  absolutely,  and  deductions  made  for  improvements.  Report  iv.  6. 

Inspection  of  Huldings.  The  original  idea  of  Bill  of  1881,  Litton  3395-6 By  Chief 

Commissioners,  impossible,  ib.  3393-4 By  Sub-Commissioners,  see  Sub-Commis- 

SIONS. 

Instalments  of  Purchase  Money  of  Holdings.  See  ClIVRCH  TEMPORALITIES  COM- 
MISSION, Purchase  Sections. 

Instructions  to  Sub- Commissioners.  See  Sub- Commissioners. 

Irish  Church  Commission.  See  Church  Temporalities  Commission. 

Irish  Land  Act,  1870.  See  Landlord  and  Tenant  (Ireland)  Act,  1870. 

Irish  Land  Act,  1872.  (35  & 36  Viet.  c.  32.)  See  Purchase  Sections. 


Judgments.  Of  Chief  Commission  given  by  judge,  and  recorded  by  Registrar,  Godley 
164-5. 

Of  Sub-Commissions  given  by  Legal  Sub-Commissioner,  Godley  516 Not  offi- 

cially recorded,  ib.  516. 

Do  not  state  reason  for  decision,  or  facts  on  which  it  is  based,  Godley  92  (but  see 
516);  Moore  806,  851,  861-2;  Overend  952,  1131-4,  1219  ; Little  1379-81 ; Scott2797 

- Nor  particulars  or  value  of  tenants’ improvements  (see  Improvements ) 

And  not  always  value  of  tenancy,  Godley  97-8,  366.  See  Tenancy.  Tenant  Right. 

Opinions 
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Judgments — continued. 

Opinions  that  ignorance  of  the  ratio  decidendi  produces  uncertainty  as  to  appealing, 

Moore  918-9;  Overend  1221-6 Hinders  agreements  out  of  court,  Moore  852-3 I; 

Ovcrend  1203;  Little  1379;  Orr 2676;  Scott 2802-3, 2840-3;  Young 3072-5 (see AGREE- 
MENTS)  That  judgments  might  give  same  particulars  as  reports  of  valuators  of 

Commission,  Litton  3365-9  ; Vernon  4260  (but  see  4242) That  all  the  reasons  for 

decision  should  be  recorded.  Overend  1205;  Orr  2677-9,  2707  ; Scott  2794  2833-5. 
See  StJB-Co MM  l SSI  ON 8. 

Recommendation  of  Report : That  the  judge  should  state  the  reasons  for  the  decision, 
Report  v.  7. 

Judicial  Agreements.  See  AGREEMENTS  for  Judicial  Rent. 

Judicial  Department.  See  Land  Commission. 

Judicial  Leases.  See  Leases. 

Judicial  Bent.  See  Rent.  Sub-Commissions. 


Kennedy,  Mr.  R.  J.  His  estate  sold  at  52  £ years’  purchase,  Lynch 4333. 

Kenny , Mr.  Sub- Commissioner.  Is  an  extensive  grazier  in  Clare,  Little  1456. 

Kerry.  Impossibility  of  getting  local  valuators  in,  Little  1461-3 Its  Sub-Commis- 

sion now  transferred  to  Cork,  O'Hagan  3951. 

Kildare,  Curragli  of.  See  Curragk  Comp. 


L. 

Labour.  Its  price  low  in  Ireland,  Little  1472  Has  increased  50  per  cent,  in  last 

80  years,  ib.  1395 This  counteracts  rise  in  value  of  produce,  Overend  1194. 

Expense  of,  two-fifths  of  value  of  produce,  Little  1395,  1472. 

Labourer.  Will  soon  agitate  for  his  share  in  produce  of  land.  Young  3132-3,  3169-70. 

Labourers'  Cottages.  Not  required  by  farmers,  who  employ  their  family  and  house 
servants  only,  Scott  2S84-93 Not  required  in  Antrim,  Young  3095-3100. 

Orders  for  erection  are  often  made,  Ovcrend  1275,  1281  ; Scott  2870 Sometimes 

in  interest  of  district  generally,  $.2876,2878-9 Requirements  of  order,  Overend 

1276,  1288-93  ; .Sto#  2898-903 Impossibility  of  enforcing  them,  Overend  1276-82  ; 

Scott  2871-81,  2904-5;  Young  3097 Except  when  advances  made  from  Board  of 

Works,  Scott  2873,  2894.  See  Works,  Board  of. 

Questions  raised:  Whether  labourer  can  be  specified,  Overend  1280.  1284 

Whether  he  may  be  dismissed,  ib.  1280,  1283-5  ; Scott  2877 What  his  status  if 

dismissed.  Overend  1283,  1285 How  cottage  may  be  used  when  built,  ib.  1286-7. 

Land: 

Price  of,  until  recently,  30  years’  purchase,  Godley  444-6 22  to  23£  years,  ib- 

627-8 23  years, O’ Brien  2125-6,  2131 29  years,' Young  3079 20  years,  Lynch 

4331 Is  now  unsaleable,  Godley  590,  633,  686;  Moore  810,  899  ; Overend  1317, 

1321;  Little  1580;  Townshend  1787;  O'Brien  2014;  Fottrell  2519-20;  Scott  2913 

Young  3079—83 ; Litton  3587-90  ; Lynch  4347-50 Except  to  tenants,  Godley  589; 

Overend  1318-9;  Little  1583;  Townsend  187  ±-8  ■,  Fottrell  2462,  2520  ; Scott2953;  Young 
3006 ; Vernon  4099-100 Or  untenanted  land,  Godley  682-5  ; O'Brien  2229-31. 

Reasons  assigned  for  dulness  in  market : 

(a)  Uncertainty  of  rental.  Overend  1320  ; Litton  3601. 

(b)  Periodical  revision.  Young  3076, 3166. 

(o)  Panic  and  agitation,  Litton  3601  ; Lynch  4428. 

(d)  Real  depression  in  value,  O'Brien  2012,  2016-8,  2212 Contra,  Lynch 

4428. 

(e)  Want  of  money  seeking  investment,  O'Brien  2208-9 Contra , Lynch 

4432-3. 

(f)  Existence  of  Lords’  Committee,  Litton  3588.* 

Loans  on  land  now  impossible,  Moore  888-95  ; Fottrell  2553-8 How  far  mort- 

gages called  in,  Moore  896  ; Fottrell  2 556 ; Lynch  4348. 

(37 — Ind.)  3 s 2 Contrary 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


498 


LAN 


LAN 


First  Report,  1882 — continued. 


Land — continued. 

Contrary  opinions  that  land  commands  as  high  a rent  as  ever,  Litton  3634  (but  see 

3536) Will  again  be  saleable,  ib.  3596-600 Will  not  be  further  affected  by 

American  competition,  O'Brien  2016-8 ; Litton  3649-50. 

Practice  of  giving  vacant  farms  to  adjoining  tenant  prevented  by  free  sale  provision. 
Little  1507-10. 

See  also  Church  Temporalities  Commission.  Deterioration.  Im- 
provements. Purchase  Sections.  Valuation. 

Land  Banhs.  System  of,  as  worked  in  Prussia,  unsuitable  for  Ireland,  Fottrcll  2422-4. 

Land  Commission.  Is  a Court  of  Record,  Godley  15-7,  162-3 Has  absorbed  Church 

Temporalities  Commission  and  staff",  ib.  2-3,  12,  284-8, 549-50. 

Division  into  departments,  and  distribution  of  work,  Godley  7-11,  453-61 The 

secretary,  ib.  4-G,  11,14,  24-5,  19S,  382-4,  391,  432-3,  453-7 Registry,  ib.  18-23, 

164-5,  458-60 Purchase  Department,  ib.  547-50;  O'Brien  1830-1,  1836-42,  2157, 

2161,  2232-8 Solicitor,  Fottrell  2264-6. 

Cost  of  staff",  Godley  2616. 

See  Land  Commission ers. 

Land  Commissioners.  Their  meetings,  minutes,  and  records  of  orders,  Godley 

18-20,  384-91 Power  of  one  Commissioner  to  act  for  all,  ib.  392 Their  daily 

sittings,  Vernon  4218. 

Proceed  tentatively,  Litton  3370 Are  open  to  suggestions,  ib.  3371-3 Act 

upon  one  line,  and  correct  any  errors  of  Sub-Commissions,  ib.  3430-2. 

Are  at  once  court  of  justice  for  rent  cases  and  commission  for  purposes  of  purchase, 
O' Hagan  3906-7 Difficulties  ot"  this  position,  Lynch  4436-40. 

Have  issued  Book  of  Rules  and  eight  additional  Rules,  Godley  167-72,  290-3 

App.  425 Also  forms  of  application,  ib.  173-5 And  forms  for  purchase  of  hold . 

ings,  ib.  199-200. 

Extended  their  first  sitting.  See  First  Occasion  of  Sitting. 

Appoint  Sub-Commissions  to  particular  districts,  Godley  210  1 Prescribe  places 

of  sitting.  Overend  1129 And  cases  to  be  heard.  See  CASES  (2). 

Their  instructions  to  Sub-Commissioners.  See  SUB-COMMISSION  ERS. 

Hear  appeals  from  time  to  time  indifferent  towns,  Godley  191-2;  Vernon  4216. 

Have  increased  rents  two  per  cent  over  Sub-Commissioners’  decisions,  Ooerend  1 188. 

Deal  with  agreements  for  judicial  rent.  See  Agreements  for  Judicial  Rent. 

Procedure  on  appeals.  See  Appeals. 

Deal  with  cases  about  leases.  See  Leases. 

Deal  with  proposals  for  purchase  of  holdings.  See  Purchase  Sections. 

Do  not  deal  with  reclamation.  See  Reclamation. 

Suggestions  that  they  should  work  a system  of  record  of  title  or  registry  of  deeds. 

See  Title. 

Publications  of  the  Commission : 

“ Benefits  conferred  on  Irish  tenant  farmers  by  the  Land  Act  (Ireland),”  Godley 
294-7,  300-1. 

“ IIow  to  become  the  Owner  of  your  Farm,”  Godley  298,  302-12,  434-9;  O'Brien 
2218-22 : Fottrell  2587-91. 

Land  Law  (Ireland)  Act,  188!  (44  45  Vict.  c.  49). 

1.  General  Opinions. 

2.  Separate  Sections. 

1.  General  Opinions : 

Act  has  not  quieted  matters,  Townshend  1802 Has  promoted  idleness,  ib.  1803— — 

But  not  payment  of  rents,  Moore  910 ; Townshend  1811 Has  established  continuing 

relations  between  landlord  and  tenant  on  better  basis,  Litton  3244,  3566  8. 

Act  is  regarded  by  tenants  as  a mere  instalment,  Scott  2949-51 Hindered  in 

working  by  amount  of  arrears,  Vernon  4311. 

Act  will  apply  to  two-thirds  of  rental  of  Ireland,  O' Hagan  3802-9 Will  not 

protect  future  tenants,  Townshend  1796-801 ; Litton  3629-31 Its  probable  effect 

in  case  of  famine,  Litton  3624-9. 

Act  has  diminished  landlord’s  saleable  interest,  O'Brien  2013 But  not  value  of 

untenanted  land,  ib.  2013 Is  not  cause  of  land  being  unsaleable,  Litton  3610.  See 

La  nd. 

Act 
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Land  La  \v  (Ireland)  Act,  1881  (44  8s  45  Vict.  c.  49) — continued. 

1.  General  Opinions — continued. 

Act  was  expected  to  equalise  rents  on  small  and  large  estates.  Young  3084-5 

Not  to  work  the  evil  it  has  done,  ib.  3087. 

Act  has  not  stimulated  loans  to  tenants,  Fottrell  2565-6. 

Act  to  be  read  as  one  with  Act  of  1870,  by  Adams  v.  Dunseath , Overend  1005-6. 

2.  Separate  Sections ; 

Section  8,  Sub-section  (l.)  It3  interpretation  by  Master  of  Rolls  in  Adams  v.  Dun- 
seath, Over  end  1175. 

Section  8,  Sub-section  (2.)  Commencement  of  judicial  rent,  Moore  870. 

Section  8,  Sub-scction  (4.)  English  Estates  Clause,  Scott  2800-1,  2917-9. 

Section  8,  Sub-scction  (5.)  Rules  98  and  99  respecting,  Moore  739-12 Con- 

struction of,  is  under  consideration,  Litton  3528-9 

Sections,  Sub-scction  (9.)  “ Healy’s  Clause.”  Its  interpretation  settled  by  Adams  v. 

Dunreuth,  Overend  971-82,  1170-2  ; O'Hagan  3741-3 Its  interpretation  by 

tenants.  Young  3091 It  does  not  apply  to  customary  value,  Litton  3260,  3267. 

Section  9.  >e  Equities  " section,  Overend  1162,  1173-6. 

Section  15.  (Immediate  Landlord),  Moore  796. 

Section  19,  &c.  See  Labourers'  Cottages. 

Section  21.  (Leases)  has  little  practical  effect.  O' Hagan  3843.  See  Leases. 

Sections  24-30.  (Purchase  Sections).  See  Peasant  Proprietors.  PURCHASE 
Sections. 

Section  24.  Applications  under,  Fottrell  2328-9 Interpretation  of  “ landlord  ” in, 

ib.  2575  ; Litton  3542. 

Section  25.  Practically  inefficacious,  O'Brien  2104 Should  be  repealed,  ib.  2107. 

Section  26.  Applications  under,  Fottrell  2328-9 Indemnity  sub-section  (5)  not 

acted  on,  Vernon  4112-20. 

Section  30.  Insufficiency  of  to  prevent  sub-division,  O'Brien  2239,  2241-2. 

Section  31.  See  Reclamation. 

Section  32.  See  Emigration. 

Section  35.  Applications  under,  Fottrell  2328-9.  Sec  Purchase  Sections. 

Section  37.  See  County  Courts. 

Section  48.  Powers  of  Commission  under,  delegated  to  Sub-Commissions,  Godlcg 
225-S. 

Section  50.  Forms  issued  undci',  Godleg  173-5,292—3;  Apjj.  427 Rules  made 

under,  Godlcg  205.  See  LAND  COMMISSIONERS. 

Section  59.  See  Arrears. 

Section  60.  Applications  under  specially  stamped,  Godleg  168 ; App.  425.  See 
“ First  Occasion  of  Sitting  ." 

Land  League.  Its  test  cases  selected  to  discredit  Act,  Overend  1180-3  Opinion  that 

it  rests  on  desire  for  separation,  Litton  3620-2 That  outside  it  are  loyal  tenant- 

right  associations,  ib.  3622. 

Land  Stock.  Suggestion  for  the  creation  of,  in  small  sums,  at  2£  or  3 per  cent,  Vernon 

4192-4,  4204-12 Secured  on  land  sold  to  occupiers,  ib.  4215 To  attract  the 

30,000,000  l.  now  on  deposit  at  banks,  ib.  4191 Such  a plan  would  favour  stability 

of  Government,  and  peace  and  order,  ib.  4214 Suggestion  to  a similar  effect, 

O'Brien  2257-9.  4 

Landed  Estates  Court.  Statistics  and  details  of  sales  under,  Lynch  4314-46,  4353-8 

App.  460-71 Costs  of  sale,  ib.  4394-407 Very  few  sales  at  present,  Godlcg 

589;  Moore  S\Q,  899  ; Little  1580 ; Lynch  4347 -52,  4359 Sale  would  be  stopped 

by  service  of  originating  notices,  Moore  809. 

Estates  sold  under,  most  highly  rented,  Vernon  4304,  4307—10 Purchaserunder 

has  no  knowledge  of  past  improvements,  Godleg  142;  Overend  1018-20,  1190;  O Brien 
1864-5.  See  Improvements. 

Cases  of  estates  in  have  no  precedence,  Godleg  269 Do  not  come  under  Purchase 

Sections  of  Act  See  PmtcHA  SE  Sections. 

Court  not  a good  medium  for  purchase  of  land,  O'Hagan  3902-4 The  best 

medium,  as  giving  indefeasible  title,  Overend  1316  ; Fottrell  2443-6. 

Court  may  apportion  head-rents.  See  Head  Rents. 

(37— Ind.)  3 s 3 Landlord. 
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Landlord.  His  future  position  under  Act  of  1881,  Overend  1324 Townshend 

1790-1 ; Young  3106-10  ; Litton  3569-86  ; O' Hogan  3920-49, 4055-65 His  anxiety 

as  to  the  future,  Townshend , 1778, 1783 His  right  of  pre-emption  at  judicial  value 

of  holding,  Little  1510,  1518;  Townshend  1714-6;  Litton  3523-7. 

Hardship  of  throwing  on  him  the  whole  loss  by  reduction  of  rent,  Overend  1322-3 

Of  losses  incurred  through  principles  afterwards  condemned  in  Adams  v.  Dunseatk , 

Overend  968,  973,  985-9. 

Difficulties  of  his  position  if  limited  owner.  See  Limited  Owner if  estate  mort- 

gaged, Overend  1308,  1312-3;  Little  1576-9;  O'Hagan  3981. 

His  unwillingness  to  seek  increase  of  rent,  Fottrell  2489 His  inclination  to  settle 

out  of  court,  Orr  2658 Ilis  inability  to  make  future  improvements.  See  Improve- 

ments. 

Opinions : 

That  landlords  renting  high  come  off  better  than  those  renting  low.  Little  1477-8  ; 
Orr  2652-3  ; Scott  2812-3 Contra,  Litton  3507  ; Vernon  4305-6. 

That  landlords  will  become  non-resident,  Little  1604-7 Contra,  Litton  3580-2; 

O'Hagan  3921-2 That  landlords  ought  to  be  retained  in  the  country,  Orr  2696; 

Litton  3623  ; O' Hagan  3920 That  landlord  has  lost  benefit  of  competition  value  of 

land,  O'Brien  1910;  Fottrell  2526-8;  O' Hagan  4024-8 Contra,  Litton  3602-9. 

Suggestion  that  Government  should  buy  upland  at  fair  price  on  demand  of  land- 
lord, Scott  2987 That  landlords  be  retained  with  perpetuity  leases,  Orr  2696-701 ; 

Young  3047-55,  3059-70;  App.  455,  O' Hagan  3910-1 But  opportunity  for  doing 

so  now  lost,  ilt.  3911-6. 

Sec  aho  Purchase  Sections. 

Landlord  and  Tenant  [Ireland)  Act,  1870  (33  and  34  Viet.  c.  46).  Required  statement 
of  particulars  of  improvements  claimed,  Godley  113-4  ; Overend  1076-80,  1085;  Towns- 
hend 1654 ; Litton  3212 This  requirement  objected  to,  if).  3245-6. 

Stimulated  loans  to  tenants  by  banks,  Sic.,  Little  1598  ; Fottrell  2564  ; Young  3029 
by  making  tenant-right  a legal  claim,  ib.  3027. 

Comparison  of  Acts  of  1870  and  1881,  Litton  3244-7 Effect  of  reading  the  two 

Acts  as  one.  See  Adams  v.  Dunseatk. 

Sections  referred  to  : 

Section  4.  See  Adams  v.  Dunseatk. 

Section  5.  Overcud  1008-14. 

Section  6.  (Registration  of  Improvements),  Moore  924;  Overend  1150;  Orr 
2738-42. 

Section  16.  (Proceedings  on  Claims).  See  IMPROVEMENTS. 

Sections  32-41.  (“  Bright  Sections.”)  See  PURCUASE  SECTIONS. 

Section  65.  (Grand  Jury  Cess).  Misapprehended  by  Sub-Commission,  No.  2, 
Overend  1096. 

Landlord  and  Tenant  ( Ireland ) Act , 1872  (35  and  36  Yict.  c.  32).  Extended  advances 
for  purchase  of  land  to  two-thirds  of  value,  O'Brien  1959-62  ; Fottrell  2332-3,  2576. 

Sec  Purchase  Sections. 

Land  Clauses  Consolidation  Act.  Provision  of,  unsuitable  for  cases  under  purchase 

sections  of  Act  of  1881,  O'Brien  2104-13,  2115 Would  impose’  on  tenant  all 

costs  of  “promoter”  of  the  undertaking,  O'Brien  2108-12 ; Fottrell  2338;  O' Hagan 

3822-4 Mode  of  dealing  with  head-rents  under,  O'  Hagan  3812-7. 

& 

Lansdowne,  Marquis  of.  His  application  to  Commission  to  negotiate  sale  to  tenants, 
Godley  556,  623. 

Leases.  Are  exceptional  in  Ulster,  Vernon  4077 Holders  of,  have  seldom  applied  to 

purchase  holding,  O'Brien  2033-5 Are  beginning  to  agitate  against  their  inferior 

position.  Young  3131. 

Applications  to  break,  under  s.  21  of  Act,  Litton  3307,  3655 In  such  cases 

shorthand  writer  employed,  Godley  179 No  particulars  generally  given  of  undue 

influence,  &c.,  ib.  373-4 ; Moore  837-9 But  given  on  apnlication,  Litton  3662-3. 

Lease  section  of  Act  inoperative,  Godley  353;  O' Hagan  3843 The  three  requi" 

Bites  seldom  fulfilled,  ib.  3843-4. 

Perpetuity  leases  advocated,  Orr  2696-701  ; Young  3047-55,  3059-701;  App.  455  ; 
O'Hagan  3910-1 But  time  for  them  gone  by,  ib.  3911-6 -Sold  by  Church  Com- 

mission at  25  years’  purchase,  O'Brien  2100. 

Leconfield, 
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Lecoiifield,  Lord.  Particulars  of  his  estate,  Scott  2767-71,  2883,  2886 Its  manage- 
ment on  English  Hystem,  ib.  2781-4,  2800-1,  2917-9 Ten  cases  on,  before  Sub- 

Commissions,  ib.  2785,  2798 Rents  moderate,  ib.  2807-8,  2827-9,  Vernon  4165 

Unchanged  for  thirty  years,  Scott  2809 Well  paid  till  two  years  ago,  ib.  2772,2778, 

2809 Now  half  year’s  rent  due  on  whole  estate,  ib.  2773-7 Arrears  recoverable, 

ib.  29 55 -Rents  reduced  in  all  cases,  ib.  2791-5,  2804 About  17  per  cent.,  ib. 

2816 Details  of  rent,  valuation,  and  reduction,  ib.  2816-20 Labourers’  cottages 

not  required,  ib.  2882 But  ordered  in  two  cases,  ib.  2870. 

Tenant-right  is  being  sold  under  Act  of  1881,  ib.  2914-6 Was  formerly  sold  by 

permission,  ib.  2920-1 Instances  of  sales,  ib.  2922-36. 

Legal  Sub-Commissioner.  Takes  notes  of  evidence  given,  Godley  1S2-4,  491-3,  506-8 ; 

Overend  1118-20,  1143 Decides  as  to  rejection  or  admission  of  facts,  Litton 

3346,  3353;  O' Hagan  3733-7 Records  proceedings  of  Sub-Commission,  Godley 

494,  517-23 Gives  judgment  of  Sub-Commission,  ib.  516;  O' Hagan  3729 

Assigning  reasons  on  points  of  law,  ib.  3729. 

Does  not  visit  holding,  Litton  3347,  3351-3 Or  give  opinion  as  to  value  of  land, 

ib.  3400. 

Assistance  given  by,  in  preparation  of  forms,  Godley  292. 

See  Sub-Commissioners. 

Limerick.  Holdings  in,  average  fifty  to  sixty  acres,  Scott  2886. 

Limited  Estates.  Suggestion  that  their  creation  should  be  prohibited  in  case  of  present 
proprietors,  O'Brien  2241. 

Limited  Owner.  Regarded  as  owner  for  purposes  of  fixing  fair  rent,  Litton  3311. 

His  inability  to  sell  estate  to  tenants  from  loss  of  income  involved,  Fottrell  2336-40, 

2359-64;  Vernon  4104-11 Especially  with  present  restrictions  of  investments, 

Fottrell  2349 Proceeds  of  sales  in  Landed  Estates  Court  re-invested  in  land,  Lynch 

4360-2. 

Suggestions  for  facilitating  sales  of  his  estate  : 

(a)  Distribution  of  Iobs  from  judicial  reductions  of  rent  over  all  charges 
on  estate.  Overend  1325. 

(b)  Advance  of  money  by  State  at  low  rate  for  purposes  of  paying  off 
trustees,  ib.  1325-32;  Orr  2715—21. 

(c)  Enlargement  of  powers  of  investment  without  intervention  of  Chancery, 
O'Brien  2107,  2115-20  ; Lynch  4363-5. 

(d)  Payment  down  of  capitalized  value  of  his  interest,  balance  to  accumulate 
for  remainder  man,  O'Brien  2114,  2121,  2138-41 ; Fottrell  2344—59. 

Recommendation  of  Report ; that  limited  owner  be  allowed  to  charge  on  estate 
costs  properly  incurred  in  defending  rights  of  estate,  Report , v.  S. 

See  Landlord  ; Purchase  Sections. 

Little,  Mr.  Simon.  (Analysis  of  his  Evidence.)— A land  agent  in  Ireland,  1349  ; 
attended  Sub-Commissions  in  Wexford  and  Kerry,  1350—2  ; with  counsel  and  valuer, 
1402-4. 

Oases : 

Fifty  cases  are  listed  for  each  week,  1353-4 — parties  valuers  and  witnesses  attend 
the  whole  time,  1355-7 — this  number  too  large,  1353 — 25  about  the  outside  number 
heard,  1358-60— cases  not  grouped  by  estates,  but  higgledy-piggledy  ; inconvenience 
thereof,  1361-3 — remanets  expected  to  come  on  in  thx’ee  months,  1364  expense  of  pre- 
vious attendance  quite  thrown  away,  1365. 

•Sub-Commissioners  hear  cases  at  beginning  and  end  of  week,  and  visit  farms  in  the 
middle  ; inconvenience  of  the  system,  1365-8. 

When  visiting  farms,  the  two  lay  Commissioners  go,  1424-7 — tenant  meets  them, 
sees  them  alone,  walks  over  the  land  with  them,  1429-32,  1435-9  bailiff  of  estate 

only  points  out  the  land,  1428,  1433,  1437 Commissioners  only  hear  one  side  ol 

case,  1434— seem  to  prefer  that  landlord’s  agent  should  not  be  present,  1434,  1441-2; 

but  nothing  to  prevent  it,  1440,  1443 Commissioners  go  more  by  own  observation 

than  by  evidence  on  either  side,  1466. 

Sub-Commissions  are  not  to  go  the  same  circuit  again,  1564— inconvenience  of  this 
system,  1565. 

Improvements  not  specified  in  originating  notice,  1369 — claims  take  landlord  by 
surprise,  1369 — -if  estate  has  changed  hands,  owner  has  no  knowledge  or  evidence 
thereupon,  1370-3. 

Improvements  of  value  to  the  tenant  need  not  add  to  letting  power  of  the  land, 
1557 — land  more  often  injured  than  improved  by  tenant,  1414,  1474-5 — instance,  ol 
(37 — Ind.)  3 s 4 reduction 
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First  Report,  1882 — continued. 


Little,  Mr.  Simon.  (Analysis  of  Ms  Evidence) — continued. 
reduction  of  rent  owing  to  exhaustion  of  land  by  tenant,  1415-9 — rent  fixed  on  dete- 
riorated laud  is  unfair  towards  landlord,  1476 — exacting  landlords  come  off  best,  1477-8. 

Former  powers  of  preventing  deterioration  now  taken  away,  1417,  1420-2— present 
right  to  compensation  insufficient,  1422,  3. 

Settlements  out  of  court  increasing  on  estates  of  poor  landlords,  1374-5— impeded 
by  ignorance  of  principles  on  which  Commissioners  act,  1379 — are  not  desirable  unless 
lauds  sharply  rented,  1501-2 — will  increase  as  time  goes  on,  1503-5. 

Costs  of  case  to  landlord,  16  l.  to  25  l.,  1376-8. 

Principle  guiding  Sub -commissioners  in  fixing  rent  cannot  be  traced,  1379-80; 
1407,  1419, 1511 — it  is  not  a certain  proportion  of  produce,  1381, 1408-9 — nor  the  part 
payment  of  rent  for  years  without  difficulty,  1382  [instance  where  same  rent  paid  by 
same  family  for  86  years,  1382-90,  1398-1406] — nor  fuct  of  sub-letting,  1554. 

A fair  rent  should  be  a certain  proportiou  of  value  of  produce,  1380,  1410-2. 

“ Sowing  for  halves,”  a common  arrangement,  1413 — one-fourth  or  one-fifth  on 
tillage  limns,  and  one-third  on  grass  farms  would  be  a fair  share  for  the  landlord, 
1468-73. 

Increase,  of  prices  between  1793  and  present  time  ; of  produce  65  per  cent.,  1391-6 
— of  labour,  50  per  cent,  1395 — or  20  per  cent,  on  value  of  produce,  1395 — in  small 
holdings  tenant’s  family  give  the  labour,  1397 — value  of  labour  low  in  Ireland,  1472. 

Valuation  can  only  be  done  by  marking  value  of  each  field  on  Ordnance  sheet, 
1444, 1446-8 — would  vary  according  to  weather  and  time  of  year-,  1449-50 — cannot  be 

done  on  very  wet  day,  1444-5 — as  was  done  by  Sub-Commissioners,  1444,  1451-2 

Valuators  divide  land  into  four  classes,  and  calculate  the  amount  of  each  class,  1467 
Opinions  as  to  Sub-Commissioners’  qualifications  for  valuing,  1455-60. 

Valuators  of  experience  charge  six  guineas  a day,  1363 — will  do  150  to  200  acres  per 
diem,  with  another  day  to  work  out  calculations,  1453-4 — local  valuators  hard  to  get 
in  Kerry,  1462-3 — have  been  hissed  in  Court,  1479-81 — and  refused  admission  to  land, 
1482-4 — are  afraid  to  vaLuc,  1483, 1499 — tenants  employ  their  own  neighbours,  1464-5 

In  absence  of  landlord’s  valuer,  some  Sub-Commissions  take  tenant’s  evidence  only, 

others  not,  i486,  1500. 

Peasant  proprietors  have  not  succeeded  in  Wexford,  1491-8 — would  be  an  interesting 
experiment,  1491,  1566-7 — sale  to  tenants  would  benefit  landlords,  especially  small 

proprietors,  1568-9;  1574-5 — but  tenants  will  not  purchase,  1570-3,  1583 Purchase 

sections  should  be  made  workable,  1574 — by  Government  advancing  the  whole  purchase 
money,  1584 — on  more  favourable  terms  than  at  present,  1586-7 — but  tenants  are 
afraid  of  being  under  Government,  1585. 

Land  cannot  be  sold  in  Ireland,  1580-1 — in  Encumbered  Estates  Court  sales  are 
adjourned,  1576-82 —landlords  are  becoming  non-resident,  1604-7 — are  unwilling  to 
make  use  of  arrears  section,  1608-11. 

Amount  of  rent  has  very  little  to  do  with  tenant’s  thriving,  1487-91. 

Rents  in  Ireland  generally  low,  1506  ; will  never  be  what  they  were,  as  all  industry 
has  gone  out  of  the  country,  1556. 

Land  is  not  generally  let  by  tender,  1507 — but  given  to  adjoining  tenant,  1508 — 
that  arrangement  now  prevented  by  free  sale  provisions  of  Act,  1507-9. 

Tenant-right  must  be  valued  by  Commissioners,  if  required,  1516-7 — principles  of 
valuing  not  known,  1511-5,  1519-20 — landlord  has  right  of  pre-emption  at  the  price, 
1510,  1518— and  may  resell  at  market  price,  1524,  1527-9 — should  not  buy  unless  he 
can  resell,  1521-3. 

“ Block  in  Court 

Three-fourths  of  tenants  in  Ireland  will  go  into  Court,  failing  voluntary  reduction, 
1505,1530 — great  increase  of  staff  required,  1531-5 — suggestion  that  two  valuators 
should  be  appointed  with  umpire  or  court  to  decide  in  case  of  difference,  as  on  Lord 

Powercourt’s  estate,  1536-52 — this  might  be  made  a legislative  provision,  1546 

Witness  does  not  recommend  arbitration,  1540-1. 

Tenants  club  for  a valuator,  at  two  guineas  a day,  1548-52 — neglect  their  business, 
and  turn  legislators,  1556,  1559-63 — are  much  encumbered  by  money-lenders,  1588-9, 
1591 — cannot  now  get  credit,  1590 — but  a rush  will  come  when  things  settle  down, 
1597-9 — system  of  lending  by  banks,  1592-6,  1601-2 — and  Gombeen  men,  1603. 

Litton,  Mr.  Edward  Falconer,  q.c..  Land  Commissioner.  (Analysis  of  his  Evi- 
dence.)—Sub-Commissions,  their  constitution,  number,  and  districts  specified  to  them, 
3171-2;  3455-6;  3461-4;  App.  449. 

Number,  qualifications,  and  tenure  of  office  of  Sub-Commissioners,  3416-20,  3457- 
60 Length  of  sitting  at  place  varies  with  number  of  cases,  3173-4. 

Cases : 
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Litton,  Mr.  Edward  Falconer,  q.c.  (Analysis  of  hia  Evidence) — continued. 

Cases : 

Number  heard  to  date,  3271 — 50  a week  assigned  to  each  Sub-Commission,  3175; 
much  more  than  in  courts  of  law,  3197-8 — about  35  disposed  of,  3176;  remanets 
taken  first  in  next  list,  3183,  3206-7— all  parties  with  witnesses  obliged  to  attend, 

3177-8,  3181,  3184-5;  involving  great  expense,  3179-80  ; 3194-5 But  greater 

inconvenience  caused  by  other  systems,  3182. 

Cases  grouped  not  by  estates,  3199-202  ; but  electoral  divisions,  3203-5 Order  on 

register  not  altered,  3186,  3188  ; except  in  case  of  eviction,  3187  ; or  sale  in  Landed 

Estates  Court,  3302 Sub-Commissioners  may  alter  order  of  hearing,  3189-96;  or 

adjourn  case  for  more  evidence,  3242-3 Three  weeks’  notice  given,  3220-30  ; if  too 

short,  case  adjourned,  3231-3 Pleadings  not  used  in  Cases,  3208  ; no  particulars 

stated,  3209-10 ; 3224 System  was  carefully  considered,  3209  ; statement  ol  reasons 

for  it  declined,  321 1,  3248-50. 

Improvements  were  specified  under  Act  of  1870,  3212 Particulars  now  gene- 

rally  given  by  tenant  on  demand,  3214-7;  if  refused,  Court  will  make  an  order  for 
them  on  application,  3213,  3225,  3482-4,  3486-7,3530-3;  but  not  generally  below 

10  /..  3234-8 Procedure  on  such  applications,  3218-20  ; costs,  3221-3,  3484-5 

Demand  for  particulars  from  tenant  might  well  be  made  on  court  form,  3488  ; but 
inconvenience  of  present  system  much  exaggerated.  3239-41,  3473-81,  3488  ; rules 
under  Act  of  1870  no  precedent  for  present  case,  3244-50. 

Improvements  affect  letting  value  very  little,  3240,  3481 ; can  never  detract  from 
natural  value  of  land,  3664-73 ; must  iu  future  be  left  to  tenant,  3651-4. 

Value  of  improvements  shown  in  forms  of  judgment  formerly  issued,  3251,3261-70; 

not  shown  now,  3252,  3275  ; hut  will  be  again,  3252 Information  difficult  to  obtain, 

and  not  valuable,  3252-7  ; North  and  South  require  different  forms,  3257-9  ; Healy’s 

Clause  not  applying  in  the  North,  3260, 3267 Improvements  subsequent  to  order  must 

be  recorded  and  proved  by  party  making,  3277-81,  3287-91 ; present  improvements 
may  be  exhausted  in  fifteen  years,  3286. 

Sub-Commissioners  make  daily  or  weekly  returns  of  work,  3271-4— take  notes, 
3282-4;  not  available  15  years  hence,  3285— combine  character  of  valuers  and 
judges,  3345-6 ; or  view-jury,  3346 — only  the  laymen  view  holding,  3347-52,3400-2; 
legal  Sub-Commissioner  lays  down  law,  3346,  3353. 

Appeal  allowed,  ex  parte,  3297-8,  3309  ; if  applied  for  in  a fortnight,  3294,  3298 : 
and  time  easily  extended,  3294—301. 

In  appeals.— Commissioners  cannot  possibly  view  holdings,  3354,  3393-4  (though 
inspection  the  original  idea  of  Bill,  3395-6) ; employ  valuators,  3355,  3398  ; whom 
they  lend  to  county  courts,  3403,  3407-8 — rehear  case  with  fresh  evidence  and  valuer’s 

report,  3356-7 Specimens  of  reports,  3357,  3363-4,  3404-6,  App.  453 Similar 

reports  might  be  made  by  Sub-Commissions,  3365—9. 

Valuator’s  report  a public  document,  3384 ; given  to  parties  after  evidence  closed, 
3358-9,  3385-92. 

Sub-Commissioners5  judgment  not  varied  for  trifling  difference,  3433-4. 

Notice  of  applications  to  fix  fair  rent  not  given  to  mortgagee  or  head  landlord, 
3303-5  ; but  they  have  right  to  intervene,  3305-8 — life  tenant  treated  as  owner,  3311 
Notice  given  to  remainder  man  as  to  judicial  leases,  3312-3. 

“ Block  in  Court”:  Statistics  respecting,  3314-7,  3319-22,  3324-35  ; Sub-Commis- 
sions are  gaining  rapidly  on  cases,  3317-8,  3323,  3333-6 present  cases  will  be  dis- 
posed of  in  12  months,  3378-81 about  380,000  holdings  subject  to  fair  rent  clauses, 

3337. 

Settlements  by  agreement  always  encouraged,  3338 Not  hindered  by  ignorance 

of  principles  of  Sub-Commissions,  3339-41 Sole  principle  “ to  determine  fair  rent, 

3342-3 ; no  other  universally  applicable,  3344,  3435. 

Deterioration  shown  by  evidence,  3374  ; obvious  to  men  acquainted  with  land,  33/5, 
3383  ; might  be  intentional,  3376-7  ; would  win  no.  sympathy  for  tenant,  3360;  might 
cause  rent  to  be  raised,  3361-2. 

Acreage  and  mensuration  present  no  difficulties,  3409-15. 

Commission  proceeds  tentatively,  3370 Is  open  to  suggestions,  3371-3. 

Sub-Commissioners  received  instructions  by  printed  " Suggestions,  ’ 3421-3,  App. 
435  ; by  letter  forbidding  speech-making,  3470-2  ; and  (as  to  first  twelve)  by  conver- 
sation with  Chief  Commissioners,  3421,  3424-6,  3446-54,  3465-9,  3501-2,  3508. 

No  principle  of  fair  rent  applicable  to  all  cases,  3435-8 Sub-Commissions  may 

adopt  different  principles,  if  consistent  with  Act,  3427-9,  3440-5 Commission 

would  correct  errors,  on  appeal,  3428-32,  3439 Rent  must  depend  on  past,  piesent, 

and  probable  future  prices,  3637-40,  3644 ; should  be  fixed  for  30  years,  3641-4. 

(37-Ind.)  3 T Older 
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Litton,  Mr.  Edward  Falconer,  q.c.  (Analysis  of  his  Evidence) — continued. 

Order  in  Court : Complaints  from  Sub-Commissioners  of  want  of  powers  respecting, 
3489-90 — their  probable  action  in  certain  cases,  3491-8. 

Rents  have  lifted  continuously  in  last  forty  years,  3509-13  ; except  on  large  estates, 

3514;  in  North  changed  only  on  death  of  tenant,  3515-8 Reductions  of  rent 

strikingly  uniform,  3506 — by  pure  accident,  3505,  6 Rack-renters  not  better  off 

than  moderate  renters,  3507. 

Value  of  holding  only  affects  right  of  pre-emption,  3523-7 — is  subject  of  appeals 

still  undecided,  3519-21 — tenant  unwilling  to  give  evidence,  3521 Construction  of 

section  (a.  8 (5)  is  under  consideration,  3528-9. 

Purchase  sections:  Cases  under,  cannot  be  many,  3534-8 — do  not  apply  to  sales 
under  Landed  Estates  Court,  3541-2  ; tenant  less  eager  to  purchase  than  before  Act, 

3552,  3614,  5- — Instalments  more  than  present  rent,  3539-40 Commissioners 

must  be  satisfied  as  to  value,  3543-51  ; and  title,  3544,  3555-7. 

Purchase  sections  of  doubtful  policy,  3553-4 — should  not  be  stimulated,  3561-5 — 
peasant  proprietory,  if  carried  too  far,  fatal  to  Union,  3563,  3616-23—  purchase  cannot 
benefit  encumbered  landlord,  3584-6. 

Head  rents  and  quit  rents  ; any  suggestions  respecting  declined,  3558-60. 

Land  Act  has  placed  relations  of  landlord  and  tenant  on  better  basis,  3566  -8, 
3581-3 — its  effect  in  case  of  future  famine,  3624-33. 

Landlord  has  still  immense  influence  for  good,  3569-73,  3578-9 — has  right  of  re- 
fusal, 3577  ; but  not  of  eviction,  3574  ; or  selection,  3576 — may  still  sell  in  open  market. 
3602-5 — is  not  limited  by  operation  of  Act,  3606  -9  ; has  no  inducement  to  improve, 

3651 Resident  landlords  might  well  increase  in  number,  3623 Absenteeism 

promoted  by  strained  relations  with  tenauts,  3580-2. 

Land  not  saleable  for  last  year  and  a half,  3587-90  ; from  uncertainty  of  rents  and 
disloyal  agitation,  3601  ; and  (partly)  existence  of  Committee,  3588*  ; not  from  opera- 
tion of  Act,  3610 Tenant  right  still  saleable,  3591-5 Land  will  not  be  further 

depreciated  by  American  competition,  3649-50 — will  again  be  saleable,  3596-600 — 
if  in  band  would  fetch  as  good,  rent  as  ever,  3634 — witness  ready  to  invest  in  land, 
3599. 

Reclamation  Clauses  are  under  Board  of  Works,  3611,  3613. 

Emigration  Clauses  cannot  be  worked,  361 1-2,  3675  ; should  be  extended  to  Boards 
of  guardians  or  like  authorities,  3676-7. 

Valuators  scarce,  but  can  be  got,  3645-8. 

Application  to  break  leases,  statistics  respecting,  3655 — particulars  ordered,  if 
claimed,  3662-3. 

“ First  occasion  of  sitting”  extended  to  give  benefit  of  Section  60,  3656-9  - landlord 
not  prevented  thereby  from  recovering  rent,  3660— but  must  return  excess  if  reduced, 
366). 

“ Live  and  Thrive .”  Expression  used  by  Mr.  Justice  O’llagan  in  opening  address, 
Godley  166 Opinion  that  tenant’s  thriving  depends  little  on  his  rent,  Little  1487-91. 

Loans.  Are  not  made  now  on  landed  security,  Moore  888— 94  ; Overend  1314  ; Fottrell 
2553-9. 

Loans  by  banks  to  tenants  stimulated  by  Act  of  1870,  Little  1598  ; L'ottrell  2564: 

Young  3027-9 Not  yet  by  Act  of  1881,  Little  1597;  Fottrell  2565-6. See 

Banks. 

See  also  Mortgage.  Purchase  Sections.  Works , Board  of. 

Lynch,  Mr.  Stanislaus  J.  (Analysis  of  his  Evidence.) — Registrar  of  Landed  Estates 
Court,  4313 Has  been  managing  property  all  his  life,  4391,  4415. 

Landed  Estates  Court. — Particulars  of  sales  under,  from  1865  to  1882;  4314-46; 

4353-8,  App.  460-471 At  present  very  few  sales,  4347-51 ; and  those  lo 

tenants,  4352,  4359 CoBts  of  sales  to  tenant,  4394,  4397;  to  landlord,  4395-6, 

4398-401 Conveyance  and  mortgage  require  two  stamp  duties,  4402-7. 

Where  limited  owner  sells,  proceeds  re-invested  in  land,  4360-2 Wider  powers 

of  investment  required,  4363-5. 

Head  rents  are  not  apportioned,  4367 Nor  redeemed,  4371 But  put  upon  one 

lot  in  indemnification  of  the  rear,  4367-70 Redemption  price  of  quit-rents,  27  or 

28  years’ purchase,  4371-3 Of  tithe-rent  charge,  22^-  years,  4374-6 -Comparison 

between  land  in  possession,  head-rents,  and  land  let  to  tenants,  4377-80. 

Notice  should  be  served  on  landlord  before  case  begins,  4422 ; stating  improve- 
ments claimed,  4423 Valuation  should  not  be  made  by  Sub-Commissioners,  4416 

But 
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First  Report,  1882 — continued. 


Lynch,  Mr.  Stanislaus  J.  (Analysis  of  his  Evidence) — continued. 

But  by  official  valuators  in  all  cases,  4417-21,  4423 Should  not  be  made  when 

land  flooded,  4453 Valuators  require  fixed  principles  to  guide  them,  4441, 

4450-2;  such  as  scale  of  prices,  4444,  4449,  4453,  App.  473  — As  in  Sir  R. 

Griffith’s  instructions,  4441 Arc  working  wildly  for  want  of  them,  4441-3, 

4445-7. 

Land  is  temporarily  depreciated  from  panic  and  agitation,  4428,  4431 Not  from 

want  of  available  capital,  4432-3 As  shown  by  bank  deposits,  442S-30. 

Purchase  sections  of  Act  give  no  more  inducement  than  Act  of  1870,  4381-4 

Their  effect  must  always  be  gradual,  4424-6 State  should  advance  the  whole 

purchase-money  at  34  per  cent.,  4385  Tenant’s  interest  ample  security,  43S6-7 ; 

improving  with  each  instalment  paid,  4388 worth  now  5 to  7 years’  purchase, 

4390-3 State  could  foreclose  and  sell  without  difficulty,  4455-9  On  church 

lands  instalments  regularly  paid,  4460-1 State  could  not  hold  union  responsible  for 

them,  4462-3 Nor  limit  size  of  holdings,  4464-5. 

Land  Commission  is  in  difficult  position  for  working  scheme  of  purchase,  4436-40. 

Peasant  proprietorship  the  only  chance  of  peace,  4454 'Would  require  registry 

of  deeds,  4413  ; with  office  in  Dublin  and  local  registries,  4412-4. 

Record  of  title  system  is  managed  under  Landed  Estates  Court,  440S-9 Clashes 

with  Registry  of  Deeds,  4410 Is  not  working  at  all,  4411. 

Emigration  should  he  worked  conjointly  with  purchase,  4465 Emigration  sections 

require  re-arrangement,  4466. 

Reclamation  loans  should  not  be  limited  to  a minimum  of  100  4467. 


M' Car/ hi/,  Mr.  Sub- Commissioner.  Ilia  statement  quoted,  that  collection  of  rent  would 
be  impossible,  pendiug  decision  of  court,  Moore  878-81. 

M;  Causland,  Mr.  Sub- Commissioner.  Was  formerly  assistant  registrar  of  Laud  Com- 
mission, O'Hugan  4036-7. 

J PDeoitt,  Mr.  Sub- Commissioner.  His  success  in  keeping  order  in  court,  Little  1481. 

M1  Mahon,  Mr.  TTis  plan  of  leasing  for  99  years  at  increase  of  20  per  cent,  on  rent, 
Lynch  4341-3. 

Map  of  Blolding.  Necessity  of  lodging  one  in  all  cases,  Tiwnshend  1723-6,  1734-9  

As  now  done  by  landlord  in  appeals,  ib.  1728,  1743 Map  should  be  preserved  by 

court,  ib.  1728,  1734 Saving  of  time,  and  avoiding  of  disputes  the  result,  ib. 

1738. See  Ordnance  Map. 

Mnyo.  Its  Sub-Commission  now  transferred  to  Kerry,  O'  Hagan  3951. 

Meat.  Price  of.  low  in  1852  ; now  good  though  checked  by  American  competition, 
Townshend  1635. 

Mensal  Land.  Fetched  seven  years’  purchase  more  than  tenanted  laud,  Godley  679-81 
See  Lanik 

Middlemen.  Hold  from  one-fifth  to  one-third  of  land  iu  Ireland,  Fottrell  2365  — —Are  a 

great  bar  to  sales  of  land,  ib.  2365  Have  no  notice  of  applications  to  fix  fair  rents, 

Litton  3303  ; O' Hagan  3977- See  Head-rents.  PURCHASE  SECTIONS.  Quit- 

rents. 

Moore,  Mr.  Huoh  Stuart.  (Analysis  of  his  Evidence.) — A Solicitor  in  Dublin, 
727;  has  had  much  experience  of  the  Act,  728-9,  863-4  ; appeared  by  counsel  before 
Sub-Commission  at  Naas,  800-3  ; has  no  experience  of  parts  where  rent  absolutely 
refused,  910, 1. 

Originating  notice,  the  first  step  in  an  action,  730 — states  claim  to  have  fair  rent 
fixed,  Government  valuation,  acreage,  and  addresses  of  parties,  733-2  ^requires  fee 
of  1 s.,  760. 

Pleadings  used  in  other  actions  not  required,  730,  733  ; opponent  left  in  the  dark 

as  to  case°  to  be  met,  734-6 -So  also  in  cases  of  applications  to  break  leases, 

837-9. 

(37— Ind.)  3 t 2 Particular 
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MOOR  E. 


First  Report,  1882 — continued. 


Moore,  Mr.  Hugh  Stuart.  (Analysis  of  liis  Evidence) — continued. 

Particulars  of  improvements  claimed  ordered  by  Court  on  application,  737-49  ; 
in  cases  where  holding  is  above  12/.  a year,  751 — at  cost  of  party  applying,  750-2 
Provision  in  Act  of  1870  for  registering  improvements,  inoperative,  924. 

Opinions : 

That  existing  practice  acts  to  the  disadvantage  of  the  landlords,  753  : 

And  prevents  settlements  out  of  court,  754. 

Suggestions : 

That  Originating  Notice  should  contain  full  particulars  of  improvements  claimed, 
755-6  : 

That  Records  of  Court  should  show  improvements  allowed  and  amount  awarded, 
757-9  ; 918-9;  925-6. 

Costs  of  case  vary  with  number  of  cases,  761,  768-70;  landlord’s,  for  one  case 
about  14/.,  762-3 — costs  of  other  side  fixed  by  Court,  764-7. 

Inspection  of  records  in  Dublin  practically  refused,  771-7. 

Fourteen  days’  notice  of  trial  promised,  772,  780 — but  not  given,  789 — only  nine 
days  given  in  one  case,  781,  783-5 — but  time  would  probably  be  extended,  786 — opinion 
that  fourteen  days’  notice  is  insufficient,  782,  787-8. 

Notice  to  mortgagees  not  given  in  applications  to  fix  fair  rent,  790— given  by 

advertisement  in  case  of  agreements,  790-2 Question  whether  mortgagees  bound 

by  such  agreements  not  yet  decided,  793-4 Case  cited  where  notice  not  given  to 

head  landlord,  795-9. 

Sub- Commissioners  inspected  holding,  804— took  evidence  of  value,  805 — assigned 
reason  for  decision,  viz.,  return  to  old  rent,  806-7. 

Cases  once  listed  cannot  bo  withdrawn,  811 — number  sent  down  for  Sub-Commission 
averages  from  40  to  45,  812-3 — great  uncertainty  as  to  time  of  hearing,  814-5 — 
adjournment  adds  much  to  the  expense,  816 — no  remedy  therefor,  without  throwing 
part  of  expense  on  public,  817. 

In  appeals,  notice  of  appeal  must  be  given  in  a fortnight,  818,  834-5—  this  time 
insufficient,  819,  823-4  ; and  much  shorter  than  is  allowed  in  other  legal  proceedings, 

832-3—  may  be  enlarged  by  Court,  825-30, 844-6 Appeal  would  not  lie  on  question 

of  costs  only,  820-2  (but  see  836). 

In  sales  of  estates,  Commissioners  require  title  to  be  furnished,  840 — do  not  accept 
title  under  provisions  of  Conveyancing  Act,  1881,  841-3. 

“ Block  in  Court  ” really  exists;  cases  increasing,  not  diminishing,  847-9 Present 

cases  will  take  twelve  years  to  finish,  866-  8 ; unless  reduced  by  settlements  out  of  Court, 

922-3 Main  cause  of  block  “the  extension  of  first  occasion  of  sitting,”  869,  S76, 

882  ; to  makejudgments  date  back  to  commencement  of  Act,  870-4,  877 — but  this  result 

questionable,  875 Another  cause  was  decision  of  Sub-Commissioners  that,  on  tenant’s 

application,  rent  could  not  be  raised,  882-4 — this  decision  reversed,  by  Chief  Com- 
missioners, 884-5. 

Settlements  out  of  Court  facilitated  by  knowledge  of  principles  guiding  decisions, 

852-3 -Sub-Commissioners’ judgments  give  no  reasons,  850-1,  861-2 — are  believed 

to  be  guided  by  no  principle,  854,  860 — tenants  regard  present  reduction  as  mere 
instalment,  855-9. 

Rents  of  all  kinds  affected  by  decisions  of  Sub-Commissions,  886-7 Statement  of 

Mr.  M'Carthy  that  no  rent  can  be  collected  pending  decision  of  Court,  878-81- 

Operation  of  Court  has  not  induced  payment  of  rent,  910. 

Sales  under  Landed  Estates  Court  stopped  by  service  of  Originating  Notice,  808-10 

— such  sales  not  now  going  on,  899 Loans  on  Land  impossible  to  get,  888-95 ; and 

notices  given  to  call  in  mortgages,  896. 

Cases  first  decided  were  of  great  hardship,  897 ; now  of  an  average  character, 
898. 

Settlements  out  of  Court  are  made  under  compulsion  by  landlords,  900-2,  904  : — either 
from  fear  of  reduction,  905,  909 ; or 
from  impossibility  of  getting  rent  paid,  905-7  ; or 
from  the  expense  of  an  action,  908 ; 
and  (possibly)  by  tenants  from  fear  of  eviction,  903. 

Sale  of  tenancy  ; rule  requiring  service  of  fourteen  days’  notice  has  caused  difficulty 
in  collecting  rent,  912-4 Is  a great  hardship  on  landlord,  917. 

Morgan , 
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First  Report,  1882 — continued. 


Morgan , Mr.  Grogan.  Owner  of  estate  where  rent  paid  for  eighty-six  years  was  cut 
down,  Little  1382—90. 

Mortgage.  In  Ireland  all  unpaid  judgments  against  landowners  registered  as,  Ocerend 
1309. 

Mortgages  come  to  within  one- fourth  of  rental,  ib.  1310-2 And  that  now  swept 

away  by  Sub-Commissioners,  ib.  1313  ; Little  1577  ; O' Hagan  3981. 

Mortgagees  have  no  notice  of  cases,  except  on  special  application,  Godleg  270,  282-3 : 

Moore  790;  Litton  3304-5  ; O' Hagan  3979 Must  be  vigilant  in  watching  cases  in 

Court,  Godleg  275-8 Have  right  to  intervene,  ib.  281;  Litton  3305-o;  O' Hagan 

3978 May  have  copy  of  judicial  record,  Godleg  36S. 

In  settlements  by  agreement  mortgagees  must  watch  for  advertisements,  Godleg 

271-4;  Moore  790 ; O'  Hagan  SOSO,  3982-8 Are  not  likelv  to  see  them,  Moore  791 ; 

Overend  1303-4 Consent  of  mortgagees  not  required,  Ocerend  1298-9  ; but  they 

may  intervene  within  three  months,  ib.  1300-1  ; O' Hagan  3980 If  not  acting,  are 

bound  tor  fifteen  years,  Overeiul  1300-2 May  be  bound  by  agreement  behind  tlicir 

back,  ib.  1304-7 But  this  question  not  yet  legally  decided,  Moore  793-4. 

Suggestion  that  mortgagees  be  authorised  to  enter  Caveat,  Ocerend  1307- 

Mortgagees  arc  generally  serving  notices,  Moore  896  ; Overend  1314-6:  but  uot 
putting  up  lauds  for  sale,  Moore  896  ; Ova  end  1333  ; Eottrell  25 56. 

Mullen,  Mr.  Partner  with  Mr.  Greer,  the  Chairman  of  Sub-Commission,  No.  2, 
Overend  1264-7 Practises  as  solicitor  before  the  Land  Courts,  ib.  1268-9. 

Murphy,  Mr.  Edmund.  An  eminent  valuer.  Overend  1254 Acted  for  Government 

under  Lands  Clauses  Act,  ib.  1254 Has  acted  for  Sub-Connnissious,  Orr  2637 

Has  acted  as  arbitrator,  Ocerend  1254,  1270. 

Ilis  valuations  frequently  reduced  existing  rents,  Ocerend  1258-9 Were  dis- 

counted by  Sub-Commissioners,  ib.  1254. 

His  principle  to  assumo  holding  subject  to  tenant-right,  Ocerend  1261 To  give 

tenant  credit  for  everything,  except  as  proved  by  landlord  in  Court,  ib.  1262-3. 


N. 

National  Bank.  Made  large  advances  to  tenants,  Little  1592- 4 At  5 or  6 per  cent, 

ib.  1601-2. 

“ No  Rent " Movement.  Has  not  affected  payment  of  instalments  of  purchase-money, 
O'  lirien  2185-6. 

Notice.  Given  to  landlord  or  agent  before  entering  case.  O' Hagan  3686-8 Should  be 

given  earlier.  Lynch  4422. 

Three  weeks’  notice  of  hearing  generally  given,  Godleg  50-1  ; 365 ; Litton 

3226-30;  O' Hagan  3690 Ten  days  the  minimum,  ib.  3682-4 Fourteen  days 

promised  hut  not  given,  Moore  772-3,  780-6  ; Orr  2598-601 A fortnight’s  notice 

insufficient,  Moore  782,  787  ; Orr  2602. 

No  notice  given  by  tenant  of  improvements  claimed.  Sec  IMPROVEMENTS  (2). 

Notice  of  case  not  given  to  head  landlord,  Moore  795;  Litton  3303;  O' Hagan  3977 

Nor  to  mortgagees,  Godleg  270-6;  Moore  790-4;  Litton  3304 ; O'Hagan  3979. 

See  Mortgage. 

Notice  given  to  remainder-man  of  proposed  judicial  leases,  Litton  3312-3. 

Notice  of  appeal  must  be  given  in  a fortnight,  Moore  818 ; Overend  956 ; Litton 
3294,  3298.  See  Appeals. 

Rule  as  to  notice  of  sale  of  tenant’s  interest,  Godleg  291 ; Moore  912-7. 

See  also  Originating  Notice. 


O. 

Oats.  Price  of,  in  1793,  from  8 s.  to  9 s.,  Little  1392 Price  of,  from  1830  to  1881, 

App.  473. 

O’Brien,  Mr.  Murrotjgh.  (Analysis  of  his  Evidence.) — Chief  Agent  and  head  ot 
Purchase  Department  of  Land  Commission,  1830-1,  1836-42,  2157,  2217  Reports 

to  Commission,  and  one  Commissioner  decides,  2232,  2235-8 Attends  to  emigration 

schemes,  2161. 

(37— to.)  3 T 3 Trained 
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O’BRI  EN. 


First  Report,  1882 — continued. 


O’BriRN,  Mr.  MuRROUGH.  (Analysis  of  liis  Evidence)—  continued. 

Trained  in  office  of  agent  of  Marquis  of  Lausdowne,  1829 Inspector  of  estates 

under  Church  Commission,  1826-8,  2194-5 Cave  evidence  to  House  of  Commons 

Committee,  and  Richmond  and  Bessborough  Commissions,  1835 Is  not  a valuator 

but  has  visited  twenty  or  thirty  appeal  cases,  1S32-4,  1885-6 Valued,  together  with 

Mr.  Grey,  1843-4,  1954-8 Has  acted  as  valuer  for  landlords  in  Ulster,  1933. 

Improvements  an  insuperable  difficulty  in  fixing  fair  rent,  1S45-8,  1873-6 Can 

only  be  dealt  with  on  the  evidence,  1891-3,  1900. 

Improvements  claimed  might,  with  advantage,  be  stated  on  Originatinn-  Notice 

1849-50,  1867,  1879 But  expense  of  it  would  embarrass  tenant,  185 1 -4,C>1867— 72* 

1877-8 More  than  landlord,  1883 Aud  evidence  at  trial,  under  cross-examina- 
tion, is  fair,  1856-66,  1880-3 Particulars  sometimes  ordered  by  court,  1849,  1855. 

Valuation,  his  system  of,  explained,  1887-9,  1894-5,  1901-2,  1923-34,  1944-58 

2012 Valuer  cannot  estimate  for  improvements,  1846-8,  1873,  1890,  1931-2 1 

Or  buildings,  1894,  1947-52 Cau  value  at  any  time  of  year,  1935-40 Competi- 
tion value  an  element  in  the  question,  2153-6 Griffith’s  valuation  no  guide,  1943. 

Value  of  land  is  rack-rent  value,  without  separating  landlord’s  and  tenant’s  interest 

1907-8,  1920 Always  higher  if  land  uutenanted,  1915-6 Cnnnot  be  tested  by 

“fair  rent,”  1905-6 Sufficient  land  in  hand  to  prove  market  value,  1911-2,  1917-9 

Though  land  with  tenants  no  longer  let  in  open  market,  1909-10 Land  much 

depreciated  by  American  competition,  2016-8,  2212. 

Land  now  not  saleable,  2014-5 Except  untenantod  land,  2229-31 The  value 

of  which  not  reduced  by  Act  of  1881,  2013 Money  not  readily  lent  on  land  now, 

2208  -13 “ Half-year  land  ” common  in  Ireland,  1941. 

Purchase  of  holdings  by  tenants;  advances  for,  by  Board  of  Works,  under  Acts  of 

1870-72;  1959-62,  2002 By  Land  Commissioners,  1963,  1968-97,  1999-2009, 

2049-51,  App.  439 Purchases  through  Landed  Estates  Com*t  still  come  under 

Acts  of  1870-72  ; 1963-7 Case  of  Bury’s  estate,  2142-52 Very  few  applica- 
tions from  leaseholders,  2033-5 Provision  for  costs  of  conveyance,  2052-63. 

Peasant  proprietorship  the  fairest,  settlement  of  land  difficulty,  2101,  2190 

Tenants  (especially  smaller  tenants,  2031)  willing  to  purchase,  2019-22,2026-7,  2191 

Even  paying  down  money,  2028-9,  2197 And  prepaying  instalments,  2197 

But  deterred  by  unsettled  state  of  affairs,  2027,  2030 by  instalments  exceeding 

present  rent,  2072-80 And  by  cost  of  proceedings  (when  landlord  a limited  owner), 

2108-12. 

Instalments  of  purchase-money  more  easily  collected  than  rent,  2223-5 And  not 

affected  by  “ no  rent”  movement,  2185-7 Condition  of  purchasing  tenant  desiring 

to  re-let,  2085-92. 

Purchase  Clausesareonly  beginning  to  work,  2064-9 Require  extension  and  amend- 

ment, 1998,  viz. : — 

(a.)  Extension  of  time  of  repayment  to  fifty  years,  2102. 

(?>.)  Repeal  of  Section  25  ; 2104-7 And  power  to  sell  limited  estates  and 

invest  without  intervention  of  Court,  54107,  2113-20 Life  owner  to  receive 

capitalised  value  of  interest,  2114,2121 Objection  that  he  might  then  sell  below 

value  answered,  2138-41. 

(c.)  Advance  of  entire  purchase-money,  2180 Security  comprising  tenant’s 

as  well  as  landlord’s  interest,  2010-1 — —And  tenant’s  interest  sufficient  margin, 
2181-4. 

(d.)  Commission  should  have  power  to  issue  debenture  bonds,  and  so  extend 
their  operations,  2253-9. 

Quit  rents  must  be  redeemed  at  twenty-eight  years’ purchase,  2036-40 Head 

rents  may  be  apportioned  by  Landed  Estates  Court,  2041 Not  by  Commission, 

2041-3 Apportionment  would  make  estates  saleable,  2045 But  is  unfair  ^to 

owner,  2044,  2095 Commission  should  have  power  to  sell  land  in  fee,  and  take  on. 

themselves  the  head  rent,  2096-9. 

Fee-farm  grants,  no  applications  to  purchase,  2094 Perpetuity  leases  of  Church. 

Commission  sold  occasionally  at  twenty-five  years’  purchase,  2100. 

Church  lands  were  let  high,  2192-3 Sold  at  very  favourable  time,  2193,  2208 

Averaged  twenty  three  years’  purchase  (some  reaching  sixty-three  years),  2125-37 — — 

Tenants  gave  move  than  outside  public,  2204-7 Tenants  borrowing  their  deposit 

money  pay  more  than  former  rents,  2198-200 Are  now  doing  badly,  2093,  2201. 

Reclamation  dealt  with  by  Board  of  Works,  not  by  Commission,  2158-9. 

Emigration, 
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First  Keport,  1882 — continued. 


O’Brien,  Mr.  Murrough.  (Analysis  of  his  Evidence) — continued. 

Emigration,  nothing  yet  done  respecting,  2159 Private  individuals  cannot  be  dealt 

with,  2 159--62,  2165-6 Boards  of  guardians  not  public  bodies  under  Section  32; 

2163-4 Cannot  pledge  rates,  2171 Suggestion  that  guardians  should  deal  with 

emigration,  2167-9 And  lmve  power  to  purchase  tenant-right  of  emigrants,  2172-9. 

Farmers  paid  rents  well  until  present  agitation,  2214 Are  thrifty  and  penurious, 

2215 Have  grown  richer  in  last  sixteen  or  seventeen  years,  2216. 

Pamphlet,  “ How  to  become  Owner  of  One’s  Farm,”  the  work  of  witness’  superior 
officer,  2218-22. 

Government  unpopularity  could  not  be*  increased,  2223 Might  be  decreased  by 

change  of  policy,  2226. 

Subdivision,  safeguards  against  inadequate,  2239,  2241-2 Suggestions  that 

system  of  record  of  title  be  applied  to  purchase  of  holdings,  and  record  kept  in  Land 

Commission  Office,  2239-40,  2243-5 That  creation  of  limited  estates  be  prohibited, 

2241,  2246-50 That  every  holding  be  shown  on  Ordnance  Map,  2245. 

O’Hagan,  Mr.  Justice,  Chief  Commissioner.  (Analysis  of  his  Evidence.)— Was  a 

County  Court  Judge  for  fourteen  years,  3678-9- Was  examined  before  Mr.  Shaw 

Lefevrc's  Committee,  3680 Not  before  Commissions,  3681. 

What  notice  given  before  case  entered,  3685-8 What  notice  of  trial,  3682-4,  3690 

Fifty  cases  usually  sent,  down  for  hearing,  3691-2 Cases  of  same  landlord  beard 

together,  3783 And  grouped  with  that  object,  3784 Otherwise  order  not  changed 

except  for  strong  reason,  3785 Sitting  at  eueli  place  to  be  extended  to  a fortnight  to 

reduce  remanets,  3693 Impossible  to  prolong  sitting  till  all  cases  heard,  3694-7. 

Improvements,  particulars  as  to,  may  now  be  demanded,  of  right,  in  all  cases  above 

10/  ; 3698-700 Might  with  advantage  be  claimed  on  Court  form,  3701-3 May 

be  amended  ut  trial,  3704-5 Are  stated,  in  reports  of  Court  valuers,  3763-8. 

Deductions  for  improvements  very  trifling.  3718 Were  formerly  stated  in  judg- 
ments of  Sub-Commissions,  3708-10 Process  of  deduction  gone  through  in  their 

own  minds,  3711-2,  3716 But  should  not  be  stated  in  order,  3706-7,  3730-1, 

3971 reasons  for  opinion  not  given.  3713-5  (but  see  3752,  3769_) The  infor- 

mation available  in  notes  of  Sub-Commissioners,  3732-7  — Statement  of  grounds  of 

decision  would  increase  appeals,  3725 And  not  facilitate  agreements,  3760,  3770-4 

Improvements  (n<it  value)  will  be  stated,  3716,  3746-50,  3968-73  ; for  iden- 
tification in  future,  3751 Improvements  are  covered  by  Ulster  tenant-right,  4051-4. 

On  appeals,  question  generally  of  value,  3729 sometimes  of  law,  3729 Case 

heard  de  nooo,  3717,  3723 Court  takes  into  account  valuer’s  report  and  opinion  of 

Sub-Commission,  3721-2 Does  not  alter  judgment  for  trifling  difference,  3717, 

3723-4 Judgments  often  incorrectly  reported,  4048-9. 

Reports  of  Court  valuers  state  improvements,  3753  ; and  condition  of  foam,  3754 

Estimate  rent,  irrespective  of  buildings,  3756-9 Are  made  known  to  parties  when 

case  closed,  3738,  4003  6. 

Adams  v.  Dunseath,  points  settled  by  case  of,  3741-3 Judgment  known  to  and 

acted  on  by  Sub-Commissions,  3739-40,  3744-5  Had  little  effect  on  amount  of 

judicial  rents,  3840-1. 

Valuators  not  employed  by  Suli-Commissions,  3762 Except  at  cost  of  parties, 

3775 Commissioners'  valuers  now  allowed  to  settle  rents  by  agreement,  3760-1. 

Sub-Commissioners  themselves  good  judges  of  land,  377.5,4033-7 Are  required 

by  Act  to  hear  all  evidence  in  Court,  3776-9 Received  instructions  as  to  receiving 

hospitality,  4010 and  making  speeches,  4011 But  not  as  to  principles  of  fair 

rents,  4007-9  Twelve  first  appointed  discussed  question  with  Commissioners; 

account  of  the  conversation,  4012-22,  4029-32. 

Fair  rent  can  only  be  settled  by  experience,  4015,4023-8,  4042-6 Excluding 

extreme  competition,  4024,  4027 And  disregarding  requirements  or  character  of 

individual  tenant,  4038-41. 

Costs  of  case  not  officially  recorded,  3780,  3782 Paid  by  each  parly,  3781 

But  in  future,  in  appeals,  will  follow  result,  3781. 

Peasant  proprietary  very  desirable,  3786-8,  3908-9 But  not  very  small  and  poor 

tenant3,  3832-3— — Would  make  owners  conservative,  3834-7 Letting  in  fee  farm 

possible  in  1870,  not  likely  now,  3910-4. 

Purchase  clauses  not  yet  successful,  3789,  3919,  for  many  reasons: — 

Time  too  short,  3789,  3838. 

Tenants  occupied  with  fair  rent  question,  3789-90,  3838,  3919. 

Many  amendments  required  in  Act,  3789. 

Present  charge  too  high,  3792-8 Higher  than  actual  rent,  3797. 

In  case  of  limited  owners,  loss  of  income  to  landlord  selling,  3818-21,  3825-8 

And  tenant’s  costs  under  Lands  Clauses  Consolidation  Act,  3822-4. 

(37 — Ind.)  3 t 4 CoBts 
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O’Hagan,  Mr.  Justice,  Chief  Commissioner.  (Analysis  of  his  Evidence)—  continued. 

Costs  of  transfer  made  part  of  purchase-money,  3857-62 Include  stamp  duties 

on  conveyance  and  mortgage,  3863 Attempts  to  make  one  duty  suffice,  3863-5. 

Head  rents  and  quit  rents  another  practical  difficult)’-,  3799-801 Might  be  bought 

up,  3810 Could  not  be  apportioned,  3811 Mode  of  dealing  with,  under  Lands 

Clauses  Consolidation  Act,  3812-7. 

Act  will  affect  two-thirds  of  rental  of  Ireland,  3802-9 Purchaser  under  Act 

ennnot  sublet  or  subdivide  till  repayment  complete,  3897-8. 

Leases  section  has  had  little  effect,  3842-3 The  three  essential  conditions  seldom 

fulfilled,  3843-4. 

Emigration  section  has  had  no  result,  3815-6. 

Reclamation  is  dealt  with  by  Board  of  Works,  3847-8. 

Arrears  section  has  done  very  little,  3849 About  30,000  i.  advanced,  3851-2 

Time  now  expired,  3850 Arrears  always  paid  before  purchase  unless  by  voluntary 

arrangement,  3853-6 Not  left  pending  till  rent  fixed,  3959-60  Part  payment 

made  a condition  for  extending  time  to  redeem,  3961-7 Case  of  Owen  v.  Day  not 

known  to  witness,  3963,  3967. 

Record  of  title  system  would  not  work,  3867,  3373  Has  not  worked  well  in 

Ireland,  3872 A local  registry  system  required,  3867-9,  3873 But  not  in  office 

of  Land  Commission,  3870. 

Block  in  court,  one  cause  of  was  extension  of  first  occasion  of  sitting,  3895-6 

Stream  of  applications  diminishing,  3874-7,  3889-90 But  will  flow  steadily  for  a 

long  time,  3881-2,  3892-4 10,000  cases  already  disposed  of,  3878-9,  3888 

Statistics  as  to  appeals,  3899-901 Arrears  will  be  disposed  of  by  end  of  1883 ; 

3883,  3887-8  Then  probable  number  of  5,000  or  6,000  per  annum  may  be  dealt 

with  by  half  present  staff,  3884-5. 

Reduction  of  rent  averages  25  per  cent.,  3891 Rents  greatly  raised  between  1870 

and  1880,  3914 Have  proved  to  be  much  higher  than  was  expected,  3916-7. 

Landed  Estates  Court  not  good  medium  for  purchase  of  land,  3902-4 Com- 

mission at  once  a Court  to  settle  fair  rents  and  a Commission  for  purposes  of  purchase, 
3905  7. 

Landlords  are  not  likely  to  become  absentees,  3921-2,  3928 Will  have  as  much 

occupation  as  landlords  letting  on  lease,  3925-8 Arc  not  likely  to  make  improve- 
ments, 3929-30 Have  not  lost  sporting  rights,  8923 or  means  of  redress  if 

invaded,  3933-44.  3949,  4055-69 except  so  far  as  hindered  by  block  in  court. 

3945-8,  4067 Ejectment  would  not  be  stayed  if  tenant  in  fault,  4056-60,  4069 

Sub  letting  questiou  may  come  before  court.  4061-4. 

Districts  of  Sub -Commissions  necessarily  changed  on  appointment  of  four  new  Sub- 

Commissions,  3956 But  changes  as  slight  as  possible,  3950,  3956-8 Cases  of 

Mayo,  Kerry,  Wicklow,  and  Waterford,  3951-6. 

County  Court  cases  transferable  to  Commission  by  either  party,  3974,  3976 But 

not  vice  versa , 3975-6. 

Mortgagees  and  head  landlords  receive  no  notice  of  cases,  3977—8 But  have  right 

to  intervene,  3979,  3982 Must  watch  public  notices,  3980-2 Proposed  agree- 
ments extensively  published,  3980-8 And  operation  suspended  three  months  to 

allow  intervention,  3980 Mortgagees  not  known  to  be  foreclosing,  4050. 

Tenancy,  value  of,  must  be  fixed  by  evidence,  3989-90 Will  sell  well,  but  less 

well  than  formerly,  3991-4 Checked  by  landlord’s  right  of  pre-emption,  3995 

Where  extravagant  prices  given  money  was  lying  idle,  3994-4000 Such  prices  not 

given  with  borrowed  money,  4001-2. 

O'Keefe,  Mr.  Sub-  Commissioner.  Belongs  to  Cork  and  valued  at  Cork,  Scott  2993-6. 

Orders  of  Sub-Commissions.  See  Judgments , Sub-Commissions  (3). 

Ordnance  Survey  Map.  Necessity  for  in  valuing,  Little  1444-6 Was  used  by  Sir  R. 

Griffith,  Overend  1243-5 Is  required  to  be  lodged  in  all  appeals,  Godley  170; 

Towns h end  1728 Ought  to  be  lodged  in  all  cases,  and  kept  as  record  of  court,  ib. 

1718-27;  O'Brien  2245 Must  be  lodged  with  all  applications  under  purchase 

sections,  App.  440.  See  also  Map. 

Originating  Notice.  Statistics  respecting  (sec  CASES,  1) the  first  step  in  suit,.  Moore 

730  Received  and  filed  in  judicial  registry,  Godley  20,  87,  89-91 Remitted  to 

Sub-Commissions  (see  Ca  SES,  2). 

States 
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Originating  Notice — continued. 

States  claim  to  have  fair  rent  fixed,  Godleg  109,  725  ; Moore  731 also  present  rent. 

Government  valuation  and  acreage,  Godlcy  93, 320 ; Moore  731 names  and  addresses 

of  landlord  and  agent,  ib.  732 Pleadings  are  not  used,  and  notice  is  not  a full  state- 
ment, ib.  733 Notice  does  not  state  improvements  claimed  by  tenant  (see  IMPUOVE- 

ii/ENT.9, 2) Nor  particulars  of  undue  influence,  &c.,  relied  on  in  applications  to 

break  leases,  Godlry  373-4 ; Moore  837-9.  See  Leases. 

Orr,  Mr.  Rohert.  (Analysis  of  his  Evidence.) — A Solicitor,  practising  in  Antrim 
2592 Acts  for  a large  number  of  landlords,  2593,  2657. 

System  of  “listing’’  cases  causes  much  inconvenience,  2595 From  shortness  of 

notice,  2596-601 -Three  weeks  or  a month’s  notice  should  be  given,  2602 And 

from  number  of  cases  listed,  260G Involving  many  remauets,  2612-3 And  heavy 

costs,  2614-7. 

Cases  in  Court  will  take  eight  or  ten  years,  2670-1 And  most  tenants  will  go 

before  Court,  2672-5. 

“ Block  in  Court”  might  be  mitigated  : — 

(a.)  By  Mr.  Dickson’s  plan  of  employing  always  two  valuators,  2618-30,2644-6 

Appointed  by  Valuation  Office,  2620,  2632-4 With  appeal  to  Court,  2621, 

2631,  2646. 

(£.)  By  knowledge  of  principles  guiding  judgments  of  Sub-Commissions,  2647, 

2654-6,  2676,  2707,  2712 Which  should  state  gross  value  and  amount  deducted 

for  improvements,  2648-50,  2708-11. 

(c.)  By  transferring  more  cases  to  County  Court,  2728,  2732-7 And  not  only 

from  County  Court  to  Commission,  2728-9. 

Valuators  occasionally  employed  by  Sub-Commissions,  2636-7 Generally  value 

low,  2638-43 In  Adams  v.  Dunseath  valued  farm  when  flooded,  2666-9 Tenants’ 

valuers  give  rough  estimate,  landlords’  give  field  to  field  valuation,  2651. 

Landlords  generally  glad  to  settle  out  of  court,  2658-9 Those  renting  high  fare 

better  than  low  renters,  2652-8. 

Tenants  have  got  from  Act  more  than  they  expected,  2660 Their  extravagant 

demands,  2660-5,  2695 Are  dissatisfied  with  long  delay,  2679-80. 

Purchase  clauses  a dead  letter,  2681 Repayment  should  be  spread  over  sixty 

years,  2682-6 And  the  whole  purchase-money  advanced,  2743-7 Butno  dealings 

likely  until  rents  fixed,  2687-94. 

Landlords  should  be  retained  by  perpetuity  leases,  2696-701 Present  rents  arc  in 

perpetuity,  but  subject  to  re-valuation,  2702-6 Encumbrances  should  be  paid  off  by 

loans  from  Government  at  3 or  3J  per  cent.,  2715—21. 

Improvements  made  by  loans  from  Board  of  Works  belong  to  tenant  when  loan  paid 
off,  2722-5. 

In  Antrim  rents  well  paid,  2726-7 Holdings  small,  2758. 

Improvements  claimed  should  be  stated  in  originating  notice,  2753-/  ■ Improve- 
ments largely  made  by  tenants  since  Act  of  1870;  2759-62 Uegistration  of  them 

under  Section  6 of  Act  of  1870  optional,  2738-40 Should  not  be  compulsory,  2741 

Value  depends  on  cost  and  period  of  enjoyment,  2748-50- 

Costs  of  cases  should  be  charged  on  estate,  2751-3. 

Overend,  Mr.  Thomas  George.  (Analysis  of  his  Evidence.) — A barrister,  927  — 

Has  had' much  experience  of  working  of  Act,  928 Has  acted  as  counsel  for  land- 
lords before  Sub-Commissions,  No.  2 ; 929 And  No.  12 ; 935  Also  before  Chief 

Commission,  932 Was  counsel  before  Commission  in  Adams  v.  Dunseath , 979 

Has  had  no  case  before  county  court,  1109. 

Sub-Commission  No.  2,  consisted  of  Messrs.  Greer  (legal),  Baldwin,  and  Ross,  937- 

939 Mr.  Greer,  a solicitor,  partner  with  Mr.  Mullen,  1264-6 Has  not  practised 

before  land  courts,  1267 But  Mr.  Mullen  has,  1268-9 Sub-Commission  went 

round  counties  Down  and  Antrim,  929 -Heard  79  cases  in  5 weeks,  or  about  3 per 

diem,  930-1,  934,  940,  943-4 From  which  there  were  fifty-five  appeals,  990  (cor- 
recting 932) Reduced  rents  about  25  per  cent.,  945-8 And  another  5 per  cent. 

by  makino-  landlord  pay  half  the  county  cess,  1096 These  reductions  proved  ex- 
cessive, 949,  969 by  judgment  of  High  Court;  of  Appeal,  950 Reductions 

mitigated  2 per  cent,  by  Commission,  1188 Sub-Commission  generally  made  land- 
lord pay  all  costs,  1093 (Which  was  overruled  by  Chief  Commissioners,  1093-4) 

Held  that  tenant-right,  so  far  as  made  up  of  goodwill,  should  have  no  effect  on 

rent,  1106-7,  1273 Held  landlord  bound  by  his  valuator,  1200. 

Sub-Commission  No.  12,  consisted  of  Messrs.'  Hodder  (legul),  Boraford,  and  Weir, 
938-9 Went  round  Counties  Cavan,  Fermanagh,  and  Monaghan,  936 Has  fixed 

(37— Ind.)  3 U 250  judicial 
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Overend,  Mr.  Thomas  George.  (Analysis  of  his  Evidence) — continued. 

250  judicial  rents,  941 Reduced  rents  19  per  cent,  1098 Maintained  existing 

rents  in  five  cases,  1177 Sometimes  fixed  rents  higher  than  landlord’s  valuator,  1200 

Made  no  orders  as  to  county  cess,  1097 Did  not  make  landlord  pay  the  costs, 

1093 Held  (as  gathered  from  interlocutory  observations,  1102-3),  that  the  im- 

proveability  of  the  soil  belonged  to  the  landlord,  L 100 As  subsequently  decided  by 

Adams  v.  JDunseath , 1101. 

Decisions  prior  to  28th  February  (affecting  property  to  a large  amount,  986-8),  were 

proved  wrong  by  Adams  v.  Diaiscath , 950,  955 But  opportunity  for  appealing  is 

lost,  953,  957 Unless  more  costs  incurred  by  application  to  Land  Commissioners, 

954,  958-9 Estimate  of  the  cost,  960-7,  1001 Agreements  made  on  the  strength 

of  those  decisions  irremediable,  968. 

Adams  v.  Dunseuth  was  the  first  of  forty  appeals  from  Sub-Commission  No.  2 ; 970-1, 

993 Effect  of  judgment  clearly  summoned  up  by  Lord  Chancellor,  1340-2 It 

atcached  to  Healy’s  Clause  the  limitations  of  Section  4 of  Land  Act,  1870;  970-6, 

1170-2,  1175-6 Incorporated  in  Act  of  1881  the  definition  of  “ improvement  ” in 

Land  Act,  1870 ; 977,  1005-6,  1008-14 .Decided  that  house  erected  prior  to  the 

lease  belonged  to  landlord,  978  As  also  improveability  of  soil,  1100 Permitted 

deterioration  to  be  set  against  improvements,  1160-2,  1170-2 Future  results  of 

principles  laid  down  in  case,  980  -4 Effect  of  decision  will  not  be  seen  for  some 

time,  1003-4. 

Since  judgment  in  Adams  v.  Dunseatli,  Commissioners  would,  if  applied  to,  state  a 

case  on  the  remaining  appeals,  994-6 Have  extended  time  for  appealing  in  one  case, 

997-9 At  cost  of  appellant,  997 And  would  do  so,  on  ground  of  new  decision  of 

Appeal  Court,  1000-2. 

Improvements  are  generally  made  by  the  tenant,  1048,  1223 Who  ordinarily 

claims  the  whole,  1017,  1039 Presumption  of  law  as  to  improvements,  1008-20 

Some  improvements  permanent,  others  not,  1153 And  many  are  no  improvement  at 

all,  1154-8. 

Improvements  claimed  are  not  notified  to  landlord,  1021 Who  may  serve  notice 

on  tenant  requiring  particulars,  1022-5,  1)04  5 But  notice  generally  disregarded, 

1025 And  may  apply  to  court  for  order  to  furnish  particulars,  1032-8 Which 

order  granted  not  under  Rule  99 ; 1026-31 but  from  indulgence  of  court,  1032 

And  is  not  granted  for  holdings  under  12  l. ; 1038. 

Improvements  are  claimed  by  tenant,  in  witness-box,  1041-7 And  he  is  cross- 

examined  thereon,  1050-1 Adjournment  granted  to  landlord,  if  required,  on  paying 

the  costs,  1052,  1054 As  in  Marquess  of  Headfort’s  cases,  1054-7. 

Particulars  of  all  improvements  claimed  are  required  in  applications  under  Land 

Act,  1870,  s.  16;  1076-80,  1085 Could  be  given  without  difficulty,  1081-2 

And  could  be  amended  if  necessary,  1083-4 Inconvenience  of  present  system,  1190, 

1232-4. 

Acreage  generally  misstated  by  tenant,  1058 From  difference  between  statute 

acres  and  Irish  measurement,  1059-60 Which  accounts  for  many  reductions  of  rent 

1061-3 Tenant’s  survey  genetally  made  by  school  teacher,  1064,  1067-8 Is 

accepted,  unless  landlord  produces  a chain  survey,  1064-6 Time  of  court  wasted  in 

disputes  as  to  acreage,  1069,  1240-2 A Government  survey  ought  to  be  made  in  all 

cases,  1070-5 Acreage  forms  the  basis  of  a valuator’s  estimate,  1237-9. 

A solicitor  is  generally  employed  by  tenant,  1081 He  takes  cases  by  contract 

at  1 1.  a piece,  1025,  1088 With  costs,  if  any,  recovered  from  landlord,  1089-92. 

Rules  of  evidence  not  strictly  adhered  to  in  matter  of  improvements,  1086,  1111-2 
Fairly  administered  by  court,  1087. 

Reduction  of  rents  amounted  to  20  percent,  before  Sub-Commission,  No.  2,  and  19  per 
cent,  before  Sub-Commission,  No.  12;  1098. 

Tenant  right,  so  far  as  made  up  of  goodwill,  should  not  affect  rent,  in  Ulster  or 

elsewhere,  1106 So  ruled  by  Professor  Baldwin,,  1107,  1273 Contention  of 

tenants  contra , 1106,  1272 Tenant-right  used  by  landlord  to  prove  fairness  of  rent, 

1271 Will  now  go  down  on  good  estates  and  go  up  on  inferior  estates,  1274. 

In  county  courts  200  cases  decided.  1110 Practically  by  two  judges  only,  1113, 

1115 Cases  may  be  transferred  to  Land  Court  by  either  party,  1113 Procedure 

the  same  in  both  courts  except  that  county  court  employs  valuator,  1114 County 

court  cases  are  recent,  and  no  appeals  as  yet,  1116. 

Evidence  before  Sub- Commission  given  on  oath,  1122 Is  taken  by  the  Sub-Com- 
missioners, 1117, 1137 Especially  the  legal  Sub-Commissioner,  1118-20 — - — Not  by 

a short-hnnd  writer,  1126-7- But  their  notes  are  not  available  to  parties,  1121, 

1138-40 And  are  not  sufficiently  full  to  be  of  use  in  future,  1141-4 On  appeals 

evidence  taken  afresh,  1123-4 New  witnesses  may  be  produced,  1125 Court 

employs  short-hand  writer,  1135-6. 

Sub- 
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Overend,  Mr.  Thomas  George.  (Analysis  ol' hia  Evidence)—  continued. 

Sub-Commissions  go  on  circuit,  1128 To  towns  appointed  by  Commission,  1129 

And  use  petty  sessions  court,  &c.,  1130. 

Judgments  of  Sub-Commissioners  do  not  state  value  of  land  and  value  of  improve- 
ments, 952,  1131-2 Nor  the  amount  set  off  for  deterioration*  1207-8 They 

refuse  to  make  distinction,  1133-4 Were  formerly  more  communicative,  1227-8 

Were  not  instructed  to  refuse  reasons,  1229-31 Chief  Commissioners  give  no 

reasons  for  decisions  as  to  rent,  1219-22,  1233 Court  should  ascertain  letting  value 

of  laud  and  then  deduct  annual  value  of  tenant’s  improvements,  1205 Records  should 

be  kept  of  all  improvements  claimed  or  disputed  and  decisions  thereon,  1145-51.  1206, 

1211,  1235 Power  to  register  improvements  given  under  Act  of  1870  ; 1150,  1204. 

Present  system  a great  hindrance  to  settling  cases  out  of  court,  1203-4 Leaves 

landlord  in  doubt  whether  to  appeal,  1224-6. 

Value  of  improvements  would  depend  on  questions  whether  landlord  supplied 

materials,  1111,  1152 Whether  land  had  been  deteriorated  by  tenant,  1162,  1165 

(e.g.,  by  burning,  1165-8),  or,  since  Adams  v.  J ) unseath,  by  his  predecessors,  1160-4, 

1169-70 But  uo  Sub-Corn  wisrion  has  refused  to  fix  a fair  rent  on  account  of  bad 

condition  of  land,  1 1 73-4. 

Land  League  test  cases,  instances  of,  1178-9,  1181-2 Were  selected  in  bad  faith, 

to  discredit  the  Act,  1180,  13. 

Value  of  holding  is  not  decided  by  what  it  is  worth  in  open  market,  1184-5,  1187 

Which  is  spoken  of  as  “ hunger  of  land,”  1186 Nor  by  value  of  crops  and  cost  of 

production,  1192 Though  these  are  elements  with  good  valuators,  1193-7 Is 

affected  by  town  influence,  1198 In  fixing  rent  different  Sub-Commissions  some- 

times proceed  on  different  lines,  1201-2. 

Sir  R.  Griffith  based  his  valuation  on  price  of  produce,  1193 Divided  lands  into 

lots  marked  on  Ordnance  map,  1243-5  — Such  a map  would  be  of  great  use,  1246 

But  does  not  now  exist,  1247. 

Valuators  are  difficult  to  get,  1199  (but  see  1258) Have  no  information  as  to 

improvements,  1209-10,  1212 Court  valuers  have  return  of  acreage  and  map  lodged 

by  appellant,  1214-8 Principles  of  professional  valuator  in  valuing,  1195-7,  1213, 

1237-9 Especially  of  Mr.  Murphy,  1195,  1254,  1261-3,  1270. 

Valuators  for  landlords  held  to  bind  the  landlord,  1200,  1252 Acted  under  hostile 

pressure,  1249-51,  1260 Insist  on  being  uncontrolled,  1252 Make  up  valuation 

while  case  is  proceeding,  1253,  1256-8 Often  valued  below  existing  rents,  1248, 

1258  9 But  had  their  valuation  discounted,  1254. 

A valuation  should  distinguish  value  of  holding  and  improvements  aud  deterioration, 

1211 If  giveu  in  every  case  would  expedite  decisions,  1346 But  would  often  be 

objected  to  by  both  parties,  1348. 

Labourers’  cottages  the  subject  of  many  orders,  1275 Requirements  ol  the  orders, 

1276,  1288-9 Difficulty  of  enforcement,  1276-9 Suggestion  that  orders  should 

prescribe  a specification,  1289 will  probably  be  adopted,  1293 Assistance  giveu 

by  Board  of  Works,  1290-1 but  involves  extra  expense,  1292. 

Questions  arising  on  these  orders  : — 

Whether  for  a specified  labourer,  1278,  1280. 

Whether  labourer  can  be  dismissed,  1280,  1283-5. 

Wbat  his  status  with  respect  to  cottage,  after  dismissal,  1283,  1285. 

How  cottage  may  be  used  when  built,  1286-7. 

Agreements  for  fair  rents  are  settled  by  landlord  and  tenant,  1294—5  by 

counsel,  1345 And  lodged  in  court,  1296-7 Mortgagee  need  not  be  a party, 

1298-9 Has  no  notice,  except  advertisements,  1303-4 May  object  within  three 

months,  1300-1 If  not,  is  bound  for  fifteen  years,  1300, 1302 Might  be  so  bound 

by  a secret  agreement,  1304-7. 

Mortgagees  should  be  allowed  to  enter  caveat  against  dealings  with  land  in  which 
they  are  interasted,  1307. 

Mortgages,  in  Ireland,  come  within  one-fourth  of  value,  1308,  1310-2 Which  has 

been  swept  away  by  Sub  ■Commissioners,  1313 All  unpaid  judgments  entered  as 

mortgages,  1309 Mortgagees  are  calling  in  their  money,  1314-6. 

Land  is  unsaleable,  1317,  1320-1,  1333 Except  to  tenants,  1318-9. 

Landowner  must  bear  the  whole  loss  of  reductions,  1322 Which  may  cut  away 

his  entire  interest,  if  property  is  charged  for  family,  13*23. 

A great  many  landlords  will  be  ruined,  1324,  1332 Suggests  as  mitigations  that 

loss  should  be  distributed  over  the  other  family  charges,  1325 That  State  should 

lend  money  at  low  rate  to  enable  owner  to  pay  off  trustees,  1325-31. 

(37 — Ind.)  3 u 2 Cases 
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Overend,  Mb.  Thomas  George.  (Analysis  of  his  Evidence) — continued. 

Cases  now  pending  would  take  six  or  seven  years  to  clear  off,  1334-5. 

Settlements  out  of  court  will  be  promoted,  as  principles  of  decision  are  settled,  1336-8 
Are  not  increasing  in  number,  1339. 

Suggests  that  more  cases  should  be  referred  to  county  court,  1343-4 And  that 

Sub-6ommissioners  should  not  visit  lands,  1347. 

Owen  v.  Day.  Case  of,  mentioned,  O' Hagan  3963,  3966-7. 


Peasant  Proprietors.  Have  not  succeeded  in  Wexford,  Little  1491-8 Tlieir  holdings 

sub-divided  and  made  away  with,  ib.  1496 Usually  pay  instalments  of  purchase- 

money,  Godleg  612-5,  639;  O'Brien  2197-201 ; Fottrell  2314,  2394-6  ; Lynch  4460-1 

But  complain  of  this  amount,  Godley  639-40,  655 since  neighbours’  rents 

reduced,  ib.  640 Are  often  much  involved,  O'Brien  2201. 

Opinions  as  to  expediency  of  establishing  a peasant  proprietary : — 

An  interesting  expei'imcnt,  Little  1491,  1566-7. 

Of  doubtful  policy,  Litton  3553-4. 

Should  not  be  stimulated,  ib.  3561-5. 

If  cai*ried  too  far,  fatal  to  connection  between  countries,  ib.  3563,  3616-23. 

Very  desirable,  Godley  673-4;  O'Hngan  3786-8,  3908-9  ; Vernon  4085-6. 

But  not  with  very  small  and  very  poor  tenants,  O'Hngan  3832  ; V ernon  4087-9. 

Would  tend  to  make  peasants  conservative.  O' Hagan  3834-7. 

The  one  solution  of  present  difficulty,  Townshcnd  1769,  1792-5  ; O' Brien  2101. 

Essential  for  future  peace  of  Ireland,  Fottrell  2535-42;  Lynch  4454. 

Would  stimulate  industry,  Godley  671-2. 

Opinion  that  landlords  should  not  be  purchased  out,  Orr  2696  But,  increased  in 

number,  with  just  rights  to  tenants,  Litton  3623. 

Opinion  that  tenant  is  now  in  too  good  a position  to  be  willing  to  purchase,  Godley 
563,  607;  Uttle  1583;  Townshcnd  1776 Prefers  being  under  landlord  to  Govern- 
ment, Little  1570-3,  1585  ; Townshcnd  1771 Contra,  O'Brien  2225. 

Necessity  of  system  of  record  of  title  in  case  of  peasant  proprietors,  see  Title, 
Record  of. 

See  also  Church  Temporalities  Commission.  Landlord.  Purchase 

Sections.  Tenant. 

Petty  Sessions  Court.  Use  of  by  Sub-Commissions,  Oocrend  1130. 

Pigs.  Boss  of  3,500,000/.  on,  in  1877,  Fottrell  2308. 

Pleadings.  Not  used  in  land  cases,  Moore  730,  733  ; Litton  3208. 

See  Cases  (3).  Improvements  (2). 

Poor  Law  Guardians.  Powers  of,  as  to  emigration,  and  restrictions  thereon. See 

Emigration. 

Suggestion  that  they  should  enforce  execution  of  orders  for  erection  of  labourers’ 
cottages,  Scott  2881. 

Suggestion  that  they  Bhonld  collect  instalments  of  purchase  money  of  holdings. 

See  Purchase  Sections. 

Poor  Rote.  Amount  of  an  element  in  fixing  judicial  rent,  Godley  251-2 Now  Is.  6rZ. 

in  the  pound,  on  the  average,  ib.  576 In  Antrim,  Is.  4 d.,  Young  3016. 

Amount  now  paid  by  landlord  chargeable  on  tenant  after  purchase  of  bolding, 
Godley  570;  Young  3014-7. 

Post  Office.  Use  of  for  serving  notices  in  disturbed  districts,  Godley  lW;  App.  426. 

Potatoes.  Loss  on,  in  1877-9,  amounted  to  15,000,000  Z.,  Fottrell  2308. 

Power  of  Attorney.  Uncertainty  as  to  necessity  for,  to  enable  agent  to  sign  a statutory 
term,  Godley  335—6,  and  note,  p.  67. 

Powerscourt,  Viscount.  Plan  adopted  by  for  settling  rents,  by  two  valuers  and  an 
umpire.  Little  1536-9,  1542-4. 

Pre-emption,  Right  of.  Secured  to  landlord  by  Act,  Little  1510,  1518;  Townshend 
1714-6 ; Litton  3523-7 His  right  to  resell  at  competition  price.  Little  1527-9. 

Procedure.  See  APPEALS  Case.  County  Courts.  Originating  Notice. 

Produce. 
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Produce.  Increase  of  value  of,  since  1793,  amounts  to  Go  per  cent.,  Little  1395-6. 

Value  of  the  basis  of  Griffith’s  valuation,  Overend  1193;  2'oumshend  1627 re- 
corded at  Belfast  for  31  years,  Overend  1191-2 Fluctuations  in  from  1830  to  1881, 

App.  473. 

Prussia.  System  of  land  banks  in,  unsuitable  for  Ireland,  Fottrell  2423-4. 

Purchase  Department.  See  Land  Commission.  Purchase  Sections. 

Purchase  of  Farms.  Summary  of  terms  and  conditions  of,  App.  439. 

See  Church  Temporalities  (—om  mss  ion.  Peasant  Proprietors.  Pur- 

chase Sections. 

Purchase  Sections  of  Act  ( Part  V.,  ss.  24-30): 

Mr.  FottrelPs  Report  on  Part  V.  of  Act,  Fottrell  2325-6  ; App.  441. 

( 1.)  Mode  of  Working. 

( 2.)  Results. 

(3.)  Reasons  for  Failure. 

(4.)  Suggestions  and  Ojiinions. 

(5.)  Payment  of  Instalments. 

(1.)  Mode  of  Working : 

Twenty-five  per  cent,  of  price  required  from  tenant,  Godlcy  557,  564  ; O' Hagan 

3796 Probably  borrowed,  Godlcy  a 67 Or  left  on  mortgage  to  landlord,  Godley 

583;  Townshend  1777-80  ; O' Hagan  3793 But  not  os  first  charge,  Godley  5 84. 

Seventy-five  per  cent,  advanced  by  Commission,  Godley  557 , 618-9;  O'Brien  1963, 

2151-2;  Fottrell  2330:  Litton  3541 Advance  under  Bright  sections  of  Act  of 

1870,  limited  to  two-thirds  of  price,  Godley  619;  O'Brien  1959;  Fottrell  2576 

Extended  by  Act  of  1872  to  two-thirds  of  value,  O’Brien  1959-62  ; Fottrell  2332-3, 

2576 Which  may  exceed  three-fourths  of  price  Fottrell  2331,  2577-8  ; Lynch  4383 

Acts  of  1870  and  1872  (not  Act  of  1881)  apply  to  purchases  under  Landed  Estates 

Court,  Godley  620-1  ; O'Brien  1963-7 ; Fottrell  2575-6;  Litton  3541-2 Leans  by 

Board  of  Works  limited  to  twenty  years’ purchase  at  Griffith’s  valuation,  O'Brien  2002  ; 
Vernon  4272. 

In  purchase  of  fee-farm  rents  advance  limited  to  one-half  the  fine,  Fottrell  2330. 

Interest  charged  at  5 per  cent,  for  thirty-five  years  (/.  e.,  3j  per  cent,  interest, 

and  1 i per  cent,  for  sinking  fund),  Godley  559-60  ; O' llagan  3796 Result  of 

reducing  interest  to  4 per  cent.,  Godley  561-2. 

Calculations  that,  on  holding  of  50 1.  a year,  at  20  years’  purchase,  present 

svstem  involves  annual  payment  of  52  l.  10  s.,  Godley  564-79;  Youny  3012-7 

Of  57  7.  10  s.,  O'Brien  2072-9 If  interest  4 per  cent,  for  60  years,  45/.,  Godley 

585-6 If  interest  per  cent,  for  50  years,  rent  reduced  12  or  14  per  cent., 

Townshend  1777 If  interest  reduced  and  repayment  extended  to  52  years,  tenant 

would  gain  20  to  23  per  cent.,  Fottrell  2399-407. 

Commissioners  satisfy  themselves  as  to  security,  Godlcy  591 ; O'Brien  1970-3  ; Litton 

3543-4 By  valuator’s  opinion,  Godley  603-6 ; O'Brien  1982,  2000 And 

investigation  of  title,  Godley  596-600  ; Litton  3544,  3555. 

Price  agreed  on  sometimes  objected  to  by  Commissioners,  Godley  592-5,  605 ; 
O'Brien  1970-7,  1979-95,  1999-2001  ; Litton  3545-7. 

Commissioners  seldom-  exceed  twenty  years’  purchase  of  valuation,  Litton  3548-9 

— —But  do  not  advise  as  to  price,  Fottrell  2451-3 Difficulty  of  guarding  against 

colourable  agreements,  O'Brien  1973-6,  1996. 

Costs  of  conveyance  added  to  price  of  estate,  O'Brien  2052-63  ; Of  Hagan  3857-60 

Charged  at  2 per  cent,  on  price,  with  10  s.  per  cent,  for  negotiation,  Fottrell  2425- 

39 Question  as  to  charging  double  stamp  duty  on  conveyance  and  mortgage, 

O'Hagan  3863-5;  Vernon  4231-5;  Lynch  4402-7 Cost  of  investigating  title  not 

yet  determined,  Litton  3556 ; O' Hagan  3866. 

Provisional  advances  made  in  sales  under  Landed  Estates  Court,  O'Brien  2006-8. 

Restrictions  on  purchaser,  until  purchase  money  repaid,  O'Brien  2085-92;  Fottrell 
2440,  2447-50,  2543-9  ; O' Hagan  3897-8. 

2.  Results : 

Number  of  applications,  proceedings  on  them,  and  amount  advanced  to  date,  Godley 
551-6;  O'Brien  1968-70,  2049-51,  2332-8;  Fottrell  2327-9;  App.  141;  Vernon 

4081-4 Applications  few  from  leaseholders,  O'Brien  2033-5 -And  generally 

fewer  than  was  expected,  Fottrell  2335 Few  and  not  likely  to  increase,  Litton 

3535-6 ; Vernon  4261—2. 

Opinions  that  section  25  is  practically  inefficacious,  O'Brien  2104 That  purchase 

(37 — Ind.)  3 u 3 sections 
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Purchase  Sections  of  Act — continued. 

(2.)  Results — continued. 

sections  are  a dead  letter,  Orr  2^81  ; Townshend  1770;  Scott  2909 Have  not  been 

acted  on  yet,  O' Hagan  3789  ; Vernon  4280 Are  only  beginning  to  come  into  opera- 
tion, O'Brien  2064-9 That  effect  must  always  lie  gradual,  Lynch  4424-6. 

(3.)  Reasons  f or  Failure  : 

(a.)  Shortness  of  time,  O'llayan  3789 Impossibility  of  action  until  block  in  court 

removed,  Orr  2687-90 State  of  the  country,  Vernon  4090. 

(£.)  Greater  importance  given  by  Act  to  reduction  of  rents,  Fottrcll  2529 Fair 

rent  clauses  absorb  the  attention  of  tenants,  Townshend  1772-3;  O' Hagan  3790,  3839 
3919 Tenants’  expectation  of  better  terms,  Little  1571-3  ; Vernon  4090-8,  4269-7 1! 

(c.)  Position  of  tenant  under  Act  preferable  to  ownership,  Godlcy  563  ; Little  1570 • 
Townshend  1776;  Litton  3552,  3614. 

( d .)  Tenants’  inability  to  pay  mouey  down,  Go  die/  587-8  ; Townshend  1774;  O'Brien 
2029,  2079-8  > ; Fotlrell  2389;  Scott  2939;  Young  3030,  3033-5;  Litton  3539* 
O'  Hagan  3793-5. 

(e.)  Or  to  make  annual  payments  as  high  as  the  present,  O'Brien  2079  ; Fot/rell 
2390-1,  2531;  Orr  2682-3;  Scott  2911  ; Young  3011-2 ; Litton  3540  ; O'  Hagan  37  92 
3798  ; Vernon  4101-2,  4269. 

(/.)  Unwillingness  of  landlords  to  sell,  Fottrcll  2397  For  sale  cannot  improve  then* 

finances,  Litton  3584-6 But  centra , Little  1574-5 Loss  to  limited  owner  of  two- 

fifths  of  his  income,  Fottrcll  2338  ; O' Hagan  3818-23,  3825-7  ; Vernon  4104-8. 

(g.)  In  limited  estates,  expense  thrown  on  tenant  by  Lauds  Clauses  Consolidation 
Act,  O'Brien  2104-15  ; Fottrell  2338  ; App.  442  ; O' Hagan  3822-4. 

{li.)  Head  rents,  quit  rents,  and  middlemen,  Townshend  1782;  O'Brien  2041; 
Fottrcll  2365-9,  238S  ; O' Hagan  3799-801  ; Vernon  4112. 

(4.)  Remedies  Suggested: 

» Agreement  to  purchase  should  precede  fixing  fair  rent,  and  be  independent  of  it, 
P ernon  4137-9,  4149-55 Price  to  be  settled  by  parties,  subject  to  approval  of  Com- 

mission as  to  security,  ib.  4264-8. 

(d.)  Advance  by  Commission  of  the  whole  purchase-money,  Godlcy  609:  Little  1684 ; 

O'Brien  2180  \ Fottrcll  2583  ; Orr  2743-7;  Scott  2940-1 Which  might  be  done 

without  loss,  O'Brien  2180-3  ; Lynch 4385 Tenant’s  interest  being  sufficient  margin, 

O Bricn  2181-3;  Fottrcll  2398-9  ; Lynch  4386-9 And  increasing  with  each  instal- 

ment paid,  Godlcy  661-2;  Townshend  1780;  Vernon  4166-8  (but  see  4159). 

(M  Reduction  of  instalments  to  less  than  rent,  Godley  609  ; Little  1586-7 ; Toionshend 

1777  ; Young  3030-2,  3086 And  consequent  extension  of  time  of  repayment,  Soott 

2940-1,  2954 to  50  years,  Townshend  1777  ; O'Brien  2102-3;  Vernon  4136 

to  52  years,  Fottrell  2399,  2581 to  60  years,  Orr  2682 No  loss  would  accrue  to 

the  Government,  Godlcy  611 ; Young  3039-41,  3086 Which  could  foreclose  without 

difficulty.  Lynch  4456-60. 

(/■)  Repeal  °I  Section  25,  O Brien  2107 And  enlarged  powers  of  investment  for 

limited  owners  and  trustees,  ib.  2107,  2113-21;  Lynch  4363-5 Payment  to  life 

tenant  of  his  interest  capitalised,  balance  to  be  invested  for  remainder  man,  O'Brien 
2114,  2138-41 ; Fottrell  2344-59;  App.  442—3. 

Compulsory  purchase  of  head  rents  and  quit  rents,  Townshend  1782;  Fottrell 

^ ’ O Hagan  3810  ; Vernon  4121,  4131-2 Or  making  them  a charge  on  funds 

of  Commission,  O'Brien  2096-7. See  Head  Rents.  Quit  Bents. 

Opinions  that  action  of  purchase  sections  should  not  be  stimulated,  Litton  3561-5 

That  Prussian  system  ofland  banks  would  not  work,  Fottrell  2421-4. 

Suggestion  that  Commissioners  should  value  untenanted  land  with  a view  to  purchase 
by  peasant,  proprietors,  Fottrcll  2454-61 Or  buy  up  estate  from  landlord,  and  them- 
selves resell  to  tenants,  Scott  2942-4,  2987-8 That  land  stock  should  be  created 

secured  on  land  sold  to  occupied,  Vernon  4191-4,4204-15;  O'Brien  2257-9. See 

Land  Stock. 

Suggestion  that  Section  42  of  Building  Societies  Act,  1874,  be  extended  to  mort- 
gages vested  in  Commissioners,  Fottrell,  App.  446. 

Recommendations  of  Report  that  repayment  be  made  at  3$  per  cent,  for  66 

years,  or  4 per  cent,  for  46  years.  Report,  vii.,  18 That  limited  owner  have  power 

*°  Vp/  *rils*ees  to  invest  proceeds  of  sale  in  securities  usually  authorised,  ib.  vi.  11 
Ihat  power  of  redeeming  head  rents  be  given  to  life  tenant,  and  power  of  appor- 
tionment or  indemnity  to  Land  Tribunal,  ib.  12. 

Opinions  as  to  necessity  of  record  of  title.  See  Title. 

(5.)  Payment : 
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Purchase  Sections  of  A ct — continued. 

(a.)  Payment,  of  Instalments : 

Instalments  usually  paid,  Godley  613,  639;  O'Brien  2197:  Foil  rail  2314,  2394-6 ; 

Young  3039  ; Lynch  4460-1 Sometimes  prepaid,  O'Brien  2197 Even  if  higher 

than  former  rent,  Godley  641—6,  654;  O'Brien  2198-200 Though  payment  com- 
plained of,  Godley  640,  655 Or  purchaser  much  involved,  O'Brien  2201. 

See  also  Church  Temporalities  Commission. 

Instalments  more  easily  recovered  than  rent,  Godley  614,  617:  O'Brien  2225 

Not  affected  by  “No  Rent”  movement,  ib.  2185-6 Should  be  capable  of  bein? 

discounted,  Vernon  4169-70 And  prepayment  pleaded  in  bar  to  applications  in  times 

of  future  pressure,  ib.  4171-4. 

Suggestion  that  collection  of  instalments  should  be  thrown  on  rates  of  Union, 

Futtrelt  2413-20 ; Young  3044-6 That  Ireland  would  be  prepared  for  this,  Fottrell 

2413,  2476-7 The  above  suggestion  objected  to,  Vernon  4175,  4178-80;  Lynch 

4462-3 Union  could  only  guarantee  cases  of  its  own  selection,  Vernon  4175-7,- 

4182-3 Government  must  be  the  final  collector1,  ib.  4184-8 And  exhaust  secu- 

rity before  coming  on  guarantor,  ib.  4189-90. 

See  also  Landlord.  Peasant  Proprietors.  Tenant.  Title. 


Q. 

Quarter  Sessions  Court.  Available  for  use  of  Sub- Commissions,  Overend  1130. 

Quit  Rents.  Redemption  of  required  by  Commission,  O'Brien  2036-7 Price 

required  by  Crown,  twenty-eight  years’  purchase,  ib.  2038;  Lynch  4373 Generally 

twenty-five  years,  Fottrell  2373-80. 

Commission  cannot  give  indemnity  to  purchaser,  O'Brien  2039-40. 

Suggestion  that  either  middleman  or  head  landlord  he  empowered  to  require  the 
other  to  sell  or  buy  at  valuation  price,  as  with  copyholds  in  England,  Fottrell  2381-8  ; 
App.  444-6. 

See  also  Head  Rents.  Middlemen.  Purchase  SECTIONS. 


It. 


Rack-rent.  Exaction  of,  of  most  alarming  kind,  probable  in  fifty  years  time,  Toumshend 
1796,  1799-801. 

Reclamation.  Advances  for  ; settled  by  Board  of  "Works  and  Treasury,  not  Land  Com- 
mission, Godley  355-60  ; O' Brim  2158-9;  Litton  3611;  O'llaynn  3847 No  action 

taken,  Vernon  4282 Inconvenient  restrictions  imposed  by  Board  of  Works,  Toums- 

hend 1823-5  ; Lynch  4467. 

Record  of  Title.  See  Title. 

Records.  Inspection  of,  at  central  office,  practically  refused,  Moore  771-9. 

Redemption.  Power  of  Commissioners  to  extend  period  of,  Godley  64-b Only  exer- 
cised on  condition  of  part  payment  of  arrears,  ib.  6D  ; O'  Hogan  3961-3,  3967 

Extension  consequently  often  refused,  ib.  3964-5. 

Registrar.  See  Land  Commission. 

Registry  Department.  See  Land  Commission. 

Re-hearing.  Sec  APPEAL. 

Rent: 

(1.)  Existing  Rents. 

(2.)  Reduction  of  Rents. 

(3. | Fair  Rent. 

(1.)  Existing  Rents: 

Payment  not  facilitated  by  action  of  Courts,  Aloore  910— — Well  paid  until  present 

agitation,  O'Brien  2214  ; Scott  2772,  2278-84,  2809;  Lynch  4460 Pretty  well  paid 

in  Antrim,  Orr  2726-7 Worse  paid  in  Clare  since  passing  of  Act,  Scott  2855-6 

Non-payment  shifts  locally  from  time  to  time,  ib.  2856. 

(37— Ind.)  3 V 4 ' Difficulty 
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Re  NT — -continued. 

(1.)  Existing  Rents — continued. 

Difficulty  of  collection  increased  by  rule  requiring  fourteen  days’ notice  of  sale  of 

tenancy,  Moon ? 912-4 -Mr.  Sub-Commissioner  M'Carthy’s  statement  that  collection 

would  be  impossible  pending  decision  of  Court  quoted,  ib.  878-81. 

See  also  Air  ears.  Seizure  of  Stock. 

Opinions  as  to  Existing  Rents : 

That,  they  are  generally  low.  Little  1506 ; Scott  2811 That  their  fairness  will  be 

proved  by  prices  given  for  tenant  right,  Totons/iend  1712-3. 

That  rent  is  often  only  changed  on  death  of  tenant,  Litton  3515-8 Was  raised  by 

Church  Temporalities  Commission  when  leases  fell  in,  Godley  700-3 Is  less  than 

annual  payment  of  tenant  purchasing,  Godley  641-6 But  payment  of  instalments 

no  proof  of  fairness  of  rent,  ib.  647-52. 

That  rent  often  exceeded  estimate  of  landlord’s  valuator,  Ovcrend  1248,  1258-9. 

That  large  estates  more  moderately  rented  than  small,  Vernon  4302. 

That  rents  have  proved  much  higher  than  was  expected,  O' Hagan  3916-7  ; Vernon 

4303 Especially  where  sold  under  Encumbered  Estates  Act,  ib.  4307-10 Have 

risen  continuously  during  thirty  or  forty  years,  Litton  3510-3 Between  1870  and 

1880,  O'  Hagan  3914 But  not  on  large  estates,  Litton  3514. 

That  amount  of  rent  has  very  little  to  do  with  tenants  thriving,  Little  1487-91 

That  rent  is  no  test  of  value  of  holding,  O'Brien  1906 Except  for  laud  in  hand, 

ib.  1917. 

Decision  of  Sub-Commission  that  on  case  brought  by  tenant  rent  could  not  be  in- 
creased, Moore  882-5 Instance  of  unwillingness  to  increase  rent  proved  too  low, 

Tmonshend  1807-10. 

Opinions  that  rent  is  as  high  as  ever  for  land  in  hand,  Litton  3634  (but  see  3636) 

That  rents  will  never  be  as  formerly,  Little  1556. 

(2.)  Reduction  of  Rent : 

Reductions  have  proved  strikingly  uniform,  Litton  3506 But  by  pure  accident, 

ib.  3505 Average  25  per  cent.,  Overend  1313;  O' Hagan  3891 17  per  cent, 

Scott  28' 6 Were  25  per  cent,  under  Sub-Commission,  No.  2,  Ooercnd  948,  1098 

And  19  per  cent,  under  Sub-Commission,  No.  12,  ib.  1098. 

Reductions  excessive.  Overend  949-51,  955-6,  969 Often  due  to  change  of 

acreage  stated  in  originating  notice,  ib.  1061-2 Reduction  increased  5 per  cent. 

by  decision  of  Sub-Commission,  No.  2,  as  to  county  cess,  ib.  1098. 

Reduction  of  rent  for  two  or  three  years  swallowed  up  by  costs  of  case,  Foltrell 
2412 Presses  most  heavily  on  good  landlords,  Little  1477 Rack-renting  land- 
lords fare  better  than  moderate  renters,  Orr  2652-3  ; Scott  2812-3 Contra , Litton 

3507 ; Vernon  4305-6 All  classes  of  rent  affected,  Moore  886-7. 

Opinions  that  rent  has  not  been  fixed  with  regard  to  value  of  produce,  Little  1380-1 ; 

Townshend  1623 Nor  to  same  rent  paid  for  many  years,  Little  1382 Instances 

of  reduction  where  rent  not  increased  for  eighty-six  years,  ib.  1382-90,  1398-1401. 

Judicial  rents  approach  closely  to  Griffith’s  valuation,  Foltrell  2479,  2514;  Orr 

2713 Sometimes  below  it,  Little  1409  ; Scott  2804 Have  been  increased  2 per 

cent,  on  appeals,  Overend  1188. 

Rents  are  now  being  fixed  once  for  all,  Townshend  1637  ; Fottrell  2509. 

(3.)  Fair  Rent  : 

Fixing  a fair  rent  a matter  of  great  difficulty.  O' Brien  1873-6.  1883;  Vernon 

4300-] No  principle  applicable  to  all  cases,  Litton  3339-44,  3435-8;  Vernon 

4236—8 Fair  rent  can  only  be  settled  by  experience.  O’ Hagan  4015,  4022-8, 

4042-6. 

Fair  rent  does  not  depend  on  competition  value,  Ooerend  1184-5  ; O' Hagan  4024, 

4027  ; Vernon  4254-6 Which  is  spoken  of  as  “hunger  of  land,”  Ovcrend  1186 

Nor  on  requirements  or  character  of  individual  tenant,  O'Hagan  4038-41,  4047  - 1 

Need  not  allow  for  purchase  of  goodwill,  Ovcrend  1107,  1273-4 Contention 

contra , in  Down  and  Antrim,  ib.  1274 Can  never  be  reduced  by  tenant’s  improve- 

ments, Litton  3664-7. 

It  must  be  fixed  with  reference  to  past  and  present  and  future  prices,  Litton  3637-40, 
3644 Should  be  a certain  proportion  of  produce,  Little  1380,  1410-3,  1468-73, 

Scott  "2853-4 Best  plan  to  find  fairly  gross  rent  and  deduct  for  improvements  and 

effect  of  Acts,  Orr  2708-11 ; Vernon  4239-41 ; 4250-2. 

Opinions 
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First  Report,  1882— continued. 


Rent — continued. 

(3.)  Fair  Rent — continued. 

Opinions  that  rent  ought  to  be  fixed  for  thirty  years,  Litton  3641-3 That  it 

should  be  fixed  at  Griffith's  valuation,  or  10  per  cent,  above,  Foitrell  2474,  2482,2487. 

Injustice  of  fixing  rent  when  land  deteriorated,  Little  1476 But  fixin"  rent  never 

refused  on  account  of  bad  condition,  Ovcrend  1173-4  ; Townshend  1804-6. 

See  also  Ag  reements  for  Judicial  Rent,  Sub-Commissions. 

Rice , Mr.  Sub- Commissioner,  belonged  to  Cork,  and  valued  in  Cork,  Scott  2993-5. 

Rules  and  Orders.  Issued  by  commission,  Godley  167-70;  App.  425 Laid  before 

Parliament,  Moore  836 Sent  to  persons  known  to  court,  ib.  829 — —Published  in 

Dublin,  ib.  844. 

Rule  with  regard  to  enlarging  time  for  hearing  appeals,  Godley  290. 

Rule  requiring  fourteen  days’  notice  of  sale  of  tenant’s  interest,  Godley  291 ; Moore 
912-7,  920-1. 

Application  of  Rules  98,  99  to  demands  for  particulars  of  improvements,  Moore 
738-47  ; Overend  1027—31,  1036. 

Russell , Mr.  His  proposal  that  court  should  deal  with  arrears  at  same  time  as  rent, 
stated  and  objected  to,  Fotlrell  2322-4. 


Sale  of  Land.  See  La  ND,  PURCHASE  SECTIONS. 

Schoolmaster.  Generally  employed  by  tenant  to  survey  holding  and  calculate  acreage, 
Overend  1064,  1068;  Townshend  1721 -And  as  valuator,  ib.  1692. 

Scotland.  Rent  in,  reduced  proportionately  to  failure  of  crops,  Foitrell  2304-6. 

Scott,  Mr.  Joiin  William.  (Analysis  of  his  Evidence.) — Engaged  for  thirty  years 

in  management  of  land,  2763-6 Twenty  years  agent  for  Lord  Midleton  in 

England  and  Ireland,  2766, 2310, 3000 Eight  years  agent  of  Lord  Leconfieldin  Clare, 

Limerick,  and  Tipperary,  2766-7 Holdings  average  40  to  50  acres  in  Clare,  2768-71, 

2883  ; in  Limerick  50  to  60, 2886. 

Has  had  ten  cases  before  the  Court,  2785,  2798 Has  appealed  them  all,  2800, 

2805-6;  2971-2. 

Rents  generally  very  moderate,  2807-8  ; 2811,  2827-9 Unchanged  for  thirty 

years,  2809  ; well  paid  until  last  two  years,  2772,  2778,2809  ; few  proceedings  required, 
2858 ; now  half-year’s  rent  due  on  whole  estate,  2772-7,  2963 ; not  from  inability, 
2779 ; but  intimidation  and  hope  of  abatement,  27 80 Arrears  will  be  ultimately  re- 

coverable, 2955-6. 

Lord  Leconfield’s  estate  managed  on  English  system,  2781  Landlord  doing 

buildings  and  improvements,  2782-4 Which  should  keep  many  tenants  out  of  Court, 

2800-1 But  meaning  of  “English  managed  estate  ” still  sub  judicc,  2917-9. 

Improvements  claimed  generally  pointed  out  without  compulsion,  2786-90. 

Rents  reduced  by  Court  in  all  cases,  2791-5,  2804 About  17  per  cent.,  2816-20 

Grounds  of  reduction  unknown,  2794,  2796-7 Should  be  recorded,  2794, 

2833-5 In  interest  of  landlord  and  (less  so)  of  tenant,  2836-9 Rack-renting 

landlords  seem  to  fare  better  than  moderate  renters,  2812-3. 

Settlements  out  of  Court  not  made,  2802,  2S50 From  want  of  principle  to  guide 

them,  2803-4  ; 2840 Would  be  facilitated  by  knowing  reasons  of  decisions, 

2840-3. 

County  Courts  have  heard  no  cases  in  Limerick  or  Clare,  2799. 

Valuators  almost  impossible  to  get,  2821-2 Those  now  employed  never  valued 

before,  2822 Value  on  new  standard  in  order  to  approach  Sub-commissioners’  rents, 

2822-6— Valuers  for  tenants  are  farmers  with  cases  of  their  own,  2830-2 Valua- 

tion done  critically  by  apportioning  produce  between  rent,  labour,  and  tenant,  2853-4. 

Costs  of  case  trifling  to  tenant,  2844-5 To  landlord  10  /.  to  15  /.,  2845-6 ; 2970 

With  more  for  adjournment,  2847-9,  2973-7 All  falling  on  tenant  for  life, 

2851-2. 

Rents  worse  paid  in  Clare  since  passing  of  Act,  2855-7 Non-payment  shifts 

locally  from  time  to  time,  2856 Not  accompanied  by  payment  of  debts,  2859 

Money  kept  back  is  hoarded,  2860-4. 

Seizures  of  stock  successful,  2865-7,  through  sherifFs  going  out  at  night,  2868-9. 

(37 — Ind.)  3 X Labourers’ 
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Scott,  Mr.  John  William.  (Analysis  of  his  Evidence) — continued . 

Labourers’  cottages;  clause  respecting,  a dead  letter,  2906 Orders  made,  with  cer- 
tain specifications,  2870,  2898-2002 But  no  power  of  enforcement,  2871, 2 ; 2874-6, 

2880-1 ; 2903-6 Except  when  Board  of  Works  advance  money,  2873,2894-7 

Orders  made  if  cottages  wanted  generally,  not  on  particular  estate,  2876,  2878-9 

Orders  should  be  enforced  by  guardians,  2881 Landlords  provide  cottages,  2882, 

2885 Farmers  do  not  employ  labourers,  2884,  2887-93. 

Arrears  clause  ; no  experience  of,  2907-8 Free  grant  of  part  would  induce  future 

arrears,  2957 Capitalization  would  increase  already  sufficient  rent,  2960 But 

some  such  scheme  possible,  2961 Large  arrears  will  never  be  paid,  2964-6, 

Purchase  clauses  not  workable,  2909 Landlords  cannot  leave  a quarter  of  price  on 

mortgage,  2953 Tenants  will  not  pay  down  money,  2939 Nor  increase  annual 

payments,  2911,  2S38 Prefer  landlords  to  Government,  2910,  2912 Have  no 

desire  to  be  owners,  2910,  2937,  2944-6 ; 2952 Regard  Act  as  an  instalment, 

2949-51 Government  must  advance  the  whole  price  and  extend  tune,  2940-1 

Ought  to  buy  from  owner,  aud  resell,  2942-3  ; 2987-9. 

Land  unsaleable,  2913,  2988 ; except  to  tenants,  2947,  2953,  or  Government,  2953. 

Tenant-right  beginning  to  be  largely  dealt  in,  2914-6, 2934-6 Formerly  sold  (by 

permission)  ou  Lord  Leconfield’s  estate,  2920-1 Instances,  at  from  10  to  24  years’ 

purchase,  2922-33. 

Seasons  of  1878-9  bad;  those  of  1880-1  good,  2967-9. 

Sub-commissioners  visited  farms,  2978 With  agent,  tenant,  aud  tenant’s  valuer, 

2979-81 Heard  no  evidence  at  the  time,  2982-6. 

Sub-commissioners  to  be  moved  from  present  districts,  2990-1 Should  not  value  in 

their  own  counties,  2992 Instances  of  so  doing,  2993-8. 

Seizure  of  Stock.  For  rent,  successfully  carried  out  in  Clare,  Scott  2865-9. 

Service  of  Notices.  Through  Post  Office,  in  disturbed  districts,  Godley  170  ; Moore  916 
Time  for,  may  be  extended  by  court,  Godley  170-2. 

Settlement  of  Judicial  Rent.  Sec  AGREEMENTS  for  JUDICIAL  Rent. 

Settlements.  Do  not  in  Ireland  contain  power  of  sale,  Fottrcll  2341-2. 

Shopkeepers.  In  West  of  Ireland,  are  dealing  only  for  cash,  Fottrell  2566-70. 

Shorthand  Writer.  Employed  by  Chief  Commission,  but  not  by  Sub-Commissions,  Godley 
179  ; Overend  1126-7,  1135. 

Solicitor.  Is  usually  employed  by  tenant,  Overend  1025,  1081 Contracts  to  fight 

cases  at  1 /.  a piece,  ib.  1025  ; Little  1505;  Townshend  1820 Amount  of  his  fees, 

Moore  762-70. 

Is  generally  thriving.  Little  1534-5 The  only  person  not  weary  of  litigation, 

Fottrell  2411. 

Solicitor  to  Commission  assisted  in  preparing  forms,  Godley  292. 

Speeches.  Order  forbidding  the  making  of,  issued  to  sub-commissioners,  Godley  407-12, 
527-8 ; Litton  3470-2. 

Stamp  Duly.  Required  on  conveyance  of  holding  to  tenant,  and  again  on  mortgage  to 

Commissioners,  Vernon  4232-3  ; Fottrell,  App.  446 As  in  Landed  Estates  Court, 

Lynch  4402-7 Injustice  of  the  double  charge,  Vernon  4233-5 Attempts  made 

to  make  one  duty  suffice,  O' Hagan  3863-6. 

Stamps.  Issue  of,  and  accounts  of  receipts  for,  managed  by  Stamp  Office,  not  Commis- 
sioners, Godley  265,  326. 

Stewart , Mr.  Neville.  Assistant  agent  in  Purchase  Department  of  Commission : his 
duties,  O'Brien  1836-7. 

Sub-Commissioners.  Are  thirty-six  in  number,  Godley  201 ; Litton  3418 To  be  in- 
creased soon  to  forty-eight,  ib.  3172,  3417 Twelve  hold  appointments  for  seven 

years,  and  twenty-four  for  one  year,  Godley  169-70,  202-3,  209  ; Litton  3457-60 - 

Appointed  by  Lord  Lieutenant,  Godley  314-9,  425-6 Must  be  barristers  or  soli- 

citors, or  possess  practical  acquaintance  with  land,  Godley  205-8  ; Litton  3419-20 — - 
But  no  proof  that  conditions  complied  with,  Godley  425-30. 

Instructions  given : 

Not  to  accept  hospitality,  Godley  213-4 ; Litton  3423 ; App.  435 To  visit  holdings, 

Godley  215-7,  221-4 Not  to  take  evidence  while  visiting,  Litton  3402 To  make 

parties 
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Sub-Commissioners — continued. 

parties  bear  their  own  costs,  Godley  250,  258-0,  403-5,  528 Not  to  make  speeches, 

ib.  407-11, 415-6,  527-8  ; Litton  3470-2 But  none  given  to  assign  no  reasons  for  their 

judgments,  Overend  1228-31. 

Particulars  of  conversation  between  Commissioners  and  the  twelve  Sub-Commis- 
sioners first  appointed,  Litton  3421,  3424-6,  3446-54;  O' Hogan  4012-21 "When 

no  principle  laid  down  for  fixing  fair  cent.,  Litton  3426-39.  3508  ; O' Hogan  4007-8 

Nothing  discussed  bearing  on  policy  or  politics,  Litton  3465-8 No  instructions 

oiven  as  to  tenants  valuing  for  each  other,  ib.  3499-503. 

Requirement  that  each  Sub-Commissioner  should  hear  the  whole  evidence,  O' Hagan 
3777-9. 

Opinions  as  their  Qualifications  for  valuing  Land  : 

That  they  have  not  been  taken  from  class  expected,  Young  3088,  3148-51 Have 

not  sufficient  experience  to  fix  rent  for  fifteen  years,  ib.  3089 That  some  value 

by  mile  of  thumb,  Little  1455-8 That  they  are  tolerably  good  judges  of  land, 

6'Haqan  3775,  4033 Understand  question  of  valuing  land  very  well,  ib.  4018 

Arc  quite  capable  of  stating  particulars  as  done  by  valuers,  Litton  3367-9 Are  very 

competent  indeed  to  assess  fair  rent,  Vernon  4306 That  there  are  no  more  honour- 

able gentlemen  living,  O' Hagan  3740. 

For  opinions  of,  or  statements  as  to  individual  sub-commissioners,  see  Baldwin,  Kenny , 
$]■  Car  thy,  M‘  Causland,  A1‘ Levitt,  O'Keefe , Rice,  Weir,  and  Wylie. 

Siee  also  CASES.  Judgments.  Legal  Sub-Commissioner.  SVB-COMM  tSSIONS. 


Sub-Commissions  : 

(1.)  Constitution,  Pincers,  and  Circuits. 

(2.)  Proceedings  on  Trial. 

(3.)  Judgments. 

(4.)  Effect  of  Judgments. 

(5.)  Statements  as  to  particular  Sub- Commissions. 


(1.).  Constitution,  Pincers,  and  Circuits: 

Number  of  Sub-Commissions,  12;  Lit lou  3172,  3416 To  be  soon  increased  to  six' 

teen,  ib.  3172,  3417. 

Each  Sub-Commission  consists  of  one  legal  and  hvo  lay  members,  Godley  204 

Opinion  that  no  laymen  should  serve,  Yount]  3152—3, 

Sub-Commissions  go  on  circuit  to  principal  towns,  Omend  1128 -Use  Petty 

Sessions  Court,  1130 Are  appointed  their  districts  and  places  of  sitting  by 

Chief  Commissioners,  Godley  210-1;  bverend  1129  3”Sr “A”  '"  ‘“f 

their  circuits  changed.  Unit  1564;  Timnshend  1812;  Scott  2990;  Uung  3092, 

Litton  3461-4;  O’ Hagan  3950-8;  Vernon  4278-9 Inconvenience  of  the  cnange. 

Little  1565  ; Towns/iend  1812-4;  Scott  2991;  Young  3092. 

Cases  heard  in  order  of  remission  from  Chief  Commission,  Godley  34-6,  80-1,  476-7 

But  order,  or  place  of  hearing,  altered  for  convenience  of  parties,  tb.  48U-5.  see 

Cases. 

Sub-Commissioners  sit  a week  in  each  place,  Orr  2603  (but  see  Litton  3173)— —bit 
four  days  and  visit  lands  two  days.  Little  1365-8  (but  see  Orr  2604-5) Incon- 

venience of  visiting  lands  on  two  middle  days,  Little  1365. 

Report  proceedings  day  by  day,  Godley  82,  176-8 ; Litton  3271 Contents  of 

reports,  Godley  85-91 ; Litton  3272-5. 

Have,  by  delegation,  authority  of  Chief  Commission,  Godley  218-9. 

Their  power  to  keep  order  in  Court  insufficient,  Litton  3189 Committal  for  con- 

tempt,  when  to  be  put  in  force,  ib.  3490-8, 


Agreements  for  judicial  rent  do  not  come  before  Sub-Commissions,  Godley  239-10. 

? o-i-  /"i : vail  .and  naid  bv  Chief  Commission,  ib’ 


Expenses  of  Sub- Commissions  taxed  in  office,  and  paid  by  Chief  Commission, 
422-4. 

(2.)  Proceedings  on  Trial: 

Sub-Commission  hears  about  twenty  cases  a week,  Overend  1334- 
as  to  number  of  cases  heard,  see  Block  in  Court.  Cases  (1), 

Evidence  is  given  on  oath,  Overend  1122 Taken  down  by  sub-registrar  or  Sub- 

Commissioners,  Godley  1«M  i 0^^17-20;  O Hagan  «**+£*« 


For  statistics 


band  writer,  ’Godley  179;  Overend  1126-7;  O’Sagan  3734- 
available  fbr  the  Commissioners,  Godley  519-23  ; O'Hagan  3734-7 But  eopies 


refused  to  parties  applying.  Overend  1121,  1138-40. 

Evidence  given  as  to  value  of  holding,  Moore -SOS-- As  to 

115-  Overend  1042-51.  (See  /MPKOl'EMEXTS.) And  trial  would  be  adjourned  foi 

(37-lKD.)  3 X 2 Counter- 
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SU3-C'0MM  rssi  on  S— continued. 

(2.)  Proceedings  on  Trial— continued. 

counter-evidence,  Godley  136-7,  144-5;  Litton  3242-3 At  cost  of  party  applying 

for  adjournment.  Overend  1052-4. Sec  also  Evidence. 

Sub-Commission  may  employ  valuer  at  expense  of  parties,  Godley  225-30,  528 ; 

O'Hagan  3775 Have  occasionally  asked  valuer  for  independent  report,  Orr  2636-7 

In  absence  of  landlord’s  valuer,  some  Sub-Commissions  act  on  tenant’s  evidence 

only,  others  do  not.  Little  1486-7,  1500;  Townshcnd  1707 Landlord  generally 

lield  bound  by  bis  valuator,  Overend  1252. 

Sub- Commissioners  visit  the  land,  Godley  215-7 ; Moore  804  ; Scott  2978  ; Litton 

3345,  3348-50,  3399 But  generally  only  the  two  laymen  visit.  Little  1424-8  ; Litton 

3347,  3400-1 Prefer  the  absence  of  landlord’s  agent,  TAttlc  1434,  1440-3  (but  see 

Scott  2979-81) Bailiff  only  point3  out  the  land,  Little  3428,  1433,  1437 Tenant 

accompanies  them  over  farm,  ib.  1429,  1432,  1435-9  ; Scott  2980 But  they  take  no 

evidence  while  visiting,  ib.  2982-6  ; Litton  3402  (but  see  Little  1430-2') Prefer 

their  own  observations  to  evidence  on  either  side.  Little  1466  ; Litton  3346-50 

Have  sometimes  valued  land  on  very  wet  days.  Little  1444,  1451 ; Young  3158-9. 

Opinions  that  Sub-Commissioners  should  not  visit  farms,  Young  3153-7 Or  act  as 

valuers,  Lynch  4416 That  they  act  as  a view  jury,  Litton  3346,  3399 That 

much  time  would  be  saved  if  they  did  not  visit  farms.  Overend  1346-7 And  em- 
ployed valuator  in  every  case,  ib.  1346  ; Vernon  42S8-9 Objections  to  this  pro- 

posal, Overend  1348. 

Acreage  disputes  settled  in  Court,  Godley  339-40  ; Overend  1242.  See  Acreage. 

Suh- Commissioners  tax  costs,  Godley  245-9 Which  are  now  borne  by  parties, 

ib.  249-51,  256-9,  403-5,  528  ; Overcnd  1090-1,  1094  ; O' Hagan  3781.  See  Costs. 

(3.)  Judgments  : 

Judgments  of  Sub- Commissions  are  given  by  legal  Sub-Commissioner,  Godley  516 

Are  not  officially  recorded,  ib.  516 Fix  the  rent  at  gross  sum,  not  at  so  much  an 

acre,  Overend  1236 Do  not  in  all  cases  fix  value  of  tenancy,  Godley  97-8,  366, 

370-1 But  must  do  so  if  required,  ib.  97;  Little  1516-7;  Litton  3519 Their 

principles  of  valuing  tenant-right  not  known,  Little  1519-20.  Sec  Tenant-right 

Forms  of  orders,  App.  427-34. 

Sub-commissioners  consider  whether  landlord  has  helped  in  improvements,  Overcnd 

1111. 

Do  not  specify  particulars  or  value  of  tenant’s  improvements.  See  IMPROVEMENTS. 

Judgments  do  not  state  reasons  for  decision  or  facts  on  which  it  rests,  Godley  92, 
176-S  (but.  see  516)  ; Moore  806;  Overend  952,  1220-2  ; Little  1379,  1407  ; Orr  2648, 

2677  ; Scott  2804 Contra,  Fottrcll  2494-9 Were  at  first  more  communicative, 

Overend  1227  ; Fottrell  2500. 

Sub- Commissions  must  be  guided  by  Act,  and  have  no  other  general  instructions, 
Godley  212,  220,  417-21,  721-3 ; Litton  3426  (but  sec  3421) May  adopt  any  prin- 
ciple consistent  with  Act,  ib.  3427-8 The  sole  general  principle  to  determine  “fair 

rent,”  Litton  3342-4,  3435-9.  See  Rent  (3). 

Opinions:  That  no  principle  governs  the  decisions,  Moore  854  ; Little  1380,  1407-9 ; 

Orr  2712;  Contra,  Litton  3339-44 That  rent  not  fixed  with  regard  to  value  of 

produce.  Little  1380-1 ; Townshend  1623 That  different  Sub- Commissions  act  on 

different  lines.  Overend  1201;  Townshcnd  1622 Such  divergence  probable,  but 

not  known  to  Commissioners,  Litton  3440-5. 

Complaints  that  farms  are  valued  at  present  exhausted  6tate,  not  at  fair  condition  of 

land,  Little  1415-6 That  regard  is  not  had  to  fact  of  sub-letting,  ib.  1554 Nor 

to  payment  of  same  x’ent  for  many  years,  Little  1382-90,  1398-401. 

Opinions  that  laying  down  of  principles  would  facilitate  arrangements,  Moore  852-3  ; 
Overend  1336;  Little  1379  ; Townshcnd  1741;  Orr,  2647-50,  2656,  2676,  2707-11; 
Scott  2840-2  ; Young  3071-4 Would  be  valuable  and  interesting,  but  perhaps  im- 
practicable, O'Brien  1904 Would  be  impossible,  Vernon  4236-8 That  map  of 

holding  should  be  appended  to  record  of  judgments,  Townshend  1728,  1734. 

Recommendation  of  Report : That  the  judgment  should  state  the  reasons  for  the 
decision.  Report  v.  7. 

Orders  as  to  labourers’  cottages,  see  Labourers'  Cottages. 

4.  Effect  of  Judgments : 

General  reduction  of  rents  by  one-fourth,  Overend  1313;  O'Hagan  3891 By 

17  per  cent.,  Scott  2815 To  within  a fraction  of  Griffith’s  valuation,  Fottrell  2479, 

2514 ; Orr  2713. See  Rent  (2). 

Introduction  of  a new  standard  of  value,  Scott  2822-6;  Vernon 4288-91 Which  is 

made  once  for  all,  Townshend  1637 ; Fottrell  2509. 

Decisions 
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Sub-Commissions — continued. 

(4.)  Effect  of  Judgments — continued. 

Decisions  prior  to  28  February  1882  proved  excessive,  Overend  969-72,  985-9 

Principles  laid  down  in  Adams  v.  Dunseath  now  acted  on  by  Sub-Commissions,  O' Hagan 
3739-40,  3744-5.  See  Adams  v.  j Dunseath. 

(5.)  Statements  as  to  particular  Sub- Commissions : 

Sub-Commission  No.  2 consisted  of  Messrs.  Green  (legal),  Baldwin,  and  Ross, 

Overend  937,  939,  1264-9 Went  round  counties  Down  and  Antrim,  ib.  929 

Heard  79  cases  in  five  weeks,  ib.  930-55,  940,  943-4 From  which  55  appeals,  ib. 

990  (correcting  932-3). 

Generally  made  landlord  pay  all  costs,  ib.  1093 But  were  over-ruled  by  Chief 

Commission,  ib.  1094 Held  landlord  absolutely  bound  by  valuator,  ib.  1200 Re- 

fused to  take  price  of  goodwill  into  consideration,  ib.  1107,  1273. 

Reduced  rents  25  per  cent.,  ib.  945-9 And  an  extra  5 per  cent,  by  county  cess, 

ib.  1096 Rents  increased  2 per  cent,  by  Chief  Commission,  ib.  1188. 

Sub- Commission  No.  12  consisted  of  Messrs.  Hodder  (legal),  Bomford,  and  Weir, 

Occrend  938-9 Went  round  Cavan,  Fermanagh,  and  Monaghan,  ib.  935-6 

Heard  250  cases  in  thirteen  weeks,  935,  941 Did  not  make  landlord  pay  costs,  ib. 

1093 Made  no  orders  as  to  county  cess,  ib.  1097 Held  that  the  improveability 

of  soil  belonged  to  landlord,  ib.  1100-3 Did  not  invariably  hold  landlord  bound  by 

his  valuator,  ib.  1200 Reduced  rents  19  per  cent.,  ib.  1098 Maintained  existing 

rents  in  several  cases,  ib.  1177. 

Transfer  of  Mayo  Sub-Commission  to  Kerry,  O' Hagan  3951 Of  Kerry  and  Cork 

Sub-Commission  to  Cork,  ib.  3951 Wicklow  Sub-Commission,  ib.  3955. 

See  also  Sub- Commissioners. 

Subdivision  of  Holdings.  Precautions  against,  in  Act  quite  insufficient,  O'Brien  2239, 
2241-2. 

Prohibited,  without  consent  of  commission,  while  instalments  unpaid,  O'Brien  2088  ; 

Fottrcll  2543-5 Tendency  to,  generally  exaggerated,  ib.  2544 And  now  much 

diminished,  ib.  2442,  2447. 

Subletting.  Is  not  taken  into  consideration  by  Sub-Commissions,  Little  1554 Pro- 

hibited, unless  with  consent  of  Commissiou,  while  instalments  of  purchase-money  unpaid, 
O'Brien  2085-92. 

Sub-Eegistrar.  Is  attached  to  each  Sub-Copimissioner,  Godley,  180-2 Probably  takes 

notes  of  evidence,  ib.  181 Acts  as  taxing  officer,  ib.  248-9,  253-4. 

Surveg.  N o provision  made  for  official  surveyor,  Godlcy  339 Official  survey  of  holding 

recommended  in  all  cases,  Overend  1070-1.  See  Acreage. 


T. 

Taxation  of  Costs.  See  COSTS. 

Tenancy.  Value  of,  not  fixed  by  Sub-Commissioners  in  all  cases,  Godley  97,  366,  371 
Must  be  fixed,  if  required,  ib.  98  ; Little  1516-7  ; Litton  3519. 

Principles  of  valuing  not  known,  Godley  370;  Little  1519-20 Difficult  to  define, 

O'Hagan  3989-90 The  subject  of  appeals  still  undecided,  Litton  3521-2,  3525-8. 

See  Pre-cmption-rigJii  of  Tenant-right. 

Tenant.  Is  generally  thrifty  and  penurious,  O'Brien  2215,  2227-8 Is  richer  now 

than  fifteen  or  twenty  years  ago,  ib.  2216 Opinion  that  his  thriving  depends  little 

on  amount  of  rent,  Little  1487-91. 

Does  not  cling  to  the  holding  as  formerly,  Fottrell  2442 Often  lives  on  holding 

insufficient  to  nourish  him,  ib.  2562. 

Instance  of  farm  held  by  same  family  for  86  years.  Little  1389—90. 

Is  much  encumbered  by  money-lenders,  Little  1588-9,  1591 ; O'Brien  2201 Can- 
not now  get  credit  as  formerly.  Little  1590;  O'Brien  2208-13 But  a rush  will 

come  when  things  settle  down,  Little  1597. 

Keeps  money  on  deposit  at  1 per  cent.,  O'Hagan  3994 Does  not  purchase 

tenant-right  with  borrowed  money,  ib.  4001-2. 

Rents  well  paid  until  present  agitation.  O' Brien  2214;  Scott  2772,  2778— — Now 

generally  behindhand,  Little  1384 From  intimidation  or  hope  of  reduction,  not 

from  inability  to  pay,  Scott  2779-80,  2956,  2964-6. 

(37 — Ind.)  3x3  Money 
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Tenant — continued. 

Money  saved  by  non-payment  of  rent  generally  hoarded,  Scott  2860-4 Not  used 

to  pay  off  other  creditors,  ib.  2859. 

Land  more  often  injured  by  tenant  than  improved,  Little  14)4,  1474-6 Now  in- 
tentionally exhausted  to  secure  reduction  of  rent,  Toionshend  1804-6 Improved 

tillage  would  be  more  profitable  than  reduction  of  rent,  Little  1561-2. 

Opinion,  that  most  tenants  will  go  into  Court.,  Orr  2674. 

On  Trial: 

Tenants  ordinarily  employ  solicitor,  Overend  1025,  1081  ; Totomliend  1820 Club 

together  for  a valuator,  Little  1548-50 Employ  their  neighbours  as  valuers,  ib. 

1464;  Toionshend  1652-3,1692,  1817;  Orr  2616-7;  Scott  2830-2;  Litton  3500 

And  schoolmasters  as  surveyors,  Overend  1064-8  ; Toxonsend  1721-2 Accompany 

Commissioners  on  inspection  of  holdings.  Little  1429-36  ; Scott  2980-6. 

Results  of  Act  to  tenants : Belief  that  present  reductions  are  a mere  instalment, 

Moore  856-8  ; Little  1571-2 ; Scott  2949-51  ; Vernon  4090-8 -Extravagant 

demands  generally  made,  Orr  2660-2,  2695 General  neglect  of  business.  Little 

1556,  1559-60  ; Townsend  1803. 

Future  tenant  not  protected  by  Act,  Townsend  1796 Tenant  on  land  not  now  let 

comes  in  as  present  tenant,  O'Brien  1913-4. 

Sale  of  tenant-right  brings  competition  value,  Fottrell  2523-8 But  checked  by 

landlord’s  right  of  pre-emption,  O'Hagan  3995. 

Opinions  as  to  desire  of  tenants  to  purchase  holding  : That  they  have  great  desire  to 
purchase,  Fottrell  2532— 4 ; O'Brien  2019-22,  2026-30,  2206-7  ; Orr  2684-7  ; Young 
3037-8— — Especially  smaller  tenants,  O'Brien  2031 And  will  give  more  than  out- 
side public,  ibu  2204-5 That  they  have  no  desire  to  purchase,  Scott  2937,  2944, 

2952  ; Litton  3552,  3614 Are  already  in  a better  position,  Gadley  563  ; Townsend 

1776  ; Litton  3537  ; Vernon  4263 That  they  prefer  being  under  landlord  to 

Government,  Little  1570,  1585;  Townsend  1771;  Scott  2910-2;  Fottrell  2392-3 

Contra , O'Brien  2225 That,  they  will  not  pay  money  down,  Godley  587-8  ; Fottrell 

2389;  Orr  2745;  Scott  2939;  Young  3030;  Litton  3539 Except  a few  thrifty 

tenants,  Toxonsend  1774  ; O'Brien  2029,  2079-80 That  they  will  not  increase  pre- 

sent annual  payments,  Godley  607-8;  O'Brien  2079;  Fottrell  2390-1,  2531;  Orr 
2682  ; Scott  2911 ; Young  3011-2  ; Vernon  4269. 

See  also  Farmers.  Peasant  Proprietors.  PURCHASE  SECTIONS. 

Tenant-right.  Includes  improvements  and  goodwill,  Litton  3257  ; Vernon  4257 So  far  as 

made  up  of  goodwill  has  no  effect  on  rent,  •Overend  1106-8,  1272-3 A real  security 

for  advance  of  money,  Little  1598 In  Antrim  an  ample  security  for  outlay  of  labour 

and  capital.  Young  3018-20 Or  for  money  advanced  under  Purchase  Sections  (see 

Purchase  Sections) Use  of  by  landlord  to  prove  fairness  of  rent,  Ovcrend 

1271. 

Cessation  in  sale  of  at  present,  Fottrell  2522  Contra,  Sale  in  Antrim  as  good 

as  ever.  Young  3008 Dealings  in  are  beginning,  Scott  2914  ; Litton  3591-5. 

Price  of  averages  seven  yeai-s’  purchase,  Godley  675-81 ; Lynch  4390-3 Limited 

by  custom  of  estate,  Litton  3266 Sometimes  exceeds  landlord’s  interest,  O'Brien 

1906 "Will  go  up  enormously  from  reductions  of  rent,  Toionshend  1697,  1712-3 

Will  be  less  than  formerly.  O' Hagan  3991 Checked  by  landlord’s  right  of  pre- 

emption, ib.  3995. 

Instances  of  sale  of  at  three  years’  purchase  of  existing  rent,  Litton  3594 Six 

years,  O'Hagan  3992-3 Ten  years,  Scott  2928-32 Fifteen  years.  Young  3008- 

10 Seventeen  years,  Scott  2922-6 Twenty  years,  ib.  2932-3 Twenty-four 

years,  ib.  2933 Forty  years.  O' Hagan  3994. 

Purchase  often  made  with  borrowed  money,  Young  3035-6 But  extravagant 

prices  paid  by  money  in  hand.  O' Hagan  3994-4002. 

See  also  Tenancy , Value  of.  TENANT. 

Tipperary.  State  of  affairs  in,  not  improved  by  passing  of  Act,  Townshend  1802. 

Tithe  Bent-charge.  A difficulty  in  the  way  of  selling  to  tenant,  Townshend  1782 

Should  be  compulsorily  brought  up,  ib.  1782 Price  under  Church  Commission 

22 £ years’  purchase,  Lynch  4373-5 Now  redeemable  by  annuity  of  52  years,  Godley 

699. 

Title.  Of  landlord  investigated  by  Commission  before  purchase,  Godley  596-9 Fur- 
nished in  ordinary  way,  ib.  600;  Moore  840 Provisions  of  Conveyancing  Act,  1881, 

not  accepted,  ib.  841-3.  .See  Purchase  Sections. 

Record  of  title  used  in  sales  under  Landed  Estates  Court,  Fottrell  2443-6 ; Lynch 

4408-9 Has  not  worked  successfully  in  Dublin,  O' Hagan  3872;  Lynch  4411 

Clashes  with  Registry  of  Deeds,  ib.  4410. 

Opinions 
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Title — continued. 

Opinions  that  Record  of  Title  necessary  in  case  of  small  properties,  O'Brien  2239- 

46;  Vernon  4219-23;  Lynch  4412-4 Contra,  O' Hagan  3867,  3873 That  system 

of  local  registry  of  deeds  essential.  O' Hagan  3867-70 That  certificate  of  title  should 

be  made  a negotiable  security,  Vernon  4223-7 That  title  should  be  cleared  through 

Landed  Estates  Court,  ib.  4228-9. 

Townshend,  Mr.  Charles  Uniacke.  (Analysis  of  his  Evidence.) — An  engineer, 
1614;  engaged,  1847-01,  on  works  of  the  land  improvement,  1615-6;  since  then,  a 
laud  agent  in  Ulster  and  other  provinces,  1617-20  ; has  had  experience  of  courts  under 
Laud  Act,  1621. 

Sub-Commissioners  in  some  cases,  tested  soil  and  subsoil,  in  others  not,  1622 Did 

not  estimate  by  value  of  produce,  1623  ; or  state  value  of  improvements,  1740 Some- 
times raised  rent,  if  claimed,  *1807-10 Are  to  be  moved  from  their  present  districts 

1812  ; inconvenience  of  the  change,  1812-4. 

Sir  R.  Griffith’s  valuation  was  for  purposes  of  taxation,  1629 Had  regard  to 

character  of  farm,  soil,  &c.,  1627-8  ;was  based  on  scale  of  prices  fixed  by  Act  of  1852, 

1625-7  : was  intentionally  made  low  to  avoid  appeals,  1630,  1638, 1647-8 He  stated 

the  real  value  as  33  per  cent,  above  his  valuation,  1639,  1641-5 Instances  of  land 

worth  500  per  cent,  over  his  valuation,  1639-40 In  Ulster  real  value  from  10  to  15 

per  cent,  above  his  valuation,  1631-5,  1649 His  valuation  excluded  all  improve- 
ments made  since  1845,  1637 Was  marked  out  on  Ordnance  map,  1726. 

Rents,  now  fixed  for  fifteen  years,  are  practically  perpetual,  1636-7 Tenant- 

right  will  go  up  enormously  owing  to  reduction,  1697,  1712-3 When  fixed  by  Court. 

laudlordmay  buy  at  that  price,  1714-6. 

Improvements  claimed  are  not  stated  on  Originating  Notice,  1650 ; as  was  dene 

under  Act  of  1870;  1650,  1654 Particulars  may  be  given  with  intent  to  deceive  the 

landlord,  1669 If  given,  a quite  different  claim  may  be  made  in  Court,  1654-1668 

Improvements  may  reduce  the  letting  value,  1672 May  be  charged  twice,  for  making 

and  unmaking,  1670-1  ; 1729-33. 

Tenants’ valuators  are  generally  neighbours,  1652-3  ; or  schoolmasters,  1692 They 

state  what  they  think  a fair  rent,  1651,  1696-7 Generally  one-third  of  existing  rent, 

1653. 

Landlord’s  valuator  binds  the  landlord,  1657,  1684-5 It  is  wiser  to  dispense  with 

valuators,  and  rest  case  on  tenants’  paying  and  thriving,  1706-7. 

Valuators  are  hard  to  get,  1684  (but  see  1701);  charge  four  or  five  guineas  a day, 
1699  ; but  a new  race  of  valuators  has  sprung  up,  1684,  1698-700. 

Valuators  value  low,  1688,  1702,  1708-11;  to  stand  well  with  Commissioners  and 
tenants,  1686-7,  1689,  1691,  1704-5  ; and  from  temporary  depreciation  of  land,  1687, 
1690,  1693-7. 

Valuators  have  been  sent  to  the  wrong  farm,  1741-2 ; have  had  part  of  holding  con- 
cealed from  them,  1765  ; or  been  otherwise  misled  by  imperfect  information,  1746-8, 

1763-4;  instance  in  point,  1751-63 System  of  valuing  by  two  valuators  and  an 

umpire,  a doubtful  one,  1766-8. 

Costs  of  a case  are  very  large,  1675-7 ; expense  to  landlord,  10  7.  to  15  7.  on  each 
case,  1815  ; or  5 7.  or  6 7.  if  many  cases,  1816  ; in  one  case  35  7.,  1676-9;  to  tenant, 

very  small,  1817-8;  but  increased  on  appeal,  1819-22 Cases  on  same  estate  should 

be  grouped,  1680 Present  system  increases  expense,  1679-82. 

Acreage  often  incorrectly  stated  in  Originating  Notice,  1717. 

Ordnance  map  should  be  lodged  in  Court,  with  boundaries  marked,  1718-27; 
1734-39 ; as  is  done  by  landlord  in  appeals,  1728, 1743 ; and  in  loans  by  Board  of  Works, 
1734  ; this  would  save  time,  by  avoiding  disputes,  1738. 

Peasant  proprietorship  the  one  solution  of  the  land  question,  1769,  1792-5  ; but,  fifty 
years  hence  heavy  rack-rentB  will  be  charged,  and  anew  land  question  arise,  1796— 1801 ; 
future  tenants  having  no  protection,  1796-7. 

Purchase  sections  of  Act  have  not  been  acted  upon,  1770;  are  unworkable,  1776 

• Tenants  prefer  being  under  landlord  to  Government,  1771 ; are  occupied  only  with 

reduction  of  rent,  1772-3. 

For  purchasing,  the  annual  payments  should  be  reduced,  1775,  1/77  Thrifty 

tenants  would  pay  down  part  of  purchase  money,  1774 Landlords  would  leave  one- 

fourth  of  price  on  second  mortgage  at  4 per  cent.,  1777-80 Arrangement  would  be 

helped  by  simple  title,  1781 ; and  compulsory  purchase  of  head  rents  and  tithe-rent 
charge,  1782. 

Landlords  are  very  anxious  as  to  the  future,  1778,  1783 Have  no  purchasers 

for  land,  except  tenants,  1784-8 Have  no  inducement  to  improve  land,  1789-90 

Are  mere  rent-chargers,  1791. 

(37— Ihd.)  3x4  Act 
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First  Report,  1882 — continued. 


Townshend,  Mr.  Charles  IXniacke.  (Analysis  of  liia  Evidence)— continued. 

Act  of  1881  has  not  quieted  matters,  1802 Has  encouraged  idleness,  1803 

Has  made  tenants  deteriorate  their  farms  to  secure  reduction,  1804-6 lias  not  (in 

southern  counties)  promoted  payment  of  rent,  1811. 

Loans  to  tenants  by  Board  of  Works  hindered  by  inconvenient  restrictions,  1823-5, 

Trinity  College.  Estates  of,  let  at  very  large  head-rents,  O’Brien  2042. 

U. 

Ulster.  Tenant-right  covers  all  improvements,  Vernon  4257 Is  preferred  to  provi- 

sions of  Healy’s  clause,  ib.  4258-9. 

Griffith’s  valuation  higher  there  than  elsewhere,  Townshend  1631-5 Within  10 

or  15  per  cent,  of  value,  ib.  1649. 

Leaseholders  quite  exceptional  in,  Vernon  4077. 

V. 

Valuation.  Can  only  be  done  by  scaling  off  each  field  on  Ordnance  map,  Little  1444, 

1446-8 Cannot  be  done  ou  very  wet  day,  ib.  1444-5;  Young  3158-9  ; Lynch  4453 

As  was  done  in  Dunseath  case,  Orr  2666-9  ; Young  3160-1 Varies  with  weather 

and  time  of  year.  Little  1449-50 Can  be  done  equally  at  any  time  of  year,  O'Brien 

1935-6. 

Mr.  O’Brien’s  system  of  valuing,  O'Brien  1887-9,  1894-5,  1901-2,  1920-30,  1934, 

1943,  1947,  2010-2,  2153-6 Mr.  Murphy’s  system.  Overend  1195,  1254,  1261-3, 

1270. 

Irish  system  of  valuation  the  cause  of  much  difficulty  in  land  question,  O'Brien  1908. 

Introduction  of  a new  standard  of  value  by  Sub-Commissioners’  judgments,  Scott 
2826 ; Vernon  4288-91. 

Valuation  should  determine  amount  of  land  of  different  quality, Little  1467  ; O'Brien 

1901 Should  apportion  produce  between  rent,  labour,  and  tenant,  Scott  2853-4 

Cannot  allow  for  improvements  or  deterioration,  O'Brien  1846-8,  1873-6,  1890 

A valuation  is  required  in  every  case  before  fixing  rent,  Lynch  4417-21,4423 

Would  save  time,  Overend  1346 But  would  be  objected  to  by  both  parties,  ib.  1348. 

For  Government  valuation,  sec  Griffith,  Sir  R.  See  also  VALUATORS. 

Valuation  Office.  Statement  that  it  could  re-value  Ireland  in  three  years  quoted.  Young 
3129. 

Suggestion  that  it  should  appoint  two  valuators  in  all  cases,  Orr  2620,  2632-3  ; 
Young  3111-3,  3128,  3134. 

Valuators.  Employed  by  Chief  Commissioners,  Godlcy  193,  514,  603-6 Litton 

3355 And  by  county  court  judges,  Oocrend  1114 Who  borrow  them  from 

Commission,  Litton  3403,  3407-8 Not  by  Sub- Commissions,  Orr  2636  ; O'  Hagan 

3762 Except  at  cost  of  parties,  Godlcy  225-30,  528 Their  opinions  disregarded, 

Young  3139-41. 

Professional  valuers  difficult  to  get,  Overend  1199  (but  see  1258);  Little  1463 ; 

Townsend  1684  (but  see  1701);  Orr  2642;  Scott  2821  ; Litton  3645-8 Insist  on 

being  uncontrolled.  Overend  1252 Make  up  valuation  while  case  proceeding,  ib. 

1253-7 Receive  five  guineas  a day,  and  one  guinea  for  expenses,  Mnore  762  ; 

Little  1363 ; Townshend  1698-9 Can  value  150  to  200  acres  per  diem,  Little  1453-4 

A new  race  of  valuers  has  sprung  up,  Townshend  1684,  1698—1700. 

Valuators  have  been  sent  to  wrong  farms,  7 'ovms/iend  1741-2 Have  been  misled 

by  imperfect  information,  ib.  1746-64 Have  had  part  of  holding  concealed  from 

them,  ib.  1765 Have  been  refused  admission  to  laud,  Little  1482 Have  been 

hissed  in  court,  ib.  1479-81 In  Kerry  are  afraid  to  value,  1483,  1499. 

Tenant’s  valuer  usually  a neighbour.  Little  1464 ; Townshend  1652-3  ; Orr  2616-7  ; 

Scott  2830-2  ; Litton  3500 Or  schoolmaster,  Townshend  1692 Can  only  value  by 

rule-of-thumb,  Little  1458 Instances  of  ignorance,  ib.  1464-6 Always  estimates 

at  one-third  of  existing  rent,  Townsend  1653 Gives  a rough  estimate  of  the  whole 

farm,  Orr  2651. 

Landlord’s  valuer  gives  a field  to  field  valuation,  Orr  2651 Binds  his  landlord. 

Overend  1252  ; Townshend  1657,  1684-5 Opinion  that  it  is  better  to  dispense  with 

valuation,  ib.  1706. 

Valuers  allow  for  tenant-right,  Overend  1261-3 — ■ — Must  value  land  as  they  find  it, 

Townshend  1693  ; O'Brien  1846-8,  1931-2 Contrary  opinion  of  county  court  judge, 

Townshend  1694-5 Receive  no  details  of  improvements  or  value  of  produce,  Overend 
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Fii’st  Report,  1882 — continued. 


Valuator  s — continued. 

1195-7,1209-12 Generally  value  low.  Overend  1 248, 1258-9 ; Townsend  1657,  1686- 

97,  1704-10;  Orr  2638-40  ; Scott  2817-8 Reasons  for  so  doing  Overend  1249-51, 

1260  ; Townsend  1687-97,  1704-5 ; Orr  2640. 

Valuers  require  scale  of  prices  to  guide  them , Lynch  4441-52;  App.  473 Run 

wild  for  want  of  them,  ib.  4441-7. 

Contents  of  reports  of  court  valuers,  Litton  3357-9,  3363-4,  3384-92,  3397-8, 

3404-6  ; O' Hagan  3753-9;  V ernon  4246-9  ; App.  453 Are  made  known  to  parties 

when  case  closed,  O' Hagan  3738,  4003-6. 

Court  valuers  may  now  settle  rents  in  judicial  agreements,  O' Hagan  3760-1. 

See  also  RENT.  Valuation. 

Value  of  Holding.  See  SUB-COMMISSIONS.  Tenancy.  Tenant-right. 

Value  of  Land.  See  La  ND. 

Value  of  Produce.  See  Produce. 

Vernon,  Mr.  John  Edward,  Commissioner.  (Analysis  of  his  Evidence.) — Was  a land 
agent  for  many  years,  4071-2 And  a Governor  of  Bank  of  Ireland,  4073. 

Agricultural  holdings  number  about  600,000,  4074  To  almost  all  which  Act 

applies,  4075 Leaseholders  the  exception  in  Ulster,  4076-7 Proprietors  few 

compared  with  occupiers,  4079. 

Cases  taken  in  order,  except  for  eviction,  4293 Cases  of  one  owner  cannot  be 

grouped,  if  estates  in  different  unions.  4294 Costs  do  not  rest  with  Commission, 

4295 Cases  will  be  disposed  of  more  rapidly  when  principles  worked  out  in  Appeal 

Court,  4296-301. 

Fair- rent  cannot  be  defined,  4236-8 Best  to  find  fairly  the  gross  rent,  and  deduct 

for  improvements,  4239-41,  4250 And  for  effect  of  Acts  of  1870  and  1881,  4250, 

4253-6 Valuator  gives  items,  4246 Commissioners  make  deductions  according  to 

evidence,  4246-9 Sub- Commissioners  might  state  details,  but  with  increase  of  labour 

and  delay,  4260  (but  see  4242) Ulster  tenant-right  covers  all  improvements, 

4257-9. 

Griffith’s  valuation  a very  uneven  standard,  4274-6. 

Re-valuation  of  Ireland  is  being  made,  4289 Might  well  be  made  before  cases 

heard,  4288 Will  be  permanent,  4290-2. 

Rents  have  been  proved  higher  than  was  expected,  4303 Especially  those  estates 

sold  under  Encumbered  Estates  Act,  4304,  4307-10. 

Large  estates  more  moderately  rented  than  small  ones,  4302 Rack-renters  have 

not  come  off  so  well  as  moderate  renters,  4305-6. 

Pui-chase  Sections  have  not  been  successful  4081-4,  4261,  4280 Like  Bright 

Clauses  of  Act  of  1870 ; 4080 And  will  not  work,  4262 Failure  owing  to— 

(a)  State  of  country,  4090. 

ib)  Expectation  of  better  tilings,  4090-1,  4095,  4269-71 from  operation  of 

Act,  4096-8,  4263  — And  future  legislation,  4092-4. 

(c)  Unwillingness  of  tenant  to  buy  at  yearly  charge  higher  than  rent,  4101 

Though  ready  to  buy  at  not  higher  payments  than  at  present,  4137,  4141-8,  4269. 

( d ) Inability  of  life  tenant  to  sell  without  loss,  4104-9 But  he  would  not 

lose  at  4 per  cent,  on  twenty  years’  purchase  of  gross  rental,  4109-11. 

Suggestions  for  improvements  of  Purchase  Sections : 

(a)  Reduction  of  interest  and  extension  of  time,  4136 But  to  advance  the 

whole  sums,  with  repayments  in  45  or  50  years  would  be  risky,  4159 

Tenants’  interest  not  a large  security,  4160-1 Instances  on  Lord  Lecon- 

fi eld’s  estate  exceptional,  4164-5' But  each  instalment  paid  increases  security, 

4166-8. 

(5)  Instalments  should  be  open  to  be  discounted,  4169—70 And  prepayments 

pleaded,  when  later  instalments  not  ready,  4170-4. 

( c ) Proposal  that  poor  law  guardians  should  guarantee  instalments  would  not 

work,  4175,  4178-80 They  would  only  guarantee  cases  selected  by  themselves, 

4175-7,  4181-3 Government  must  ultimately  be  the  collector,  4184-8 And 

must  exhaust  security  before  coming  on  the  guarantor,  4189-90. 

Peasant  proprietary  very  desirable,  4085-6 Very  small  holdings  objectionable 

but  inevitable,  4087-9 Tenants  now  the  only  possible  buyers,  4099-100 

Agreement  to  purchase  should  precede  fixing  fair  rent,  4154-5 And  be  quite  inde- 
pendent of  it,  4137-9  4149-53,  4277 The  avoiding  a suit  one  motive  for  coming 

(37— Ind.)  31  to 
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First  Report,  1882 — continued. 


Vf.rnon,  Mr.  John  Edward,  Commissioner.  (Analysis  of  his  Evidence)— continued. 
to  terms,  4152 Landlord  and  tenant  should  agree  as  to  price,  4264,  4266 Sub- 

ject to  Commissioners  being  satisfied  with  security,  4265-7. 

Head  vents  a great  difficulty,  4112 Section  allowing  court  to  give  indemnity  not 

acted  on,  4113-2C They  could  not  be  apportioned,  4127-30 without  causing 

litigation,  41 34-5 Should  be  purchased  and  extinguished,  4121, 4131-2 Twenty- 

five  years’  purchase  required  by  Church  Act  has  proved  too  high,  4122-6. 

Record  of  title  system  indispensable,  4219 With  central  office  in  Dublin  and 

branch  registries,  4220-3 Certificate  of  title  should  be  made  a security  which  could 

be  negotiated  or  deposited,  4223-7 Title  should  be  cleared  through  Landed  Estates 

Court,  4228-9 Purchase  and  mortgage  require  two  deeds,  4230,  4232 And, 

therefore,  two  stamps,  4231,  4235 But  one  duty  ought  to  suffice,  4233-5. 

Land  stock,  proposal  for  the  creation  of,  4191-4,  4204-12 Secured  on  land  sold 

to  occupiers,  4215 Which  would  add  to  stability  of  country,  4213-4 And  attract 

the  30,000,000?.  now  held  by  banks  on  deposit,  4191,  4195-201 Deposits  indicate 

redundancy  of  money,  4202 Though  agriculture  has  suffered  severely,  4203. 

Commission  goes  to  the  country,  from  time  to  time,  when  able,  4216 Sits  every 

day,  4217-8. 

Sub-Commissioners  not  generally  retained  in  their  old  districts,  4278-9. 

Emigration  section  is  not  working,  4281,  4285 Guardians  cannot  give  security 

required,  4286-7. 

Reclamation  section,  nothing  done  under,  4282. 

Arrears  section  does  not  work,  4283-4 Existing  arrears  hinder  working  of  Act, 

4311. 


W. 

Waterford.  Valuator’s  Report  to  County  Court  Judge  in,  complained  of,  Toionshend 
1747-63. 

Weir,  Mr.  Sub- Commissioner . Member  of  Sub-Commission,  No.  12,  Overend  938 

Prepared  plans  of  labourer’s  cotlage,  ib.  1289. 

Wexford.  Peasant  proprietors  unsuccessful  in.  Little  1491-8. 

Wicklow.  Sub-commission  for,  consists  of  Messrs.  FitzGerald  (Legal),  O’Brien,  and 
Baldwin,  O'Hagun  3953-5. 

Works,  Board  of.  Deals  with  reclamation  sections  of  Act,  Godley  356-8 Require- 

ments of,  on  loans  to  tenants  inconvenient,  Overend  1290-2;  Scott  2873,  2894-7  ; 
Towns hend  1823-5  ; Lynch  4467. 

Worthington  Estate.  Judgment  in  case  of,  incorrectly  reported.  O' Hagan  4048. 

Wylie,  Mr.  Sub- Commissioner.  His  reference  to  an  imperative  rule  of  action  questioned, 
Godley  221-4. 


Young,  Mr.  John.  (Analysis  of  his  Evidence.) — Is  a landowner  near  Ballymena,  J.P. 

and  d.l.  for  Antrim,  3001-2 Has  had  no  cases  of  his  own,  3005 Has  very  good 

knowledge  of  value  of  land,  3077-8. 

Land  has  no  sale  since  passing  of  Act,  except  to  tenant,  3006-7 Instance  in 

point,  3079-83 Revision  every  fifteen  years  deters  purchasers,  3076. 

Tenant  rigbtsells  as  well  asever,3008 ; caseinpoint,  3008-10 Waaalways  security 

for  outlay  of  labour  and  capital,  3018-20,  3027-8 Was  made  legal  claim  by  Act  of 

1870;  3027 Which  prejudicially  promoted  borrowing  money,  3021,  3029' Not 

from  banks,  3022-4 But  usurers,  3024-6 Interest  on  tenant-right,  with  rent, 

makes  annual  payment  very  high,  3034-6. 

Purchase  sections  are  not  worked,  3011 Tenants  will  not  buy  if  annual  payment 

increased,  3012-7 Or  payment  of,  purchase  money  required,  3030,  3033 If  annual 

instalments  less  than  rent,  purchase  would  be  universal  in  North  of  Ireland,  3037-8 

Interest  must  be  lowered  and  time  of  payment  extended,  3030-2 No  loss  would 

accrue  to  Government,  3039-41,  3086 Instalments  would  be  honestly  paid,  3039 

Suggestion  that  guardians  might  be  made  responsible  for  instalments  approved  of, 

3044-6 But  similar  powers  as  to  loans  for  seed  worked  badly,  3042-3. 

Landlords  should  not  be  driven  out,  3041 Might  be  retained  as  rent  collectors  by 

perpetuity  leases,  3047-8,  3050-70 ; Jpp.  455-9 Retaining  prospective  value  of 

estate. 
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Young,  Mr.  John.  (Analysis  of  his  Evidence) — continued. 
estate,  3063 Such  plan  would  facilitate  settlements  out  of  Court,  3049 Land- 
lords have  now  fewer  inducements  to  reside,  3101-5 When  present  irritation  calmed 

down,  pleasant  relations  may  be  restored,  3106-9. 

Settlements  out  of  Court  very  few,  3072 Hindered  by  uncertainty  as  to  prin- 
ciples of  Sub-Commissions,  3071-3 Statement  of  principles  would  make  them  very 

numerous,  3074. 

Act  of  1881  was  expected  to  bring  rents  on  small  estates  down  to  rents  on  large 
ones,  3084-5 Not  to  work  the  evil  it  has  done,  3087. 

Sub-Commissioners  have  not  been  taken  from  class  expected,  3088,  3148-51 

Want  experience  to  value  for  fifteen  years,  3089 Make  no  allowance  for  temporary 

depression,  3089 Are  to  be  moved  from  districts;  inconvenience  of  the  change,  3092 

Court  should  be  entirely  legal,  3152-3 Should  not  inspect  farms,  3137, 3154-7. 

Labourers’  cottages  not  required  near  Ballymena,  3095, 3098-3 100 When  ordered 

to  be  built,  no  power  of  enforcement,  3093-4;  3096-7. 

Block  in  Court  reducible  by  valuation  office  fixing  rents,  3111,  3128 Their  deci- 
sions acceptable  to  both  parties,  3112-3,  3134-5 Work  would  take  three  years, 

3129 Three  new  Sub-Commissions  will  have  very  slight  effect,  3142-7. 

Improvements  cause  no  practical  difficulty,  3114,  3120 Buildings  are  usually 

tenant’s  doing,  3117-9 And  never  cause  increase  of  rent,  3115,  3120. 

Deterioration  easily  ascertainable,  3121-2 Ought  to  increase  rent  as  compensa- 
tion, 3123-4 Temptation  to  practise  it  before  going  into  Court,  3125-7i 

Labourers  and  leaseholders  are  likely  to  agitate,  3131-3,  3169-70. 

Valuation  of  Court  valuers  disregarded,  3139-41 Of  Sub-Commissioners  done 

when  proper  valuing  impossible,  3157-62. 

Emigration  not  required  in  Antrim,  3163-5. 
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